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Tema (YKp.)
MexaHni3M IIpaBOBOTO PETyJIIOBaHHS CIMENHMX BiTHOCUH

Tema (aHrs.)

Mechanism for Legal Regulation of Family Relations

Pedepar (YKp.)

JucepTanilo IPUCBIYEHO MeXaHi3My IIPaBOBOTO PETryJIOBaHHS CiMEMHMX BiHOCHH. BU3HayeHO CTaH HAYKOBOI NYMKU IIOJO
M€XaHi3My IIPaBOBOTO PETYJIOBAaHHS CIMEIMHUX BiIHOCHH Ta AOT0 ippesIeBaHTHICTb i3 3anuTamu (morpedamu) yacy. [IpencraBieHo
Bi3il0 IPaBOBOTO PETY/I0BAHHS CIMEMHUX BiIHOCHH, IKE Ma€ CBOEPiIIHUI MexXaHi3M. [IOHATTSI MeXaHi3My IIPABOBOTO PETyJIIOBaHHS
ciMeHUX BiZHOCUH C(OPMYJIBOBAHO SIK CKYITYEHHSI IIPAaBOBUX 3ac00iB, CHOCOGIB i ¢opMm (IOpUOUYHOTO IHCTPYMEHTapilo),
3J1aTO/I)KE€HA B3a€EMO/Iisl SIKUX CIIPOMOJKHA BIIOPSIIKYBAaTH CiMENHI BiJHOCUHM 3aJiJIsl OXOPOHH, 3 OJHOTO GOKY, iHTEepeciB Cy0'eKTiB
ciMeiiHOro mpaBa (IpUBATHUX iHTepeciB), a i3 Ipyroro - iHTepeciB ciM1, SIK IIEPBUHHOTIO i MPOBITHOTO OCEpelKa COLiyMy, Ta
iHTepeciB nmepxaBu (MyO6JiYHUX iHTEpeciB). BusBJIEHO I OXapaKTEpPU30BAaHO TaKi O3HAKM MEXaHi3My IIPAaBOBOTO PEryJIlOBaHHS
ciMeHMX BiIHOCHH: a) LiJIeTIOKJIaZeHiCTh; 6) IOJieJIEeMEeHTHICTb; B) KOHEKTUBHICTB; I') aJlropuUTMiyHicTh. Bu3HaueHO, moO 10
«apXiTeKTOHIKM» M€XaHi3My [TPaBOBOTO PETYJIOBAHHS CIMEMHUX BiTHOCHH HaJeXXaTh: ) HOPMHU CIMEMHOTO IIpaBa, IPaBOBi 3BUYai,
ciMeliHi 1oroBopu Ta JOMOBJIEHOCTI; 0) IpuANYHI (PaKTy; B) CiMEHI NIPaBOBIIHOCUHMY; T') aKTH 3LiMICHEHHS i 3aXUCTy CiMeNHuX
IpaB Ta iHTepeciB i BMKOHaHHS OOOBSI3KiB; I) NpaBOBAa CBiTOMICTb; 1) NpaBoBa KysbTypa. CPOpMYJIBOBAHO IOHSTTSI HOPM
CciMEHHOro IpaBa, a TaKOXX BHOKPEMJIEHO O3HAKM TAKUX IIPABOBUX HOPM. BM3HA4Y€HO NOHATTS Ta O3HAaKU (HOPMAaTHBHICTB;
OKOHTYPEHICTh; BapiabespHICTb) OLIHOYHMX KaTeropiii B ciMmeiiHomy mpaBi. [IpencraBieHo kiacu@ikalilo peryusTUBHUX
(YrOBHOBa)XyBaJIbHUX, 3000B’I3yI0UMX, 3a00POHHNX) HOPM CimeliHoro npasa. OxapakTepu30BaHO NPe3yMIILii B CiMEHOMY IIpaBi,
a TaKOX 3alpONOHOBAHO 3akpinuTu B CiMeMHOMYy KofAeKci YKpaiHu: a) Mpe3yMIILil0 MPaBO3TifHOCTI CIMEHHOro IOroBopy; 0)
MPEe3yMIILil0 MPaBO3TiJHOCTI CiMENHOI [OMOBNEHOCTI; B) MPE3yMIIil0 IPABO3TiIHOCTI YCHUHOBJIEHHS; T) TMIPE3YMIL0
MPaBO3TiIHOCTI yAo4YepiHHA. BU3HayeHo, M0 HOPMU CIMEMHOro MpaBa BUKOHYIOTb PETYJISITUBHY, IPABOHATINIbHY, MOTUBYBAJILHY
Ta 3aXUCHY QYHKI{I.

Pedepar (anri.)

The thesis focuses on the mechanism for the legal regulation of family relations. It estimates scientific thinking in terms of the
mechanism for the legal regulation of family relations and its irrelevance to existing requests (needs). The thesis presents the
vision of the legal regulation of family relations which has a specific mechanism. The mechanism for the legal regulation of
family relations is defined as a accumulation of legal means, ways, and forms (legal tools) the coordinated interaction of which
can bring harmony to family relations to protect interests of persons at family law (private interests) on the one hand, interests
of the family as a primary and main social unit, and interests of the state (public interests) on the other hand. The present work
has found and defined the following attributes of the mechanism for the legal regulation of family relations: a) purposefulness; b)
multielement basis; c) connectivity; d) algorithmic basis. It has been determined that the "architectonics" of the mechanism for
the legal regulation of family relations includes the following: a) family law provisions, legal customs, family agreements and
arrangements; b) jural facts; c) family legal relationships; d) acts seeking to enforce and protect family rights and interests and
fulfil obligations; e) legal awareness; f) legal culture. The thesis defines the concept of family law provisions and distinguishes
their features. It contains the concept and attributes of evaluation categories in family law. This study presents the classification
of regulatory (authorizing, binding, prohibiting) provisions of family law. It describes presumptions in family law and suggests
establishing the following in the Family Code of Ukraine: a) the presumption of lawful of the family agreement; b) the
presumption of lawful of the family arrangement; c) the presumption of lawful of the adoption of a boy; d) the presumption of
lawful of the adoption of a girl. It has been determined that family law provisions serve regulatory, empowering, motivating, and
protective functions. To expand the potential of the subsidiary application provisions of civil law provisions to regulate family
relations, it has been offered to amend Part 1, Article 8 of the Family Code of Ukraine. The study presents arguments for applying
legal analogy unless family relations are regulated: first — by the Family Code of Ukraine; second - by other regulations; third -
by agreement; forth - by arrangement. Specialized family law regulations have been defined, and the attributes and system
(«sextet») of atypical family law provisions have been determined in the thesis. The definition «family law goals-provisions» has
been suggested, and the functions which the abovementioned kind of atypical family law provisions serve have been determined
and specified.
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