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PO3BUTOK MOJIOAIZKHOT'O NIAITPUEMHUITBA SIK OCHOBA 3MIINHEHHA
PIHAHCOBOI'O IOTEHHOIAJIY OB’€E/JHAHUX TEPUTOPIAJIBHUX 'POMA/JL

3abe3neyeHHs1 (HIHAHCOBOI HE3AJIEKHOCTI Ta CaMOJOCTAaTHOCTI, a BIJATaK 1 CTaJoro
PO3BUTKY 00’ €THAHUX TEPUTOPIATBHUX TPOMAJT € HEMOXKIIMBUM O€3 ITiIBUIIICHHS €()eKTUBHOCTI
BUKOPUCTAaHHS (piHAHCOBOTO MOTEHIIIAY PEAIbHOTO CEKTOpa €KOHOMIKH. ToMy ImiABUIIICHUI
iHTEepec M0 aKTUBI3aLii MiANMPUEMHUIBKOI TiSIIBHOCTI POOUTH aKTyaJdbHUM IOIIYK HAIPSIMiB
PO3BHUTKY MOJIOJIIPKHOTO ITiAMPUEMHHUIITBA 3 METOI0 3a0e3neueHHs )kuTTeBuX iHTepeciB OTI Ta
3pOCTaHHS COLIaTbHO-€KOHOMIYHUX CTaHIapTiB.

[TinTpuMKa iHIIIaTHB MOJIOAI IIOJO BIAKPHUTTS BJIACHOI CIIpaBU CIIPHSE BUPIIICHHIO
psxy IpoosieM:

— 301IbIIEHHS HAJXOMKEHb 10 MiCIIEBHX OIOIKETIB;

— PO3BHTOK 1 MOJIepHi3allis HasBHOT iHppacTpykrypu OTT;

— MIJBUILIEHHS PiBHS )KUTTS MEIIKAHIIIB 00’ € THAHUX TEPUTOPIAIBHUX TPOMAJI;

— 3MEHUICHHS Mirpamii MOJIOZi Ta BIATOKY 1HTEJIEKTYAIBHOTO KalliTally, Y TOMY YHCIIi
3a KOPJOH.

MonoaixkHe TIANPHUEMHHUITBO XapaKTEPU3YEThCS MIBHIKOI aNaNTalli€l0 J0 HOBUX
COL1aIbHO-€KOHOMIYHHUX YMOB, KPEaTUBHUM MHCIICHHSIM, 1110 BIIKPUBAE BEJTUKI MOXKIUBOCTI Y
HOBITHIX cepax misuibHOCTI. OCOOTUBUM BHIOM MOJOAKHOTO IMiIPUEMHHUIITBA € CTAPTAIIH.
Y mupokoMy (GOpMyIIOBaHHI CTapTall 4acTO acOIIIOITh 3 OyIb-IKUM Oi3HECOM Ha cTafil
CTBOPEHHS YH PO3POOKM KOMEPIIHHOI i/1e1 (HOBHIA pecTopaH, Mara3uH, aBTOCEPBIC), B TOW 4ac
AK B MpodeciiiHOMYy CepeqoBHINI i CTapTalioM pO3YMIIOTh IHHOBALIMHUNA TPOEKT Y
BUCOKOTEXHOJIOTTYHMX rany3six, Takux sk [T, OiorexHonorii, eHeproe(exTUBHICTH,
HAHOTEXHOJIOT1], 1HIIl MPOMUCIIOBI TEXHOJOrii, mocayru tomo. Ha Hamry nymKy, 3Ha4HUM
MOTEHII1aJIOM BOJIOAIIOTh TAKOXK CTapTaly y CUIbCHKOMY T'OCIOJIapPCTBi, BpPaXOBYIOUU CBITOBI
TEHJIEHIIT eKoJori3alii BUPOOHMLTBA, BHUPOILIYBAHHS «UUCTUX» MPOAYKTIB, a TaKOX
HEOOX1IHICTh BIPOBA/DKEHHS PpIllIEHb, L0 3HWXKYIOTh BIUIMB cCHEeUU(PIYHUX (aAKTOpIB -
CE30HHOCTI, MOTrOJHUX yMOB. ToMy cepell MEepCHeKTUBHUX Oi3Hec-ined uid peainizauii Ha
teputopii OTIT" MoXxHa BUALTUTH HACTYTIHI:

— Oprasi3ailisi BUpOILIyBaHHsS HECE30HHUX OBOYIB Ta (GPYKTIB y TETIIMIL];

— Oprasizallisi BUPOIIYBaHHs «HIIIEBUX» CLIbCHKOIOCIIOAAPCHKUX KYIBTYP 3 BUCOKOIO
peHTabenbpHICTIO (Crapika, COpro, KBacoJisi, TIpUHILs, JIbOH, IadpaH);

— BHUPOOHMLITBO 3aMOPOXKEHHMX (PPYKTiB/OBOUIB, KpadTOBUX IKEMiB/KOH(]ITIOPIB Ta
1HIITAX COMOOIIIB;

— BUPOIIYBaHHS Ta peani3allisi caJKaHIliB AepeB, KBITiB, IEYEPHUIIb;

— BHUPOIIYBaHHS CTpayciB/mepeneniB, KpoJiiB, pO3BEACHHs pUOH Ta 1H., y TOMY YHUCII 3
METOIO TIepepOOKH;

— BUPOOHUIITBO O10TyMYCY;

— CTBOPEHHSI «3€JIEHUX» €JIeKTPOCTaHIIIH;

— MPOEKTH colianbHOi 1H(GpPacTpyKTypH (aBTOCEpBIC, Kade, TOPriBesibHI 3aKJajiH,
TypH3M, IPOBEJICHHS BOJIM M KaHati3allil y MpUBaTHUX OyJAMHKAaxX) Ta 1HIII.

OcHOBHI POOJIEMH, 3 SIKUMHU CTUKAIOTHCS MOJIOII TIAMPUEMIT, TI€:

— BIICYTHICTbh CTApPTOBOIO KalliTally JJIsl OpraHizallii BJ1acHOI CIIpaBu;

— MaJia KiTbKICTh MAMPUEMCTB Ta MIAMPUEMIIIB, sIKi O MOTJIH BUCTYIIUTH Y POl «Oi3HEC-
aHrena» - CIOHCOpa YHM MeLeHaTa, II0 HaJa€ KOHCYJbTAlliiiHy, TEXHIYHY JOMOMOTIY
MiATPUEMIIM-TIOYATKIBIISIM;

— HU3bKUH piBE€Hb 1HHOBAIlIH, KOMYHIKAaIlii TOLIO.



VY 3B’A3Ky 3 LIUM, A PO3BUTKY MousioaikHOro mianpuemuunTBa B OTI mae Oytu
CTBOPCHUH CHPHUATIMBUI MIANPUEMHHIIBKUAN KIIIMAT, 110 Mepeadadae CrijbHY MIsUIbHICTh SK
OpraHiB MyOJIIYHOTO yINpaBIiHHSA, TAaK 1 IpeJACTaBHUKIB Oi3Hecy, 3MI, 3akiaiB OCBITH TOIIO.
OCHOBHI 3aX0¥ MITPUMKH PO3BUTKY MOJoJixkHOro mianpueMuunrsa B OTI HaBeneHO y
Tadi. 1.

Tabmnus 1

3axo0/ MiATPUMKHU PO3BUTKY MOJIOAKHOTO mignpuemMuuiTea B OTT

3axoau

OCHOBHI IPOIEAYPH

1. Po3pobka Ta peamizaiis
IIPOrpaM PO3BUTKY MOJIOJIIKHOTO
HOIANPUEMHUIITBA B PaMKax
MOJIOIIKHOI ITOJIITUKH

OmnpaifroBaHHsl BiANOBIAHOTO MPOTPAMHOTO JOKYMEHTA
Ta BH3HAYECHHS MPIOPUTETHUX HANPSIMIB PO3BUTKY
MOJIOA’KHOTO MiANPUEMHHIITBA.

2. Opranizatist TpeHiHTiB, Oi3HEC-
3ycTpiuedl uis MOJOIl  II0J0
BUKOPUCTAHHS YCIITHUAX
MPAKTUK PO3BUTKY Ta MIATPUMKH
cTapTariB. 3aMo4aTKyBaHHS KL
(x1yO1B/LIEHTPIB) MOJIOJIOTO
T ATPUEMIIS.

[IpoBenenns iHpopMamiifHOT KammaHii 3 METOIO
3alydyeHHs TPeICTaBHUKIB  Oi3Hecy, (piHAHCOBHX
YCTAQHOB, BHUIIMX 3aKJagiB OCBITH 00]acTi 10O

dbopMyBaHHS MIAOIPUEMHUIBKMX HaBUKIB Yy cdepi
opraHizamii BIacCHOI CHpaBH, PO3BUTKY BiJIMOBIIHUX
KOMIICTEHIIill. BUKOpUCTaHHS Cy4acHHX METOJIB
HaBYaHHS MOJIOJIUX ITiITPUEMIIIB - BOPKIIIOIH, BeOiHAPH
Ta KBECTH HiANPHUEMHHIIBKOI JisSIIbHOCTI.

3. BrpoBamkenHst HOBUX Oi3Hec-
OpIEHTOBAHHX HaBYAIBHUX
porpam 3 TPyIOBOTO HABYAHHS Y
IIKUTBHI  TIporpamMu  (IIKUTbHUHA
KOBOPKIHT).

CTBOpeHHsI KOBODPKIHTIB (HampuKJIaa, TEXHIYHOTO,
MIBEHHOI0, CTOJISIPHOTO, TEIJIMYHOTO KOBOPKIHTIB)—
Cy4acHUX MaicTepeHb i3 mpodeciiitHnM 00IaTHaAHHIM,
JOCTYM /10 SIKKX MaTUMYTh HE TUIbKH y4Hi, a i MiclieBa
MOJIOJTb Ta JIFOJIU CTAPIIOTO BIKY.

4. Po3BuToK  iH(pOpMALIHHUX
pecypciB. Tlomynspusamist  imei
BIAKPUTTSA  BJIACHOI  CIpaBU
IUITXOM aKTHBHOTO 3ay4eHHS
Mac-MeZlia Ta uepe3 ColialbHi

MepexKl.

CtBopenns Ha odimiitnux caiitax OTI Ta cropiHkax y
COIlIAIBHUX  MepeXax  MOJYIIO «Monoaixxae
MiIPUEMHUIITBO» 3 METOI HaJaHHs iH(OpMaIiifHoi
MIITPUMKHA  THATPHEMIIM-TIOUATKIBIIB. Po3mimeHHs
iHpopMalii 1010 KOHKYPCIB YKpaiHCBKUX CTapTalliB,
KpalyMx BITYM3HSHUX CTapTamliB, KpayAQaHIWHIOBHX
w1aT¢opM MiATPUMKHU Oi3Hecy, 6i3HEC-1HKYOaTOopiB.

5. ®opmyBaHHA  OIOJKETIB
y4acri, y TOMY YHCIl
CIPSIMyBaHHS KOIITIB Ha
MiATPUMKY MOJIOAIKHAX

MIJIPUEMHULBKUNA MTPOEKTIB, L0
BIMOBIAAIOTH CTpaTeriyHUM
npioputeram po3BuUTKy OTI.

Oo6rosopenHs npioputetiB po3BuTky OTI'. Opranizamii
IHTEPaKTUBHOTO, CKPUHBOBOT'O, TIPSIMOTO 300py Oi3Hec-
MIPOEKTIB, 1110 MPETEHIYIOTh J0 BKJIIOUEHHS Yy OHOKET
yyacTi. 3amoBHEHHs OJIaHKIB  aHalli3y IPOEKTY,
peastizaliis sIKOro BiI0yBaTHMEThCS 32 PaXyHOK KOILTIB
Oroxery ydacti. [liqroToBKa aHaNITUYHUX MaTepialiB
JUTsi BACHOBKIB II0/I0 MOKJIMBOCTI BHHECCHHS 3asBKH Ha
rpoMajicbke TosiocyBaHHS. IlpoBeneHHS KOHKYpCIB
MOJIOAKHUX-CTAPTAMIB Ta iX (iHAHCYBaHHS.

6. [TinTpumka
CUIBCBKOTOCTIOIAPCHKOT
Koomepariii, y TOMy 4YHCIl 3a
Y4acCTIO MOJIOI.

PO3BUTKY

[IpoBenenns iH(GOpMAaIIHHO-PO3’ ICHIOBAIBHOI POOOTH
ceper  MOJOAI  IIOJO  TepeBar  ydacTi Yy
CUIbCHKOTOCTIONAPChKOi  Koomepaliii. Po3wmimenHs B
Moyl «MomnoikHe MiANPUEMHUALITBO» TOCHIIaHb Ha
oprasizamii =~ KOONEPAaTUBHOTO  pyXy,  HaByYaJbHI
pOrpamMHM yCIIiIIHI MPAKTUKH TOLIO.

[Tpumitka. CucTeMaTU30BaHO aBTOPOM.

[Ipobnema dopmyBanHs PiHAHCOBUX PECYPCIB JUIsl OpraHi3allii BIACHOI CIIPaBU MOXKE
OyTH BHpIlIEHA 3a paXyHOK MOMYJspHU3alii Koomepaii, o0 J03BOJSE 3pOOUTH YCHIIIHUM 1




NprUBaOIMBUM MaJMi 1 cepeiHiil CUIbCHhKOTOCIONAPChKHA Oi3HEeC, 0COOIMBO IS MOJIOII.
YYacHUKHM TakKUX KOOIIEPATUBIB CIUIBHUMH 3yCHJUIIMH MOXYTh peaii3yBaTH CBOi Oi3Hec-
IPOCKTH, OCBOIOBATH HOBI TEXHOJOTIi Ta MPOJYKTH, BUXOAWUTH HA HOBI PUHKH. Y4YacCTh Y
CUIBCBKOTOCIIOAAPCHKIN Koomepalii 103BOJIs€ MIANPUEMISM-NIOYATKIBISAM, IEpLI 3a BCe,
HaOyTH HABUKIB BEJCHHS MiANPUEMHHIIBKOI JiSUTBHOCTI, 3MEHIIUTH PU3KKH, & TAKOXK MOXKYTh
CTaTU OCHOBOIO JUIl HAKONHWYEHHs CTAPTOBOIO KamiTaldy A MOAAIBIIOTO CaMOCTIHHOIO
BIIPOBA/KCHHS KOMEPIIIIHOI 171€i.

[TepcnekTHBHUM 1HCTPYMEHTOM (hiHAHCYBAHHS MOJIOJIKHOTO ITiANPHEMHUIITBA, IO
HiATBEP/DKCHUH CBITOBMM JOCBIIOM Ta HaOyBae MOIIMpEeHHs 1 B YKpaiHi, BHUCTYyIae
baHIpeH3uHr — TPOIEC 3ayYCHHS TPOIIOBHX KOIITIB Ta IHIIMX PECypCiB (JTIOJCHKUX,
MarepiaibHUX, 1H(GOpPMaLiMHUX TOWIO) A peami3amii KOMEpUiHHHUX Ta HEKOMEpPLIHHUX
npoekTiB. OCHOBHUMH 3aBJIaHHAMH (DaHAPEH3UHTY MOJIOIDKHHUX Oi13HEC-TIPOEKTIB €: IMOIITYK
MOTEHIIWHUX CIOHCOPiB/Oi3HEC-aHTelNiB;, MOCTiIHHA po00Ta 3 MOTCHIIMHUMH JIOHOpaAMH
(bopMyBaHHsI, MIATPUMKA 1 PO3BUTOK B3a€EMOBHTIHUX 3B’S3KIB); 3aIy4EHHS T'POMAICHKOI
OYMKHA TIpO HEOOXITHICTh Ta KOPUCHICTh MIATPUMKH BIIMOBITHOTO MPOEKTy. B pamkax
(baHpel3uHIy MOKYTh BUKOPHCTOBYBATH Pi3H1 METOIU JUIs IOCATHEHHS LILJIeH, a caMe: y4acTh
y CHUIBHHUX MPOEKTaX 1 OTPUMAaHHS LUTBOBOTO (DiHAHCYBAaHHS 3a MPOrpaMaMH MiXHAPOTHUX
oprasizaiiii; yaacte y NpoeKkTax, (iHaHCOBaHHX JIEP>KaBOIO; OpTaHi3allis crielialbHIX 3aX0I1B
moa0 300py KomTiB (OaromifHUX BEYOPiB, ayKI[IOHIB, KOHIIEPTIB, CIOPTHBHUX 3MaraHb);
3a;y4eHHs BOJIOHTEPIB; 0COOUCTI 3yCTpiyi; BAKOPUCTAHHS pecypciB [HTepHETY; kpayadanauur
tomo. BBaxkaemo, mo OTI" MOXyTh BHCTYNaTH CHiBiHBECTOpaMH a0o0 CITiB3aCHOBHHKAMU
MOJIOADKHUX O13HEC-TPOEKTIB, fAKI 3a0e3meuyroTh MIBUAKY OKYIHICTH abo peasizaiiio
NPIOPUTETHUX ISl TEPHUTOpii HampsMiB po3BUTKY. lLle 3abesmeunts, 3 0mHOTO OOKY,
HAIlOBHEHHsI JIOXOJHOI YacTUHM OOJUKETy, a 3 IHLIOr0 — CHPHUATHME HapoOIlyBaHHIO
nianpuemMuuipkoro moreHmianry OTI. B ymoBax oOwmexenocti moxiuBocter OTID
¢biHaHCYBaHHS MOJOADKHHMX O13HEC-TPOEKTIB, aKLEHT MOBHHEH TaKOX 31MCHIOBATHUCH Ha
MOCEPEHNLIbKIN NISTIBHOCTI, 30KpeMa 3a0e3leueHHl KOHCOJiAalii pecypciB 3alllKaBIEHUX
Cy0’€KTiB, BOJIOHTEPIB, HaJJaHHs 1H()OPMAIIIHOT M ATPUMKH TOIIO.

B pamkax po3BUTKY MOJOIIXKHOTO MiANPUEMHUILITBA €(PEKTUBHUM 1HCTPYMEHTOM
OIATPUMKM Ta HAJAHHSA EKCIIEPTHOI JIOMIOMOIM MOXE BHCTYNATH MOJOJADKHI Oi3Hec-
1HKyOaTopu, Aki 0 Takox 3a0e3rnevyBalii B3a€EMOJII0 MK IPOMAJIO0, JIOKAIbHUM Oi3HECOM,
3aKJIaflaMd BHIOI OCBITHM Ta Mosoaqto. Peamizamist Takoro mapTHepctBa 3a ydacTio OTID
noTpeOye OIpalfoBaHHS TMPABOBOTO IIOJS B3aEMOJII MIDK yJaCHUKAMH, BHU3HAUCHHS
IHCTPYMEHTIB Ta CTUMYJIIB JJIsi KOXKHOI 13 3aIliKaBJICHUX CTOPiH, OMPAIFOBAaHHS METOJUYHOTO
IHCTpYMEHTApil0 OLIHIOBAaHHS MpPOEKTiB (y T.4. Ha MpeAMeT BHU3HAYEHHS COLIaNbHOI Ta
€KOHOMIYHOI e(eKTHUBHOCTI, BU3HAYEHHs JOLUIBHOCTI peamizauii Tomo). Llei iHCTpymMeHT
MiATPUMKH MiIIPUEMHUITBA JOMOMOXKE BUALTUTH 1 MiATPUMATH HAHOUIBIN MPIOPUTETHI IS
OTT nanpsMu po3BUTKY Oi3HECY, K1 3/1aTH1 BUPILIYBATH TOCTPI IPOOIEMHU MiCLIEBOi TpOMaIy,
COPUAIOTh MOJIMIIEHHIO COLIaJbHOI OOCTAaHOBKM, IiJBUILEHHS 3alHATOCTI HaCEJIeHHS,
dbopMyBaHHSI KOHKYPEHTHOTO CEPEIOBUINA Ta PO3BUTKY MOTEHLIATy TEPUTOPII.

Takum umnom, OTI, ne mnepeBakae CiIbCbKE HACENEHHS, MalOTh YPaxOBYBaTH
IHTEHCUBHUI XapakTep Mirpamii ciibcbkoi Mosioal 10 MicT. CTUMYIIOBaHHS MOJIOAIKHOTO
HiANPHUEMHUIITBA BIAKPUBAE MIMPILT MOXKIUBOCTI 110 POOOTI 3 MOJIOII0, BPaXOBYIOUH NOTPEOH
Ta MParHeHHs Ii€1 IIUTHOBOI TPYIH, a TAKOXK OCOOJIMBOCTI Ta IHTEPECH PO3BUTKY IPOMA/IH.



bazpiii Temana Ieaniena,

cmyoeHmKa 5-20 Kypcy 0puouuHo2o Gaxyibmemy
XmenvHuyvko2o yHieepcumemy ynpasiiHHi ma npasa

ITPABOBE PEI'YJIIOBAHHSA BIZITHOCHH COIIAJIBHOT'O
3ABE3IIEYEHHS ITPAIIIBHUKIB

VY cyd4acHHX yMOBax peryJiOBaHHS TPYJOBHUX IIPAaBOBIIHOCHH, pedopMyBaHHS I
OHOBJICHHSI TPYJOBOI'O 3aKOHOJABCTBA, PO3BUTOK CHUCTEMH COLIAJBbHOrO 3a0e3rneueHHs
npaliBHUKIB HaOyBae Bce Oinpiioro 3HaueHHs. CoriaibHa MONITHKA Jep)kaBu nepeadadae
BUSIBJICHHSI OCHOBHHMX TEHJICHIII PO3BHUTKY BCIX HANpsAMIB COINaIbHOI JiSTIBHOCTI, IO
00YMOBITIOIOTH MPOIIEC PO3BUTKY COIIAIBHOTO KHUTTS 1 O€3MEKN HAifMaHKX TPalliBHUKIB.

VY By3bKOMY 3HAY€HHI, COIlIAJIbHE 3a0€3MEUCHHS — 1€ CYKYIHICTh rapaHTid 3 OXOPOHU
mpami 1 370poB’sl MpaIiBHUKIB, HABKOJIHUIIHHOIO CEPEJIOBHINA Ta MiHIMAIBLHUX CTAHIAPTIB
omratu mpami [10, c¢. 25-26]. Y mmpokoMy, colialibHe 3a0e3leueHHs IpalliBHUKIB
pO3TISINAIOTE SIK  JiSUTBHICTB, JEp’KaBH 32 PAaXyHOK KOINTIB MiANPHEMCTBA, YCTaHOBH,
oprasizariii pi3HEX (opM BIacHOCTI Ta KOMTIB [lepkaBHOro OO/DKETY B paMKax COI1aIbHOTO
CTpaxyBaHHs, COILIaJbHOI JONOMOTH Ta COI[aJFHOTO OOCITYrOBYBaHHS MEBHUX KaTeropin
npaniBaukiB [11, c. 327]. Takum ymHOM, 3 ypaxXyBaHHSM BHUKIIAQJICHUX HIAXOIIB IIOJIO
BU3HAYEHHS CYTHOCTI COIIaJIbHOTO 3a0€31eYeHHs IPaIliBHUKIB, COL[IaJIbHUM 3a0€3MeYeHHSM €
CYKYIHICTh IOPUIUYHUX HOPM Ta TapaHTiid, CIPIMOBAHMX Ha pEriaMEHTAIlll0 CYCHIIbHUX
BiJTHOCHH 32 paXyHOK SIK KOIITIB MiAMPUEMCTB, YCTAaHOB, OpraHi3amiid pi3HUX (HOpM BIACHOCTI
TaK 1 JIEpXKABHOTO Ta MICIIEBUX OIOJDKETIB Yy HampsiMax IIMOJO0 COIIaJbHOI MIATPUMKH Ta
CTpaxyBaHHS OCi0 y 3B’A3Ky 13 BTpPATO Mpare3qaTHOCTI, IHBAIIJHICTIO, HACTaHHIM
MEHCIHOTO BIKY, AOTJIALY 38 TUTUHOIO, MTPO(eciitHUMU 3aXBOPIOBAaHHIMH Ta KaJil[TBAMHU.

AmHaiiz HayKOBOIi JIiITEpaTypH Ta HOPMATUBHO-TIPABOBUX aKTiB, J03BOJISIE BAOKPEMHUTH
XapakTepHI pPHUCH COLIaTbHOTO 3abe3leueHHs MpauiBHUKIB. [lepma — me iX KOMIJIeKCHe
peryoBaHHs HOpMaMH TPYJOBOTO IpaBa Ta Mpasa collianbHOro 3ade3neuenHsa. Cyo’ ekTamu
BIJTHOCHH BUCTYIIAIOTh MTPALIIBHUK Ta poOboToaaBenb. HaOyTTs BKa3aHUX CTaTyCiB BiJOyBaeThCs
3 MOMEHTY YKJIQJICHHS TPYJOBOTO JOTOBOPY, SIKUI BBaXKAETHCS €IMHUM IOPHIUYHUM (HAKTOM
BUHUKHEHHS TPYIOBHX IMpaBoBimHOCUH [9, c. 125]. 3a3Haummo, 110, TPyAOBI BIIHOCHUHU
PETYIIOI0THCSI HOPMaMHU TPYJ0BOTO TIpaBa, epii 3a Bce HopMamu KoJiekcy 3aK0HiB PO Mpario
Vkpainu [2]. AnHamizyrouun HOro, BapTO 3ayBaKHTH, IO YUMAJIO TPHUIKCIB BKa3aHOTO
3aKOHO/IABYOT0 aKTa CTOCYIOTHCSI COIIIaIbHOTO 3a0e3IeueHHs MPAaIliBHUKIB pOOOTOAABIIEM.
Jns npuknany, y crartax K3nll Ykpainu [2] BcTaHOBIEHO: TapaHTIiiO IOJ0 HEAOMYIICHHS
mpaiiBHUKa J10 poOoTH 0e3 yKIaJeHHS TPYAOBOTO JIOTOBOPY, OOOB’SI30K POOOTONABIII
MOBIJJOMUTH LIEHTPAJIFHUI OpraH BUKOHABYOI BJIaJM 3 MUTaHb 3a0e3neueHHs: (OopMyBaHHS Ta
peasnizanii AepKaBHOI MMOJIITUKY 3 aIMIHICTPYBAaHHS €JJMHOIO BHECKY Ha 3arajibHOO00B’A3KOBE
Jep’KaBHE colliaJbHE CTpaxyBaHHS NpO MPUHAHATTS MpaliBHUKA Ha POOOTY B MOPAIKY,
BcraHoBiieHOMY KaOinerom MinicTpiB Ykpainu (ct. 24); 3a0e3mneyeHHs MNpalliBHUKOBI
0e3MeYHHX Ta HEeUIKiIMBUX YMOB Mipari (cT. 153); 30008’ s13aHHS 111010 BUIIJIATH TIPAIliBHUKOB1
MIHIMQJIBHOI 3apO0ITHOT TUIATH, KA € JEeP>KaBHOIO COIIAbHOIO TapaHTiero (cT. 95); mpaBo
poOOTOABII 3a BJIACHI KOIITH BCTAHOBIIIOBATH JIOJATKOBI MOPIBHAHO 13 3aKOHOJIABCTBOM
TPYZIOBI 1 COLiaIbHO-MOOYTOBI MiNIbrU TOmO (cT. 9-1). Big3zHauumo 1 HacTynmHe TBEpPIXKEHHS,
cT. 46 Koncturynii Ykpainu [1] 3akpimitoe cormianpHe 3a0e3neueHHs rpoMajisH y pa3i MOBHOI,
YaCTKOBOi a00 TUMYAacoOBOi BTpAaTH MpaIe3daTHOCTI, BTPATU TOAYBaJbHUKA, OE3pOOITTS 3
HE3aJIe)KHUX BiJl HUX OOCTAaBHH, a TAaKOX y CTapOCTi Ta B IHIIMX BHUMAJKaX, Mepea0adyeHux
3akoHOM. lle mpaBo TapaHTYeThCA 3araibHOOOOB'SI3KOBUM  JIEP)KAaBHUM  COLIAJIbHUM
CTpaxyBaHHSM 32 PaxyHOK CTPaxXOBUX BHECKIB, a TaKOXX OIO/DKETHHUX Ta IHIIUX JDKEpes
COLIIATBHOTO 3a0e3MeUeHHs; CTBOPEHHSIM MeEpeXi Jep)KaBHUX, KOMYHAJIbHHX, MPHUBATHUX
3aKJIaliB JUISL JOTJISITY 3@ Hempane3JaTHUMH.
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3ayBakuMo, IO poOOTOJaBelb SK CYO €KT peami3amii 3axo[iB COLIaJIbHOTO
3a0e3neyeHHs], 30kpeMa 3adesneuye: (OpMyBaHHS CTPaxOBOIO CTaXy MHpalliBHHUKA, IO J1a€
[paBO HA OTPUMAaHHA TPOIIOBUX BHUIUIAT y Pa3i HACTaHHS BIIMOBIIHOTO COIIAJIBHOTO PU3HUKY
(TocsiTHEHHSI TIEHCIMHOTO BiKY, TUMYacOBOI HEIMpale3AaTHOCT] TOILO): CIUIaYyye€ Ha KOPHUCTb
MpaliBHUKA €JMHII BHECOK Ha 3arajikHOO0O0B’SI3KOBE JIEp>KaBHE COIlialbHE CTpaxyBaHHS [3];
HaJa€e TMpaliBHUKaAM OKpeMi BUAM COIIAbHOrO 3a0e3nedeHHs (Ooruiadye IepIn I’sSTh JIHIB
TUMYacOBO1 HEMpare3gaTHOCTI BHACTIOK 3araJlbHOrO 3aXBOPIOBAaHHS, a TAKOXK BHACIIJOK
HEIIaCHOTO BUIIAJKy Ha BUPOOHHMITBI ab0 mpodeciiiHoro 3axBoproBaHHs) [4], BIacCHUM
KOIIITOM; TUMYAacOBO TEPEBOIUTH MpalliBHUKA Ha JIETIIy, HUXKYE OIUIAYyBaHy poOOTy 3i
30epeKEHHSAM CEPEIHBOMICSIIHOTO 3apO0ITKY Ha BU3HaUeHUN CTpoK 3a BucHOBKOM JIKK a6o
MCEK 3 meroro 3abe3nedyeHHs BiJHOBJICHHA Horo mnpodeciiiHoi mpane3qaTHOCTi Mmicis
HACTaHHS HEUIACHOTO BUMAAKY abo mpodeciiHOro 3axBoproBaHHs [4]; Hajae mpaliBHUKaM
OKpeMi colliaabHi MOCIyru (OpraHizoBye s 0e3poOITHUX POOOTH, MO0 MAKOTh THMYACOBHMA
XapakTep, IUISIXOM YKJIAJeHHs 3 HUIMH CTPOKOBUX TPYIOBHUX JOTOBOPIB) [5] ToI1o.

Jlpyra 0COOJIMBICTH TPABOBOTO PErYJIIOBaHHS BITHOCHH Y cQepi COIiaTbHOTO
3a0e3MeyYeHHs] € TMO€JIHAHHA IICHTPATi30BAaHOIO Ta JCIEHTPAIi30BAHOTO IMPABOBOTO
PETYIIOBaHHS, SKUM BIJIACTHBE: 1) 31e0LIBIIOrO IEHTPaAi30BaHE BCTAHOBIICHHS ITi/ICTaB,
CTAaHJApTIB Ta TapaHTid peamizalii HalMaHUMHU TMpalliBHUKAaMH TIpaBa Ha COIiaJbHE
3a0e3nedeHHs], M0 3IHCHIOETHCSI pOOOTOAABIEM. 2) IEHTPATi30BaHE PETYIIOBAaHHS BiHOCHH
coIialbHOTO 3a0e3MedYeHHs MpaIliBHUKIB POOOTOJABIIEM, SIKE 3IIHCHIOETHCS TEPEBAXKHO 3a
JIOTIOMOTO0 IPABOBUX HOPM, 3aKpIIUICHUX y 3aKOHAX, SIKi € JPKepeaMu TPYAOBOTO MpaBa Ta
npaBa couiansHoro 3abesneueHHs (Kogekc 3akoHiB mpo mpamto Ykpainu, 3akoHH YKpaiHu
«[Ipo ommaty mpami», «IIpo KoxekTuBHI goroBopu i yroam», «IIpo 3araabHOOOOB’s3KOBE
Jep>KaBHE collialibHe CTpaxyBaHHs», «[Ipo 3araapbHOO00OB’S3KOBE Jep)KaBHE IIEHCIHE
CTpaxyBaHHS» Ta 1H.) 3) JIOKaJbHE (JICIIEHTPATI30BaHE), Y TOMY YHCIIi JOTOBIPHE, PETYIIFOBAaHHS
BIJIHOCHH JIOJATKOBOI'O COIIAJIbHOTO 3a0e3MeYeHHs IMpalliBHUKIB poboromasiem. P. 1.
KonapaTeeB aprymeHTyBaB, IO JIOKaJbHE IPAaBOBE PEryatOBaHHA (Y CHIBBIJHOILIEHHI 13
[EHTPATI30BaHUM) Ma€ BTOPHMHHE 3HAYEHHS, MOXIUBICTh HMOTO 3aCTOCYBaHHs 3a3BHYail
nependaveHa 3akoHogaBcTBOM [12, c. 16]. Jlis joKanbHUX HPAaBOBUX HOPM IEPEBAXKHO
00MeXY€eThCSl paMKaMU OKPEMUX MiANPHUEMCTB, YCTAHOB, OpraHizailiif, BOHU MOMIUPIOIOTHCS Ha
MPaIliBHUKIB JIMIIIE KOHKPETHOTO TPYAOBOTO KOJIEKTUBY [13 c. 56]. JlokanbHE peryitoBaHHS
BITHOCHH COIiaIbHOTO 3a0e3Me4YeHHs MpalliBHUKIB Niepeadadae peryaoBaHHs K JOTOBOpaMHU
(Tpy10BHM Ta KOJEKTUBHUM), TaK 1 HOPMAaTUBHUMH aKTaMu poOOTOAaBUs (IOJOKEHHS PO
MPEMIIOBaHHS, KOMIUIEKC 3aXOJiB COI[laTbHOTO 3a0e3MeYeHHs] MpAaIliBHUKIB, HaKa3 TMpo
HAJaHHS T0JIaTKOBOT BIAMYCTKY MPAILliBHUKOBI AJIS1 03/I0POBIEHHS), TaK 1.

OTxe, 3 ypaxyBaHHSM IPOBEICHOTO aHAJI3y YHHHOTO 3aKOHOJIABCTBA Ta HAYKOBUX
JOCTII)KeHb CTOCOBHO COIliaJhbHOTO 3a0e3meueHHs] MpalliBHHUKIB 332 y4acTi0O poOOTONaBIIA,
BapTO BIJAMITUTH, IO HE3BaXKAIOYM HA KOMIUIEKCHUN XapakTep BIJHOCHH, iX IPaBOBE
pErynoBaHHS BCE K Ma€ CBOI OCOOJMBOCTI, IIO JTO3BOJISIE HAWUKPAIIUM YHHOM 3a0€3MeUnuTH
MIHIMaQJIbHI CTaHJIAPTH Ta TapaHTii 3aJ0BOJIEHHSA MOTPeO MpaliBHUKIB y chepi COiabHOTO
3a0e3edeHHs.
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banaiioa Bikmopia Onezigna,
CmyOeHmKa Mazicmpamypu puouyHo2o haxyibmemy
XmenvHuyvbKkoeo yHigepcumemy YnpasiinHi ma npasa

TUIIOJIOT I MUTHUX MBI TA MIPE®EPEHIIINI

B cyuacHux ymoBax pe)opMyBaHHsI EKOHOMIKM YKpaiHHU, MUTHA MIOJIITHKA Ta CTPATeTis
PO3BHUTKY 30BHIIIHbOEKOHOMIYHOT AISUTBHOCTI € HAJ3BUYAWHO Ba)JIMBUMHU. BeTynmuBmm 1o
CaiToBOi opraizanii TOprieii, YKpaiHa oOpaja HUISIX BUIBHOI Ta HeIMCKpPHUMIiHAIIIHOL
30BHIIIHBOT TOPriBiai. OIHUM 13 3aC00iB CTMMYJIIOBaHHS TaKOi MUTHOI HMOJITHKH € MHTHI
NiIbTH, a00 K mpedepeHLiii, K1 € OJJHUM 13 THCTPYMEHTIB TapU(PHOTO PETyIIOBAaHHS.

Ha meTi BCTaHOBJIEHHS! MUTHHX MJIBT IEP’KABOIO € 320X0UEHHS IMIOPTYBaHHSI TOBAPIB,
3aXUIIal04y, TaKUM YHMHOM, IHTEPECH CIIOXKMBauiB, HAJAHHS 3YCTPIUHUX TMOCTYIOK,
3aXUILAI0YM IHTepeCH TOBAPOBUPOOHUKIB, CIIPUSHHS MiBUILEHHIO KOHKYPEHTOCTIPOMOXKHOCTI
TOBapiB HAllIOHAIBHUX TOBapOBUPOOHUKIB [4, c.167].

OxkpiM TOroO, CIil 3a3HA4YWTH, IO OJHI€I0 3 romoBHUX yMoB Bcrymy a0 COT e
3aMpoBaKEHHS peXUMY HalOUIbIIOro cripusiHHS, 110 nependaveHo cr. [ TATT 1994 poky. A
TOPTiBJISL HA TakKili OCHOBI BjkK€ caMa Mo co0l1 03Ha4yae 3aCTOCYBAHHS MHUTHUX MUIBI J0 KpaiH
4jieHiB opraunizarii [1].

B Tteopii miJ MUTHOIO MUJIBIOI0 PO3YMIETHCS OYIb-sIKE BUKIIOUEHHS 3 ICHYIOUHX Y
MUTHO-TIpaBOBi# cdepi mpaBui. 3akoHoaasenp y rimaBax 50 ta 51 MKY po3mexyBaB MUTHI
HUIBTH HA Ti, 0 HAJAIOTHCS AUMIIOMAaTHYHUM IPEACTaBHUIITBAM, TOOTO MOJATAIOTh Y HAJaHH1
TapuQHUX Ta HETapu(HUX NEepeBar, a TakoK Ha TapudHi nuibru (TapudHi npedepeniii), Mo
HOJISITAIOTh Y 3BUIBHEHHI BiJl CIIPABISHHS MUTA, 3HIDKEHHI CTaBOK MHTa a00 BCTaHOBJIEHHI
Tapu(pHUX KBOT Ha BBE3€HHs ToBapiB [2, ¢.105].
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o 1o TUmosorii MUTHHUX MUTBT, TO MOTJISIU Ha 1€ Y HAYKOBIIB PO3pPI3HAIOTHCA. TakK,
3anexHo Big cepu 3actocyBanusa O.B. [Ipsako kinacudikye MATHI MUJIBIH HA TIEPEBAr: 010
MHUTHOTO O(QOPMIICHHS; 31 CIUIaTH MOJATKIB 1 300piB, CTATYBAaHUX MHUTHUMH OpraHaMH; II0JI0
MUTHOTO KOHTPOJIIO [5, ¢.19].

I. B. TuMomIeHKko po3no/iyise MUTHI NMUIBIH HA: 1) MIBrH 3 MUTHOTO O(GOPMIICHHS i
MHUTHOTO KOHTPOJIIO; 2) MUIBIM 31 CIUIATH MUTHHUX IUIaTeXiB (TapudHi miaeru). ToOTO, B
3aJISKHOCTI BiJl TOTO, B SIKii MHUTHO-TIPaBOBii cepi BCTAHOBIIOETHCS BUKIIOUEHHS [6, ¢.325].

O. I1. I'pebenbHUK TPOTIOHYE KiIacu(iKalirto MUTHUX IUIBT B 3aJIEKHOCTI Bia popmu ix
HaJIaHH$, HA MiJICTaB1 K0T BUIUISIOTH: — IOBEPHEHHS PaHIlIe CIUNIAYEHOT0 MUTA, — 3BUTbHEHHS
BiJ| CIUIATH MHUTA, — 3HMKEHHS MHTHOI CTaBKH, — BCTAHOBJIEHHS Tapu(pHUX KBOT Ha
npedepeHiiiiiie BBe3eHHs Y1 BUBE3eHHS ToBapis [3, c¢.130].

I[Tix mpedepeHIiisasMu B IIMPOKOMY PO3YMiHHI B TOPTiBEIbHO-CKOHOMIYHUX BIJIHOCHHAX
PO3YMIIOTh HUIBIH, IO HAJAIOTHCA OHIEI0 KPaiHOIO Yy TOPTriBI 3 IHIIMMHU KpaiHamu abo
rpymnoto kpain. ToOto, TapudHa mpedepeHiiiss € B NMEBHOMY CEHCI BY)XYHUM IOHATTIM 3a
TapuHy TUTBTY.

BinbmIicTh BITYM3HSHMX aBTOPIB OTOTOKHIOIOTH MOHATTS «TapuHI mpedepeHmin i
«rapuHi TUTBrH», PO3YMIIOYM IiJi HAMH Tapu(HiI MUIBrH, IO HAJAIOTHCS HAa YMOBAx
B3a€MHOCTI 200 B OZJHOCTOPOHHBbOMY MOPSAKY B MpOIleci pealizailii 30BHIIITHLOTOPTOBEIbHOT
HOJITHKH YKpaiHU TOBapam, M0 MEePEMIlIyIOThCS Yepe3 MUTHUM KOPAOH YKpaiHu, y BHTIIAII
IIOBEPHEHHS PaHille CIUIAYeHOT0 MHUTA, 3BUIBHEHHS Bl CIUIATH BBI3HOTO MUTA, 3HUKEHHS
CTaBKM MHUTa, BCTAHOBJICHHS TapH(HUX KBOT Ha mpedepeHiiiine BBE3CHHS (BHBE3CHHS)
TOBapiB.

Buxonsun 3 npunuciB YMHHOTO 3aKOHO/IaBCTBA, IPOMOHYETHCS KIACU(iKyBaTH MiIBIH
Ha: Tapu(HI Ta HeTapuQHi.

Tapudni mineru moB’si3aHi 3 HAABHICTIO (DIHAHCOBOI CKIIAJ0BOi, TOOTO HAIAIOThH
nepesary 1oJ0 po3Mipy Tapudy, 1o 3p03yMiJIo BxKe 3 iX Ha3BH.

3a KUIBKICTIO CTOP1H Tapu(HI MIJIbI'U MOXKYTh OyTH Au(epeHLiioBaHl Ha IBOCTOPOHHI
ta 6aratoctoponHi ( [ATT 1994 poky).

3a ¢opmamu TapudHi OUIBIM MOXKYTh HOJAUISTHCH Ha Ti, 110 3HUXKYIOTh PIBEHb
MHUTHOT'0 OOKJIa/IEHHS; Ti, I1I0 BCTAHOBJIOIOTH HYJIbOBUN PiBEHb MUTHOT'O OOKJIZICHHS; TaKi, 1110
HAJAI0ThCS Y BUTIISAA1 TapU(HUX KBOT.

Buxoasun 3 nepeabadeHux B 3aKOHOMABCTBI (popM TapuU(PHMX MBI, MH MOXKEMO
kiacudikyBaTu iX 3a 00CATroM TOBapy, IO MiAMAAA€E MiA A0 MBI, 3a II€I0 03HAKOIO MIJIBIH
MOXYTh OyTH JudepeHIiifoBaHi Ha: Ti, 1110 MOMKPIOIOTHCA HA HEOOMEXEHY KUIbKICTh TOBApY;
Ti, 1110 HA/IAl0THCS HA BU3HAUYEHUI 00cAT ToBapy

BpaxoBytoun Te, 0 MUTHA TOJITHKA MEPECTINY€E TOCATHEHHS MEBHOTO PE3yIbTary,
CHPSIMOBAHOTO Ha BUKOHAHHS 3aBaHb Ta QYHKIIN JepkKaBH, MOKEMO TU(EPEHIIF0BATH MUIbIU
Ha: MUTHI MUIBI'M €KOHOMIYHOT'O XapaKTepy; MUTHI MIJIbIY Ha 31HCHEHHS MEBHUX (YHKIIIH;
MUTHI NUIBTH LIJIbOBOTO MPU3HAUEHHS.

[Ilo x crocyeThcs HeTapu(HHUX MBI, TO BOHU MOJSATAIOTh B HAaJlaHHI MPUBLIETB
IPOIEyPHOTO XapaKTepy Ta 3HAXOJATh MPOSAB y 3MEHIIEHHI OOCATY MUTHHUX HpOILENyp B
MOPIBHSIHHI 31 CTAHJAPTHUMU TPaBUIIAMHU.

MMUuTHI DUIBIM HE MOXKYTh HOCUTH 1HAMBIIyaJbHOTO XapakTepy, TOMY L0 HAJAIOThCS
BUKJIIOUHO LUISIXOM MPUIHATTS BIAMOBIIHOTO 3aKoHY. [licTaBOIO A/ HaJaHHSI MUTHUX TMUIBT
Moxe OyTH abo HaJIekKHICTh 0COOM 70 OcCi0, sKi MarOTh Ha 1€ MPaBO BiJMOBITHO JI0 CBOTO
MIPaBOBOTO CTATYCy (MPEACTAaBHUKHU 1HO3EMHUX JIEPKaB 1 iX CHIBPOOITHUKY Ta 1HIII 1HO3E€MHI
ocobn), abo (akT nepemiiieHHs Yepe3 MUTHUIN KOPJIOH YKpaiHu TOBapiB Ta 1HIINX MPEMETIB,
BBE3CHHS HA MUTHY TEPUTOPIIO IKMX a00 BUBE3EHHS 3a IX MEXI II€l TEPUTOPIi JO3BOJAETHCS
3aKOHOJIABCTBOM YKpaiHH 32 YMOBM HECILJIATH MMTA, 3HWKEHHS CTaBOK MMTA, BCTAHOBJICHHS
Tapu(PHUX KBOT.
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Jlo mepiioi kareropii BiAHOCSITHCSI MUTHI HUIBTH JJIs PEACTABHUKIB IHO3EMHUX JIEPIKaB
11X CiBpOOITHUKIB Ta 1HIIKMX 1HO3eMHMX 0Ci0. [IuTaHHS HamaHHS UX TUIBT perynoeThes MK
Vkpaiau. Tak, BignmoBimno m0 mmaBu 54 MK VYkpaiHu MHTHI NiIbIM  HaJarOThCA
NPE/JCTABHUITBAM 1HO3EMHHX JIepKaB, MDKHAPOAHMX OpraHizamii, MpeICTaBHUITBAM
iHo3eMHuX (ipMm Ta odimiitHUM ocobam Ha Tepuropii YKpaiHH, a TaKOX JUIIOMAaTHYHUM
IpEeICTaBHUITBAM YKpalHH, [0 3HAXOAATHCS 32 KOPAOHOM [2].

OTxe, MUTHI TUIBIH € PETYIATOPOM 30BHIIIHBOTOPTOBEIBHUX BiTHOCHH, CBOEPITHUM
0ap’epoM MK CBITOBUM PHHKOM Ta BJIACHUM PHUHKOM JIEPXKaBH, a TOMY iX 3aCTOCYBaHHSI
CHpsSIMOBAaHE HA OJICPXKAHHS MPOTHO30BAHOTO Ta OaKAaHOTO PE3yNIbTATy: MiJBUIICHHS PIBHSA
MHTHOTO OOKJIaICHHS 3MEHIITy€ TOBAPOIIOTIK J0 AEPKaBH, 3HHKEHHS CTABOK MHUTA — BiIKpUBA€e
BHYTPILIHII pPUHOK CBITY.

[Ipu npoMy HaMOUTBIIUMK BIUIMB MAlOTh came TapudHI MiUIBIH, 110 Oe3mocepeaHbo
BiZIOMBAIOTHCS Ha 1iHI TOBApY, a BIITaK 1 HAa HOro KOHKYPEHTOCIIPOMOXHOCTI. OTxKe, TapudHi
IUIBTY €, TIEPII 32 BCE, PETYJIATOPOM €KOHOMIUHHX BiHOCHH.

Hlomo HerapudHUX MpHUBiIEIB (A1 TPEICTABHUKIB TUIUIOMATUYHOTO, KOHCYJIBCHKOTO
KOPIyCy, MIXKHApPOJHUX OpraHi3alliif), ToO BOHH CKOpIIIE € MOJITHYHHM 3aC000M, OCKIIbKH
HA/Ial0ThCS, MIEPEBAYKHO, HA B3AEMHIN OCHOBI 1 BiZIOMBAIOTh XapaKTep MOMITUYHUX BiJHOCHH
MIX JepkaBaMd. BCTaHOBICHHS MBI BIUIMBAE HA aKTHBI3allil0 3 IPUBOAY iX BUKOPHCTAHHS,
110 MOXe OYTH BpaXxOBaHO MPHU BUPINICHH] BIACHUX TOTPEO EpKaBH.
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Bbansacna Okcana Anamoaniiena,
CMyOenmKa mazicmpamypu 10puouyHo20 Gaxyiomemy
XmenbHuybKo20 yHisepcumenmy ynpasiinHi ma npasa

IMPOBJIEMHI ACHHEKTH B POBOTI
HEHTPAJIbHOIBUBOPYOI KOMICII YKPATHU

VY BianoBigHocti 70 cT.1 3akony Ykpainu «IIpo meHTpaisbHy BHOOpUY KOMiCiro»
[lenTpanpHa BuOopua komicis (mami - [IBK) € mocTiiiHO Ait0ouyuM KoJerialbHUM Jep>KaBHUM
opraHom, skuii jaie Ha mifcraBi Koncrutymii Ykpainu, HpOro Ta iHIIMX 3aKOHIB YKpaiHH 1
HAJUJICHUH TIOBHOBXEHHSMU IIOJI0 OpraHizamii TMIATOTOBKH 1 TIPOBEIEHHS BHUOOPIB
[Tpesunenra Ykpainu, HapoAHUX AeNyTaTiB YKpainu, nenyrariB BepxosHoi Paau ABTOHOMHOT
PecniyOmixkn Kpum, nemyraTiB MICHEBUX paa Ta CUTbCBKUX, CEIUIIHUX, MICBKUX TOJIIB,
BCEYKpATHCHKOIO 1 MiCLIEBUX pedepeHAyMIB B MOPAIKY Ta B MeXaX, BCTAHOBJICHUX IIMM Ta
IHIIUMH 3aKOHaMK Ykpainu [1].
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Jlnist MeTH JIOCIiKeHHS TpakTHuHa AisutbHIcTh LIBK anamnizyeTscs Kpizb Ipu3My TphOX
OCHOBHHUX KPHUTEPIiB — MPO30POCTi, MiA3BITHOCTI Ta JOCTYMHOCTI. BTUICHHS B MpaKTHYHINA
nisttbHOCTI [IBK mmx kputepiiB € BU3HAYAIBHOIO MEPEIYMOBOIO MiABUIICHHS PIBHS JOBIpH
BHOOPIIIB 710 HEl, a TAKOX 3pOCTaHHIO 0013HAHOCTI TPOMAJISIH 31 CBOIMU BHOOPYHUMHM TIPaBaMH,
MeXxaHi3MaMH iX peasizaiii Ta 3axXucCTy.

3a poku (QynkmionyBanHs IleHTpansHoi BHOOpuUoi Komicii YkpaiHu mpormec ii
THCTUTYIIIOHAJI3AIli] 3aBEPIIUBCSA OCTATOYHO; JO 3aKOHOJ/JABCTBA, Y TOMY YHUCII 10 3aKOHY
«IIpo LlenTpanbHy BUOOpUYY KOMICiI0», 0yJI0 BHECEHO HU3KY 3MiH, CIPSIMOBAHUX HA TOCUIICHHS
poxi IIBK B opranizarmii Ta npoBefeHHI BUOOPIB, 3IIHCHEHHI KOHTPOJIO 32 JOTPUMAHHAM
BHOOpPUYOTO 3aK0HO1aBcTBa. CTIMKOIO € TEHJICHIIIS 10 3pocTaHHs o0csriB ¢inancyBanus [[BK,
10 Ma€e 3a0e31eunTH ePeKTUBHE 3IHCHEHHS HEIO CBOIX ITOBHOBAXKCHb.

B To1i 5xe yac, Ha OCHOBI IPOBEACHOTO IOCIIKEHHSI, BAPTO BUOKPEMHUTH Pl IPOOIIeM,
NoB’si3aHuX 3 eexTuBHICTIO AisbHOCTI LIBK, dyHKIii 13 3axucTy BUOOpUMX MpaB TPOMAJISH,
noctynHicTio [IBK sk iHCTHTYIIT 10 TpOoMaisiH, 3a0e3MMeUeHHsIM MPO30POCTI i1 MisITEHOCTI.

MoxmBocTi 3BepHeHHsS rpomajsH 1o L[BK 3i ckapramu 4YMHHMM 3aKOHOJaBCTBOM
Ykpainu CyTTeBO 3BYKeHO. He 3amepedyrouu ImpOTH iCHYIOUOTO MiAXOAY 3aKOHOJABLS [0
BPETYJIIOBAaHHS TPOLEAYPH OCKAp)KEHHs, BIJI3HAYMMO, IO TPOMAISHH YacTO HE MOXKYTh
peali3yBaTd MpaBO HA 3BEPHEHHS 31 CKApro HaBiTh 3a HASBHOCTI MPABOBUX MiACTaB IS il
MOJaHHS, aJKe HaJIeKHOI po3’sicHoBaibHOI podotn LIBK Hi mig gac Bubopyoro mporecy, Hi
MiCJIsl HOTO 3aBEPIICHHS, HE MPOBOIUTHCS.

KOpunnani MoxkimBOCTI 3BepHeHHS TpomansH 1o [IBK y mixBuOOpuwmii mepion
3BOJISITHCS 10 HaJICUIaHHS 3asB 3 Ipono3ullisiMu. [IpaBoBe perymtoBanHs 1€l GopMu 3BepHEHD
€ HemockoHamuM. Kpim Toro, J10CTyn rpoMaachbKoCTi 10 iH(opMarii mpo KUTbKICTh Ta 3MICT
3BepHeHb 10 [IBK 3 npono3uiisimu, pe3yapTaT iX po3risay NPaKTUYHO B1ICYTHIMH.

3akon Ykpainu «lIpo llenrpanpry BuOOpuy komiciro» Hanminse [[BK mocratabo
TIEBUMHU MEXaHI3MaMU 3aXUCTy BUOOPUYUX MpaB TPOMaJISH, 30KpeMa — MIPaBOM PO3IIIAIATH 32
BJIACHOIO 1HIIIATHBOIO MUTAHHS, OB’ s3aH1 3 TOPYIICHHSIM BUMOT BUOOPYOT0 3aKOHOIaBCTBA,
y TOMY YHCIi — THUX MOJOXEHb 3aKOHO/IABCTBA, SKi BCTAHOBIIOIOTH BUOOpUI BHOOpUI MpaBa
IpOMaJISIH Ta rapaHTii iX peani3alli; IpaBoM CTBOPIOBATH CBOI perioHalbHI MPeICTaBHUITBA.
Ha »xanp, Haganuit 3akoHoM «IIpo LleHTpanpHy BUOOpUY KOMICiI0» MOTEHIIAN 3aUIIAETHCS
3HAYHOIO Mipoto € HeBuKopuctanum [[BK.

B3aemonis 1IBK 3 mapmameHTOM, 30KpemMa B Mpoleci po3poOKH 3aKOHOINPOEKTIB,
CIpPSIMOBAaHWX Ha YJOCKOHAJCHHS BHOOPYOrO 3aKOHOIABCTBA, 3aXUCT IPaB TPOMAISH Y
BUOOpPUOMY MpOIleci, € HEAOCTaTHbO edeKkTHBHOI0. IIpo 1e cBiquMThH, 30KpeMa, Te, IO Yy
nojaHii Ha po3risan BepxoBhoi Panu penakuii xonen pospobnenuii [IBK 3akonOmpoexT
cxBajieHU# He OyB.

YuHHUM 3akoHOaBcTBOM YKpainu 3a LIBK 3akpinieno 1ocuth By3bKuil epenik mpas,
110 YCKJaaHIoe 311icHeHHs: KoMiciero QyHKIIIT 3aXucTy BUOOPUMX IIpaB rpoMajisiH. 30KpeMa,
3akoH «IIpo LleHnTpanbHy BUOOpYy KOMICiIO» He Mependadyae MOXIUBOCTI 31HCHEHHS
wieHamu [[BK BuHi3HHX mepeBipok MiIIPUEMCTB, YCTAHOB, OpraHizaimiil B XoAi BHOOPUOTO
nporiecy. Oxpemi mpaBa wieHiB [[BK mo30aBrneHi Hane)XHUX TrapaHTid iX peanizarii.
Hampuknan, 3akon «IIpo LlenTpansHy BUOOpUYY KOMICII0» HE BCTAHOBIIIOE TapaHTIi peami3arii
nepeabaueHoro HuM npaBa uieHa L[[BK Bumaratu i oTpumyBaTH Bif OprasiB BIaaM Ta
mocajioBux o0ci0 HEoOXiAHy MOKYMEHTaIllfo, 3BITM Ta TosicHeHHs. Ha BinMiHy Bif,
YnoBHoBaxkeHOoro BepxoBHoi Panm VYkpainm 3 mnpaB moauuu, [IBK He Hagano mnpasa
NPEJCTAaBSITH IHTEPECH TPOMAASH y CyAax MiJ dYac pO3MISIIy CIpaB, IOB’S3aHUX 3
NOPYILIEHHSM BHOOPYUX TPaB IPOMAJISH TOIIO [2].

AHanizyroun naHi rpomajncbkoi oprasizamii «OIIOPA» 3azmaunmo Te, mo I[[BK
OTIPHJIIOTHIOE JIMIIE PE3yJIbTaTH BUOOPIB, @ HE YCIO MOTOYHY CTATUCTHUYHY 1HpOpMaIlilo, sKa
HEOOXiTHa Il aHaNI3y JaHUX; CYTTEBI MPOOJEMH 3 MATOTOBKOK WICHIB IIIBHUYHUX
BUOOPUYUX KOMICIH Ta MpOBENEHHS MyOJIIYHUX KOHCYJbTALIN Ha PiBHI OKPYKHHUX BHOOPUYHX
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komiciif; komynikanii IBK 3 Teputopiansaumu xomicismu, B3aemonii LIBK 3 HA3K mig yac
BHUOOpUOi KammaHii [4].

Indopmarniitna Hacuuenicte BeO-cTopinku L[BK, six i omepaTuBHICTH MOHOBJIEHHS
JIAaHUX Ha HiIA € HU3BKOK, Yepe3 BiJCYTHICTh CHUCTEMH IONIYKY 1 HaBiramii KOpHCTYBaHHS
caiftom (30Kkpema, po3mimennmu Ha Hbomy IloctanoBamu LIBK) nocuts cknaano.

LBK nomineHO Oyno 6, Ha mormsia ekcneprta Jlaboparopii 3aKOHOJABUMX 1HIIIATHUB
Jllennca KoBpmkeHKO, MEpEOpIEHTYBATUCh 3 MyOiKaIii MepeBaXHO HAYKOBHX BHUJIAHb Ha
BUIIYCK BEJIMKOTUPAXKHUX Ta HEBEIMKHUX 3a 00CAroM iH(OpMaliifHUX BUIaHb, MPU3HAUYECHUX
JUISL IEPECiYHOTO BHOOPIIS, HAITPHUKIIA CIIEIiali30BaHUX OpOLIYp HAa TeMH «3aXHCT BUOOPUYMX
mpaB y cylgax Ta BHOOpYMX Kowmicisx», «llam’sitka BuOopito», «Ilam’sTka odimiitHOTO
cnoctepiraya, «Ilam’siTka wieHa AinbHUYHOI BUOOpUoi Komicii” Tommo. LIBK Takox ciinx Oyino
0 posmouaTu BUIaHHA ,,BicHuka LlenTpansHoi BUOOpUOi KOMicii», CTBOpeHHs iHGOpMAaIiTHUX
Ta HaBYAIBHUX TeJle- 1 pajgionporpaMm, BHUIYcK TemaTHuHux ¢impmiB. Y 3axoni «IIpo
IlenTpanpHy BUOOPYY KOMIiCitO» Citiji Takoxk nepeadoauntu noganus [IBK no Bepxosnoi Pagu
Ykpainu mopiunoi Jlonosimi (3Bity) ipo misuieHicTs LIBK y cdepi 3a0e3neueHns pearizaiii Ta
3aXMCTy BHOOpUYMX IIpaB TI'POMAJSH, KOHTPOJIO 3a JOTPUMAHHSAM IOJ0KEHb BHOOPYOIO
3aKOHO/IaBCTBA [2].

Henocraras nposopicts Bukopuctands [IBK 6romkeraux komri. Komropuc [IBK ta
3BIT PO BUKOPUCTAHHS KOIITOPHUCY BUTPAT MAIOTH OTIPIIIIOHIOBATHCH Ha caiiti L[BK.

[IpoananizyBaBmm Tte3u nomnosized wineHiB [[BK, momo O6aueHHs pO3BUTKY 1
YIOCKOHAJIGHHS NisTbHOCTI LleHTpanbHOTrO opraHy 3 IMpOBEACHHsS BUOOpPIB B YKpaiHi, Ta
YCYHEHHsI Oy/Ab-SKMX PHU3UKIB II0A0 MOPYILIEHHS BUOOPUOro 3aKOHOJABCTBA, MOXHA IINTH
HACTYITHUX BHCHOBKIB [3].

g nanaromxkenHs: po6otu LIBK nmotpiOHo: HamaroguTu kKoMaHHy poOOTy KOMICIT Sk
KOJIET1aJIbHOT'O OpraHy; 3aCTOCYBAaTH aBTOMATHYHHUH PO3IOJLT TaK 3BAHOTO KypaTOPCTBA MiX
YJIeHaMH KOMICIi; po3MoAiTuTH (PYHKI[IOHATIbHI 000B'SA3KHM; 3a0€3MeUnTH JOTPUMaHHS YWieHAMU
KOMicCli YMHHUX 3aKOHIB Ta KOHCTUTYIIi; MpOBECTH ayIuT B pErioHax; MPOBECTH ayIuT
IHBEHTapH3allii MPaBOBUX MOBHOBAaXEHb, 3aC001B, IHCTpYMEHTIB, siki € y [IBK 3a ocHoBHMMHU
HanpsiMaMM JIISJIBHOCTI; BHECTH 3MIH JIO perjiaMeHTy poOOTH KOMicii; HalaroguTH TICHY
criBmpani 3 YpsaoM 3a/u1s ONepaTUBHOTO BUPIIIEHHS OpraHi3alifHuX MUTaHb.

Jlia BUpilIEHHs OpraHi3aliiHUX MUTaHb y poOOTI KOMicli HEOOX1IHO: 3a0e3NneuuTu
MPO30piCTh POOOTH KOMICIi; 3amo4yaTKyBaTH OHJIAMH-TPAHCIAL0 3acilaHb  KOMICii;
JIOOMPALIIOBATH CalT, 11100 BiH OyB 3py4yHUM, 1H)OPMATUBHUM Ta KOPUCHUM ]ISl KOPUCTYBAUiB;
BIIPOBAIUTH TPO30pYy MPOLENYypY PO3IISLYy CKapr; 3abe3NedyuTd peati3allifo MOXIMBOCTI
OTpUMYBATH J0CTyN 10 fokyMeHTiB LIBK HanepenoaHi 3acinanp; BiTHOBUTH AOBIPY 10 KOMICIi
Ta 11 pillIeHb.

Jlns  peBi3ii 3aKOHOJABCTBA Ta HAMpaIlOBaHHSA 3MIH JIOUIJIBHO: MPOBECTH
BCEYKpaiHCHKUI pedepeHIyM; HOCUIUTH BIANOBIIAIBHICTh 3a MIAKYI BUOOPIIIB; BPEr'yIIOBaTH
MUTAHHS ariTaiii, MOJITHYHOI pekiamu, GpeiikiB, MOBH BOPOKHEYI Ta B3a€EMOJIi 3 Memia;
BIIPOBAJIUTU HEBIJBOPOTHICTh MOKApaHb 3a MOPYIICHHS MPOTH BUOOPYUX MpaB; BUKOPIHUTHU
HETaTHBHI SIBUILA, HAIPUKJIIA, y4acTi MCEBA0KYPHATICTIB y BUOOPUOMY MPOIIECt; MOCUIUTH
BIJIMOB1IaJIbHICTh 32 HEBUKOHAHHSI CYJOBUX PIIIEHB 11010 BUOOPUOTO MPOIIECY.

Y chepi mnpocBITHUIBKOI  JISUIBHOCTI  JIOLUJIBHO: peaji3yBaTh  perioHalbHI
npeacraaunrea  [BK; Oprasi3yBaTl HaBYaHHS YJICHIB BUOOpYMX KOMICIH;
HiABUIIUTY NPAaBOBY KyJbTYpPY B YacTHHI BHOOpIB Ta pedepeHnyMmiB cepea BHOOPIIB;
MIBUIIATA MOTHUBAILIIIO TPOMAJISTH XOIUTH Ha BUOOPH.

[TorpeOye TakoX IOCHUJICHHS CIHIBOpAIsl 3 TIPOMAJCHKICTIO, 30KpeMa, JOLLIBHO:
CTBOPUTH JIOpaayl €KCIEepPTHI TpyINH; 3aloyaTKyBaTH ONEPAaTHUBHI Hapaau; TOXKBAaBUTHU
KOHTaKTH 3 MeJia Ta TPOMAACHKMMH OpraHi3allisMH; pPO3BUHYTH HANpsMOK poOoTH
TPOMAJICHKOT Pajii Ta METOJIMYHOT PAJIA.
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B cdepi BnpoBamxenns [T-TexHomoriit JOLUIIBHO: BIPOBAAUTH TEXHOJIOTII Ta 3ac00H,
SK1 JIOTIOMOXKYTh 3I1MCHIOBAaTH €JIEKTPOHHUH MiJPaxyHOK TOJIOCIB BHOOPIIIB; 3a0€3MEUUTH
iHpopManiliny 6e3mneky 6a3 TaHux Ta iHpOopMaLiIHHUX PeCypCiB KOMICII.

MikHapoHa CIIBIpallsl BUMArae: MOCHUICHHsT MbKHapoaHoro criBpoOiTHunTBa [[BK;
IMIIeMeHTaIii MXKHApOJHUX CTaHJIAPTIB Ta MPAKTHKH Y POOOTI KOMICii.

[Torpebye 1 3mina dinocodii misutbHOcTI [IBK: 3 mpaBo3zactocoBuoro oprany Ha
3a0e3meueHHsT 1 3aXHUCT BHOOPYMX TMpaB TPOMANSH YKpaiHU; pPO3MEXKYBAHHS CTaTyCy
NPaBO3aCTOCOBYOIO OpraHy i OpraHy, SIKHH Ma€ IMpaBO HaJaBaTH PO3'ICHEHHS BUOOPYOTO
3aKOHOJIaBCTBA.

[ToTpebye mnopanpmioro 3abe3reueHHs BHOOPUYMX TMpaB JIIOACH 3 1HBAIIIHICTIO,
BHYTPIIIHBO NEpeMilieHuX 0ci0 Ta IHIIMX MOOUTBHHUX BCEpEeInHI KpaiHU TPOMaJISH.

Jlirepartypa:

1. Ilpo Uentpanbny BuOopuy komicito : 3akoH Ykpainu Bix 30.06.2004. Bepxosua
Paoa Vkpainu. 3axonooascmeo Ykpainu. URL : https://zakon.rada.gov.ua/laws/show/1932-
15%

2. Kospuorcenko /. Ponb 1IBK y ¢popMyBaHHI TpoMaZssHCEKOI Ta MPaBOBO1 CBITOMOCTI
IPOMAJISIH B KOHTEKCTI MPO30POCTi, mia3BiTHOCTI Ta qoctymHocti. URL : https://bit.ly/2HRsSJb

3. Baockonanenns podoru IIBK. URL : https://bit.ly/217geoE

4. Xpomosa IO. 1llnsxu BrockoHaueHHsT poOOTH BuOOpunx komiciii B Ykpaini. URL :
http://www.kbuapa.kharkov.ua/e-book/tpdu/2010-4/doc/2/10.pdf

banaxa €Eezeniit Ieanosuu,
doyenm Kageopu mpancnoOpmHux cucmem ma J02iCmuKu
Vkpaincwvroeo oepoicasnozo yHieepcumemy 3ani3HUYHO20 MPAHCROPIY
Cemenuoea Onena Bonooumupisna,
doyenm Kageopu MeHeOHCMeHmM) i AOMIHICMPYBAHHS
Vxpaincvroeo oepaicasnozo ynieepcumemy 3ani3HUYHOS0 MPAHCHOPIY

KOMILUIEKCHHMM MIAXIJ 10 BUSHAYEHHS EOEKTUBHOCTI
ITYBJIIYHOTI'O YIIPABJIHHSA TA AIMIHICTPYBAHHA
HA TIPUKJAJI 3AJIIBHUYHOI TAJTY3I

IIpobnema Bu3HaueHHS €(QEKTHBHOCTI YHPABIIHCHKOI JISUIBHOCTI € TpaguliifiHO
aKTyaJbHOIO /ISl EKOHOMIKM Makpo- Ta MIKpPOPIBHS 1 3HaXOAUTHCS B LIEHTPl yBaru Cy4yacHoOl
Haykd 1 mpakTUKu. B ymoBax pedopMmyBaHHS 3alli3HWYHOI Tamy3i, [0 mepenadadae
TpaHcopMallifo TpaB BIACHOCTI, NHUTAHHS YAOCKOHAJEHHSA MWIiAXOJIB [0 BHM3HAYCHHS
e(eKTUBHOCTI MMyOIIYHOT0 aMiHICTpYBaHHS 3a1i3HUL HaOyBa€e Bce OLIBIIOT 3HAYMMOCTI, 10
1 00YMOBJTIO€ aKTYaJIbHICTh MMOCTABIECHOT TEMHU.

[ToHsTTS «epeKTUBHICTh BUPOOHUITBA» Ta «E(PEKTHUBHICTH YIPABIIHHA» MIUPOKO
PO3IMOBCIOKEH] Ta aKTHBHO 3aCTOCOBYIOThCS B cydacHiil Hayii. Pi3Hi acniekTn BU3Ha4YeHHS
e(eKTUBHOCTI MyOJIYHOrO YIpaBiHHA po3rigaanucs B npainsax sk iHozemHux (I1. Hpyxep,
M. Meckon, M. Anbbept, ®@. Xenoypi, P. Jlukepr, I'. Paiita Ta iH.) Ta BITUM3HSIHUX
(B.B. lIBetkoB, A. ®. Mensuuk, O. }0. O6Gonencekmii, A. 0. Bacina, H. Hwxnuk,
A. Yemepuc, 1. Posnyrenko, O. ITyxkan, O. Bpaiiuenko B. M. Copoko Ta iH.) BueHux [1-9].
OpHak TUTaHHS BU3HAYEHHS €(EKTHBHOCTI YNPABIIHCHKUX BIUIMBIB OpPraHiB MyOII4YHOTO
a/JIMIHICTPYBaHHA Ha 3aJII3HUYHOMY TPAHCIIOPTI NOTPEOYIOTh MOJANBIINX JTOCIIIKEHb.
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[ToHATTS e(EeKTUBHOCTI € I1aBHO BXXKMBAHUM Ta IUPOKO PO3MOBCIOKEHUM. Haiiibin
3aCTOCOBAHUM BOHO € JIJIs1 EKOHOMIYHOI XapaKTePUCTUKHU AOLUIBHOCTI BUPOOHUYOIO MIPOLIECY
Ha MiIPUEMCTBAX Pi3HUX (HOPM BIIACHOCTI.

BusHaueHHs e(eKTUBHOCTI BUPOOHMLITBA 32 MOJEIUIIO «BUTOAM — BUTPATU» MiA4ac €
JIOBOJII TPYJOMICTKHM IIPOIIECOM, ajie O€3MepedHO SABJISIE COO0I0 HAWOIBIIT 00’ EKTHBHY OIIIHKY
JOIUTFHOCTI peaii3anii BUpOOHMIITBA 3arajioM Ta YaCTKOBUX HOTO MpOIECiB 30Kpema, 00
IPYHTYETbCS Ha (pOpMai30BaHUX METOAxX JOCIIIKEHHS.

3HAYHO CKJIQJHINIE OIIHUTH €(PEKTHBHICTH IPOIIECIB, 0 MAOTh HEMaTepiaJbHUN
XapakTep, fKi MOBCAKYAC CYHNPOBOKYIOTh OyZIb-sKi BHPOOHHMYI TpOIECH Ta, HAaBITh,
CIOHYKAIOTh iX MOsABY. TakuM MpoLECOM € YIpaBiliHHSA, IOPOJKEHHS SIKOI0 0OYMOBIIOEThCS
Oa)KaHHSM JIFOJMHHU IIOA0 YIOCKOHAJIEHHS OTOYYIOHOTo cepefoBuiia. [IoBHOIO Miporo 1e
CTOCYETBCA 1 OIIIHKKM ©(EeKTUBHOCTI YIPaBIIHCBKUX PIIIEHh CHCTEMH IMyOJIIYHOTO
aJMIHICTpYBaHHS HA 3aJII3HUYHOMY TPAHCIIOPTI.

CoriabHO-€KOHOMIYHI MPOEKTH € OAHUM 13 00'€KTIB ITyOJIYHOTO aAMIHICTPyBaHHSI.
3ai3HUYHUE TPAHCTIOPT TAKOX B TMEBHIA MIpi CTPYKTYpYye (aKkTOp €KOHOMIYHOTO PO3BHUTKY
perioHy, B pe3yJdbTaTi 4YOro BHCOKHI pIBEHb IHTErpalii JaHOTO BHJy TPaHCIOPTY Ta
BUPOOHUYOTO JIAHIIOTA PETIOHY CHpHUSE 3POCTAHHIO PETIOHAIBHUX PHUHKIB Ta MOJIMIIYE
IHBECTUIINHUI KiiMaT. BinmoBigHO, perioHalbHAa CHCTEMa 3ali3HUYHOTO TPaHCIOPTY
3HAXOJHUTHCS B MPSAMiil B3a€EMOIii 3 EKOHOMIKOIO PETiOHY Ta CHpUSE i1 yCIIITHOMY PO3BUTKY.

Oco0nuBa polib B3a€EMHH JIEP>KaBHUX CTPYKTYp Ta Oi3HeCy B 3ali3HUYHIN ramysi, ki
CHpsSIMOBaHI Ha PO3BUTOK MEXaHI3MIB YIpPABIiHHSA JaHUM BHJIOM TPAHCIIOPTY, BiANOBigae
napajgurmi myoJigyHOro yIpaBIiHHS — PO3BUTOK B3aEMO/II1 AepKaBH, Oi13HECY Ta CYCIiIbLCTBA B
[IAX HiJBUILEHHS SIKOCTI JKUTTSA HACEJICHHS.

TpanuiiitHo, eheKTUBHICT OYAb-SIKUX MPOIECIB KJIACU(DIKYIOTh 32 BETUKOIO KUIBKICTIO
O3HaK, cepel SKUX HaWNoOmMpeHIUM € audepeHIiamis 3a HampsMaMH OTPUMaHHUX
pe3yibTatiB. 1Sl yMOB ChOIOJICHHS, HA 3aJi3HMYHOMY TPAHCHOPTI JOLIIBHO PO3PI3HIATU
MOKA3HUKHU €(PEKTUBHOCTI MyOJIIYHOrO aJAMIHICTPYBaHHS 32 TAKUMH HampsMaMy OTPUMAHUX
pe3yibTariB, sK:

— EKOHOMIYHa e()eKTUBHICTb;

— (yHKIIOHaTIbHA €(PEKTUBHICTH;

— cycnulbHa e()eKTUBHICTD;

— HAYKOBO-TE€XHIYHA €()EeKTHBHICTb;

— eKoJIor1yHa e(peKTUBHICTh TOIIO.

Sk BiIOMO, TOJIOBHOIO METOIO AISUTBHOCTI OyIb-sIKO1 OpraHizailii B yMOBax pUHKY €
OTPUMAaHHS TMPHOYTKY, TOMY 1 HaWTOJOBHIIIMM BHJIOM €(QEKTHUBHOCTI AN KOMEpPLIHHUX
HIAIPUEMCTB € €KOHOMIYHA. Y3arajbHIOIOUYUI TOKa3HUK EKOHOMIYHOI €(eKTUBHOCTI
TPaJULIHO BU3HAYAETHCS LUISIXOM CIIIBCTABJIECHHS OTPUMAHUX €KOHOMIUHUX pE3YNbTaTiB 3
BuTparamu. Ha BigMIHY Big KOMEpPUIMHMX MIJIPUEMCTB, YCTaHOBU IMYOJIIYHOTO
a/IMIHICTPYBaHHS CTBOPIOIOTHCS 3 METOIO YIIPABIIHHS CYCHUIBCTBOM, SIK IITICHOK CHUCTEMOIO.
CrpsiMOBaHICTh MyOJIIYHOTO aJAMIHICTPYBAHHS y 3aJI3HUYHIA Traiy3i Mojsirae B MPUIHATTI
aIMIHICTPAaTUBHUX pillleHb, HAJIAaHHI aJIMIHICTPATUBHUX MOCIYT Ta 3/1iCHEHH]I BHYTPILIIHHOTO
aJMIHICTpYBaHHS 3aJli3HUYHOI rany3i. Toxk, eKOHOMIYHUN acleKT BU3HAUYEHHS e(eKTUBHOCTI
nyOJIIYHOTO aMIHICTPYBaHHS 3aJII3HUYHOI rajysi €, Xoua i BaroMmoo, ajie He BU3HAYAIbHOIO
ckiaoBoro. Ha nepimii mian BUX0oAUTh €eKTUBHICTh (DYHKIIOHAJIbHA Ta CYCIJIbHA.

OyHKIIOHATBHY e()EeKTHUBHICTh JOLITBPHO 3HAXOAUTH IIJIIXOM  CIIBCTABICHHS
OTPUMAHUX PE3YJbTATIB YMPABIIHCHKOTO BIUIMBY 3 IMOCTaBJIeHUMH HuUIsMH. Jlo Kpurtepiis
(byHKLIOHATBHOT €(PEeKTUBHOCTI IMyOIIYHOTO YIPABIIIHHS HA 3aJi13HUYHOMY TPAHCIIOPTI MOXKHA
BITHECTH, HaIlpUKJIaJ, pPO3MOAUICHHS YIPaBIiHHSA Taly33l0 3a HamnpsMaMu YIpaBIiHHS
1H(PPACTPYKTYPOIO Ta MEPEBI3HUM IMPOLECOM, 3a0€3MeUeHHs MPO30POCTi (PiHAHCOBUX MOTOKIB
rajysi, BIJNOBIAHICTb BITUM3HSIHOI TPAHCIIOPTHOI Taly3l €BPOMEHCHKUM CTaHJIapTaM
00CIIyroByBaHHS, pO3BUTOK IIepeBE3e€Hb TPAHCIIOPTHUMHU KOPUAOPAMH TOILIO.
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BusHayeHHs X CycniibHOT €(EKTUBHOCTI € HAWTOJOBHIIIMM Y TPOLECI OIIHKH
e(EeKTUBHOCTI AISUTPHOCTI MYOJIYHUX OpTraHi3amiid 1 MPOBOIUTHCS IUISIXOM CIiBCTaBIICHHS
pe3yNbTaTiB MIsIIBHOCTI IIMX OpraHi3amii 3 OCHOBHHUMH BHMOTaMHU CYCHUIBCTBA. Y SKOCTI
KPUTEPII0 CycHiIbHOI ePEeKTUBHOCTI MyOJIYHOTO YIpaBIiHHSA Ha 3aJi3HUYHOMY TPAHCIIOPTI
MOKHa OOpaTH CTyMmiHb 3aJOBOJICHHS BUMOT Ta OYIKYBaHb CIIOXHBAdiB BiJ SKOCTI
TPAHCIIOPTHOI MOCIYTH (TOOTO OTPUMAHHSI IMiJIBHINEHOI SKOCTI 0OCIyrOBYBaHHS, 3pYYHICTh
pO3KJIaay, 3MCHIIEHHS 4Yacy MepeOyBaHHS B MOi3Mi, 30UTBIICHHS MEPIOAUYHOCTI PYXY,
BIIPOBA/IPKEHHSI HOBUX MapIIPYTiB TOLIO).

BusnayeHHs HAayKOBO-TEXHIYHOI e€(QEKTUBHOCTI IyOJIYHOTO  aaMiHICTpYBaHHS
3QJII3HUYHOI Tally3l CITIBCTaBJICHHS pPIBHSA HAYKOBO-TEXHIYHOTO TMpOTpecy Tramy3i 3a
pe3yibTaTaMH 3IiHCHEHHS YNPABIIHCHKUX BIUIMBIB IyONIYHOTO aJaMIHICTpYBaHHS [0
ouikyBaHUX. KpurepieM HayKoOBO-TE€XHIYHOI €(QEKTHBHOCTI MyOJIYHOTO YHOpaBIIHHSA Y
3aJI3HUYHIN Taimy3i MOKe BHUCTYNATH BiANOBIAHICTH METOMIB, (opM, crocobiB, MPUHIHIIIB,
MPUHOMIB, IHCTPYMEHTIB YIIPaBJIiHHS 3aTI3HIYHOO TaTy3310.

3HaXO0/PKEHHS €KOJIOTIYHOT €PeKTHBHOCTI MyOJIYHOTO aJMIHICTPYBaHHS 3aJli3HUYHOI
rajgy3i CHIBCTaBJIEHHsSI €KOJIOTIYHOTO BIUIMBY Ha OTOYYKOYE CEpElOBMILE 3a pe3ysibTaTaMu
3MIHCHEHHS YIPaBIiHCHKUX BIUIMBIB ITyOJIYHOTO aJAMIHICTPYBaHHS 10 HomepenHix (abo
MPOTHO30BAHMX) OI[IHOK BIUIMBY. 3a KPUTEpid €KOJOri4HOi e(EeKTUBHOCTI ITyOIIYHOrO
VIPaBIiHHS Taly33l0 MOXHa o0patu o0csar 3a0pyJHEHb Ha JAyIly HAceleHHsS, 00CcsT
3a0pyJHEHb Ha OJIHY T'PUBHIO BaJOBOTO (hiHAHCOBOTO pPE3yabTaTy, oOcCsAr 3a0pyqHEHb Ha
OJIMHUITI0 TPAHCIOPTHOI pOOOTH, IO IUJIKOM BiAMOBINAIOTH HAMpsSMaM PO3POOOK IHICKCY
€KOJIOT1YHOT €()eKTHBHOCTI.

Crhin 3a3HaYWTH, MO OLIHKAa €(EKTUBHOCTI YIMPABIIHCHKUX BIUIMBIB ITYOJi4HOTO
aJAMIHICTpYBaHHS B 3alli3HUYHIA raiy3i He Mae OOMEXyBaTHCS BHU3HAYEHHSIM O3HAUYECHUX
YaCTKOBUX MOKa3HHKIB. BHUIaeThcsi MOUITPHUM MOEAHAHHS 1X B €JUHUAN y3arajJbHIOIOYHIA
HOKa3HHUK.

JlouinpHO BIAMITHTH, LI0 € MOXJIMBHM 3aCTOCYBaHHS (pOpMalli3oBaHHUX METO/IIB
BUMIPIOBaHHS €(DEKTHBHOCTI MEPEBAXKHO I BU3HAUEHHS €KOHOMIUHOi edekTuBHOCTI. Taki
METOIU Jal0Th TOYHY Ta OOTPYHTOBAHY OLIIHKY YNPaBIIHCHKUX BIUIMBIB CUCTEMHU ITYOJIYHOTO
a/IMIHICTPYBaHHA Ha 00’ €KT BIUIMBY — 3aJli3HUYHUN TPAHCIIOPT Ta HOTO 30BHIIIHE OTOYECHHS.

[Topyu 3 1M, BUMIpIOBaHHS CYCIIJIbHOi, HayKOBO-TE€XHIYHOI, ()YHKI[IOHAJIbHOI Ta
€KOJIOT1YHOT CKJIa/10BOi €()eKTUBHOCTI YIPABIIHCHKUX BIUIMBIB MyOIIYHOTO aMiHICTpyBaHHS
3aJI3HUYHOI Taly3i TMEepPeBaKHO BENEThCS 32 YMOB 3aCTOCOBYIOTHCSI METOMIB €KCIEpTHOL
OLIIHKHM, 1[0 YHEMOXKJIUBIIIOE CTBOPEHHS THUIOBUX MOJeNeil OLIHKH e(pEeKTHBHOCTI BKa3aHUX
YaCTKOBUX MOKA3HUKIB.

Pesynbrati mpoBeeHHS OIIHKY BKa3aHUMH METOJaMHU MOXXYTh HOCHTH HMOBIpHICHUH
Ta BaplaTUBHMH XapakTep B 3aJIe)KHOCTI BiJl (OKYC-TpyNH CHOXHBauiB, CIIBPOOITHHUKIB Ta
€KCIEepTiB, M0 3aTyJaJIuCs IO OLIHOYHOTO MPOIECY, BIYYHOCTI (POPMYITIOBaHHS aKTyallbHUX
JUIS 3aJ113HUYHOT ramy3i MUTaHb, KOMYHIKAIIIHUX MEePenIKo ]l TOMIO.

Takum 9uHOM, YIOCKOHAJICHHSI MIIXOMIB JI0 BU3HAUYEHHS €(PEKTUBHOCTI MyOJIYHOTO
aJIMIHICTPYBaHHS 3aJI3HUYHOI Taly3l MOXIUBE MpPH TOINMOICHOMY JOCIHiIKEHHI BHMOT
CIIO’KMBAYiB, PO3YMIHHI METHU Ta Micii oprasisaiiii, 1110 HabyBae 0COOJIMBOIO 3MICTy B YMOBax
TpaHchopMarlii BIJHOCHMH BJIACHOCTI B Taly3i 3aJi3HMYHHMX MepeBe3eHb. O3HaueHi 3axoau
MPU3BEAYTH J10 MABUILEHHS COIIaJIbHOI Ta PYHKI10HAIbHOT €()eKTUBHOCTI POOOTH ranysi, YumM
CTBOPSTDH 1 YMOBH Il 3pOCTAaHHS €KOHOMIYHOI CKJIaZI0BOT €()eKTUBHOCTI.
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bamanoe Onexcandp Bacunvosuu,
NPOGIOHUI HAYKOBUL CRIBPOOIMHUK 8I00L1Y KOHCIMUMYYIIIHO20 NPABA ma Micye8o2o
camospadysanns lncmumymy oepocasu i npasa im. B. M. Kopeybkoco HAH Yxpainu,
O0OKMOp 10PUOUYHUX HAYK, NPOpecop

KOHIIENITYAJBHI IPOBJIEMHA MYHIIUIIAJIBHOI CTATYTHOI
HOPMOTBOPYOCTI (AKCIOJIOI'TYHI TA OHTOJIOTTYHI ACIIEKTH)

HoBi uynHHHMKM (YHKIIOHYBaHHS Ta MOJAEpHi3alii MpaBoBOi cHcTeMU YKpaiHu,
MOCTYIOBE CTAHOBJIEHHSI MYHILUIAJIBLHOTO MpaBa sIK CAMOCTIMHOI rajysi rnpaBa, 00yMOBUIN
HEOOXIJJHICTh BU3HAYEHHS POJIi K MICIS CTaTyTIB TEPUTOPIaIbHUX IPOMaJl y CHCTEMI JDKeper
npaBa, a TaKOX YTBOPEHHS HAyKOBO-OOIPYHTOBAHO! KOHIIEMIli MYHIIMMAIbHOI CTaTyTHOI
HOPMOTBOPYOCTI.

Cnig KoHCTaTyBaTH, L0 CYYaCHUH CTaH SKOCTI HOPMAaTHBHO-IIPaBOBHMX AaKTiB, SKi
OpUiMarOTbCsl Yy CUCTEMI MICHEBOIO CaMOBpPsIyBaHHSA, Yy TMepUly 4epry CTaTyTiB
TEPUTOPIAJIBHUX TpoMaJ B YKpaiHi, 3acBiiuye HEOOXIJHICTb YAOCKOHAJEHHS SK
OpraHizalifHO-IPaBOBOIO  Ta  MpPOLECYaJbHOrO, TaK 1  KOHCTUTYLIHHO-IIPaBOBOI'O
3a0e3MeueHHs] MYHIIUMAIbHOI CTaTYTHOI HOPMOTBOpPYOCTi. B OCHOBI HIMX KapIuHaJIbHUX
NIEPETBOPEHD, 3 OJTHOTO OOKY, Ma€e OyTH MpParHeHHs cy0 €KTIB MICIIEBOIO CAMOBPSAYBaHHS J10
CTBOPEHHS JIOKAJIBHOI CHCTEMH HOPMAaTHMBHO-IIPABOBOrO, Yy IEpIIy 4Yepry, CTaTyTHOTO,
peryioBaHHS MYHIIUMAIBHUX BIHOCHH, 4, 3 I1HIOIOTO OOKYy, IIJIECHPsIMOBaHA TMOJITHKA
JiepKaBM, CIPSIMOBaHAa Ha JELEHTpali3allilo HOPMOTBOpPYMX (YHKIIM Ta MOBHOBaXKE€Hb
cy0’€eKTiB MyOJIYHO-BIaIHUX BIJHOCHH, iX MEPEMIILIEHHS HA PIBEHb TEPUTOPIATILHUX TPOMAJ.
Takox, cepel aKTyaJlbHUX KOHCTUTYLIHHO-TIPABOBUX MPOOJIEM MYHIIMIAIBHOI CTAaTyTHOI
HOPMOTBOPYOCTI B YKpaiHi MOXXHA BUJITUTH THUTAHHS IIOJ0 BU3HAYEHHS MICISI CTATyTy
TEPUTOPIAIBHOI IPOMATN Y CHCTEMI JKepesl KOHCTUTYLIHHOTO Ta MYHIIMIIAIbHOTO IpaBa,
3’CyBaHHS pOJII MYHIIMIAIBHOI CTAaTyTHOI HOPMOTBOPYOCTI y TMpaBoOBiil cucremi,
JOCIIJIKEHHS 11 CYTHICHUX Ta CTPYKTYPHO-(YHKIIIOHAIBHUX XapaKTEPUCTUK TOIIO.

CyTTeBUii BHECOK Y CTAaHOBJIEHHsS Teopli MYHILMIAIBHOIO MpaBa B IUIOMY Ta
KOHIIETITyalbHUX  3acajJl MYHIIMIAJIbHOIO CTaTyTHOTO IIpaBa, 30KpeMa, 3poOmin
M. O. baiimypatoB, B. P. bapcekuii, I. O. 3ainesa, [l. [. 3asup, T.O.KanuHoBcbKa,
M. L. Kopnienko, B. B. KpaBuenko, II. M. Jlrobuenko, H. B. Mimmnaa, M. I1. Opz3ix,
O. C. Opnosebkuii, M. O. [lerpumnna, X. B. [Ipuxoasko, H. O. Yynuk 1a iH.
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OnHak, HE3BaXAOUM Ha BAXKJIMBICTD NMPOOJIEMATHKH MYHIIMIIAIBLHOTO CTATYTHOTO
npaBa B YKpaiHH, 3aJMILAETHCA ILI€ YMMAJIO MPOTajvH, K1 MOBMHHI 3alIOBHUTH MOJAJIbIII
HAYKOBI TociipKeHHs. HemocmiKeHnMH 3aIMIIal0ThCS MIUTaHHS TEOPETUKO-METO 00T THHUX
Ta KOHCTUTYLIHHUX 3acaJ CTaTyTHOI HOPMOTBOPYOCTI y MICLIEBOMY CAaMOBPSAIYyBaHHI, ii
AKCIOJIOTI4HI Ta OHTOJIOTIYHI XapaKTEPUCTHKH.

OnHuM 13 BEKTOpiB peopMU KOHCTHUTYLIMHOI MOJIEII MICIIEBOTO CaMOBPSITyBaHHS €
BIIOPSAKYBAHHS CYCHIUJIBHUX BIJHOCHH, SIKI BUHUKAIOTh Y cepi BHAAHHS Ta 3aCTOCYBAaHHS
MYHIIIMTIAJILHAX TIPaBOBUX akTiB. Hacammepen, WumeTrbcs Mpo HEOOXIAHICTh MOCHIJICHHS
KOHCTUTYIIHHO-TIPAaBOBOTO BHU3HAYEHHS pPOJI OpraHiB MICIEBOIO CaMOBPSIYBaHHS SIK
cy0’€KTiB, BIAMOBIATFHUX 32 BUPOOJICHHS 1 peati3allio MiCIIeBOi MOITHKH, MyHIITUTTIATBHUX
porpaM CTaJoro PO3BHUTKY, 3aKPIIUIEHHS TOJOBHUX IMMOBHOBAXCHb IIMX OPTaHiB, a TaKOX
MOCJTIIOBHA peati3allisi MpaB TEPUTOPIAIbHUX TPOMaJl Ha MPUUHSTTS BJIACHUX CTaTYTiB.

JloCHi/pKyIoud  akTyalibHI TpoOJeMH CTaTyTHOI HOPMOTBOPYOCTI y MiCLHEBOMY
CaMOBpsIlyBaHHI, BapTO 3BEpHYTH YBary Ha LIHHICHUHA BUMIp MICLEBOI'O CAMOBPSyBaHHS B
[JIOMY Ta WOTO HOPMAaTHUBHOI OCHOBH, y IEPIIy Yepry CTaTyTy TEPUTOPIalbHOI TPOMAJIH.
Hepnoominka 1iHHICHOT CKJIaJIOBOi CTaTyTHOI HOPMOTBOPYOCTI Y MICIIEBOMY CaMOBPSIIyBaHHI,
HaBiTh 32 YMOBH JOCKOHAJIOI MPOLIECYATbHOT (POPMH, MO>KE IIPHUBECTH JI0 BTPATH KOJIOCATLHOTO
PETryJI0I0Y0ro Ta (yHKIIOHAJIILHOTO NOTEHIIaly CTaTyTy TEPUTOpialbHOI IPOMaIH.

Y 1poMy KOHTEKCTI BapTO MOTOJUTHCH 3 BIJIOMHMH €KCIIEPTaMU Y Tairysi
MYHIIMIANBHOI cTaTyTHOI HopMmoTBOopuocTi B. Il. PyOmoBum, Ha AyMKy SKOro, CTaryT
TEPUTOPIAIbHOI TPOMaIU — L€ OJUH 3 HAMBAXIJIMBIIINX IHCTPYMEHTIB 3aly4eHHS TPOMAJIH i
rOJIOBHE B HOMY HE TLIbKHA HOPMH, a, HacaMIIepe/l, «IIpoliec akTuBi3arii rpomaan» [1, c¢. 111]
ta O. C. OpIoBCHKHUM, KU pO3TIISAAE CTATYT TEPUTOPIATIBHOI TPOMAJIHU K CBOEPITHHUH CIIOCIO
CaMOpETryJSIil TepUTOpiaibHOT TPOMAAM, KOAEKC XUTTS JIOJACH y PIAHOMY MICTi, SKUI
3aTBEPPKY€E IIHHOCTI, CIIJIBHI JIsI BCHOTO MICIIEBOTO CITIBTOBAPUCTBA, a TAKOXK JAE YKUTEIISIM
MPAKTUYHY MOXKIIMBICTh peai3oByBaTH MOTpeOy Ta mpaBo OpaTh ydyacTh Yy BIIAIITYBaHHI
BJIACHOTO KHUTTS, OMNHCY€E IX IpaBa, OOOB’A3KM Ta OOMEXKEHHA Yy TMpoleci LbOro
BrnamTyBaHHs [2, ¢. 5]. ITo cyTi, 1i IOCHIAHUKH, OKPECIIOIOUN XapaKTepHI O3HAKH CTaTYTy
TEPUTOPIAJILHOI TPOMAIH, 3MIIIYIOUH aKIIEHTH y 01K I1€3JaTHOCTI TEPUTOPIabHOI TpoMau, il
JUHAMIYHMX BJIACTUBOCTEH, aKLEHTYIOTh yBary Ha I[IHHICHOMY BHUMIpi CTaTyTHOI
HOPMOTBOPYOCTI Ta CTaTYTHOT'O PEryJIIOBaHHS y MICIIEBOMY CaMOBPSITyBaHHI.

Ha nam mnornsa, ¢axkTuyHO #uetbest mpo (opMyBaHHS CBOEPIAHOI akciocdepu
MYHIIMIAIBHOI CTaTyTHOT HOPMOTBOPUYOCTI — TEPUTOPIATIbHO-IIPOCTOPOBUX Ta TEMIOPATBHUX
MEX BUHUKHEHHS, (OpMyBaHHS, ICHYBaHHS, PO3BUTKY, peajli3allii icTOpUYHUX, HAI[IOHAIbHO-
KYJIBTYPHHX, COIIAIbHO-€KOHOMIYHHX Ta 1HIIUX OCOOJIMBOCTEH Ta MYHIIUMAIBHUX TPaTUIliil
BIJIMOBITHUX TEPUTOPIATBHUX TPOMA/I.

Crig 3a3HaYUTH, [0 BKJIMBICTH aKCIOJIOTTYHOTO BUBYEHHSI MpaBa (MYHIIHUIIAILHOTO
npaBa, 30KpeMa, Ta MOro IHCTUTYTIB, cepell SKUX — IHCTUTYT MYHILMIAIbHOI CTaTyTHOI
HOPMOTBOPYOCTI y) BU3HAYAETHCSI MOTPeOaMU pO3BUTKY IOPUINYHOI HAYKH B LIIIIOMY, a TAKOXK
HEOOX1HICTIO PO3POOKH JMOKTPUHAIBHUX MIAXOAIB /0 I[IHHICHOIO PO3YMIHHSI TpaBa SK
(eHOMEHY AYXOBHOI'O CBITY JIIOAMHH; YTBOPEHHSM HOBHUX METOJHUK 1 MpPOTpaM IMPaBOBOTO
BHUXOBaHHS; aKTyali3ami€eo (GopMyBaHHS LUTICHOTO IOPUINYHOTO CBITOTIISIY, AKUI 0a3yeThCs
Ha aKCiOJIOT1YHUX YSBJICHHSX MPO CBOOOAY, PIBHICTh, ClpaBeIuBicTb. OTXe, 3aKOHOMIPHO
BUHUKA€ MUTAaHHS MPO BUKOPHUCTAHHS aKCIOJOTIYHOTO METOJY Yy IPaBO3HABCTBI B IIOMY,
Teopil MmpaBa Ta OKPEMHUX IOPHIMYHUX Tally3eBUX Haykax (y TOMY YHMCII MYHIIUIATbHOMY
pasi).

VY nauwuii yac, JOCIPKEHHS MUTaHb LIHHICHO-OLIHOYHOTO MIIX0y Y MYHIIUIIaIbHOMY
MIpaBi JAa€ KJII0Y 10 BUPOOJIEHHS KOHIENTYaIbHUX PEKOMEHIAI1H /U1l BUOOPY HUISAX1B PO3BUTKY
TEpUTOPiAIbHUX TPOMAJ, PErioHiB, CYCHiJIbCTBA, JEP/KAaBU Ta MPABOBOI CUCTEMH B IIOMY, a
TaKOXX JO3BOJIAE€ TPOBOJUTH KOMIUIeKC pedopm cdepi MICHEBOIO CaMOBPSAYBAaHHS,
OCMHCIUTH TMIPOIEC Y TOBHOMY MacIiTadi, mo6ayuTH HOro eKOHOMIYHi, MOJMITHYHI, COIIaTbH1
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Ta KYJIbTYpOJIOTi4HI OCHOBHU. B 3B’3Ky 3 LIMM BHMHHUKA€ HEOOXITHICTH (pyHIAAMEHTATBHUX
JIOCJIIJDKEHb  MYHIIIUIIAIbHO-TIPABOBUX HOPM, MYHIIIUMIIAJLHO-TIPABOBUX IHCTUTYTIB Ta
IPOIIECiB, HIHHICHUX SBUII Y MYHIIUNAIGHOMY MpaBi B UJIOMY Ta MOTO 1HCTHTYTaX, cepen
SKHMX — IHCTUTYT MYHILMIIAJIbHOI CTaTyTHOI HOPMOTBOPYOCTI.

L{iHHiCTh MyHIIMIIATBHOI CTATYTHOI HOPMOTBOPYOCTI — I1€ 1OT0 MO3UTHBHA 3HAYYIIICTh
(ponb) y 3a710BOJICHH] MOTPEO YUYACHUKIB MYHIIIMIIAIIBHOTO )KUTTS. BoHa (hOpMy€eThCSI CTOCOBHO
KOXKHOI JIIOJUHU — YICHA TEPUTOPIalbHOI rpoMaau (OCOOUCTICHA I[IHHICTH), COI[iaJIbHUX
CIJILHOT Ta iX 00’€qHAaHb, Y MEpIIy 4Yepry, TEPUTOpIaIbHUX Tpomaja (TpymnoBa IHHICTH) i,
3peMITOl0, CYCIIIBCTBA B IIUIOMY (3arajibHOCOIlIaIbHA IIHHICTB).

I{iHHICTh MYHIIUIIAJIBHOI CTaTyTHOI HOPMOTBOPYOCTI SIK CKJIa{I0OBOXO YACTHHU CUCTEMHU
MO3UTHUBHOTO a00 T. 3. IOPUAUYHOTO, NPaBa BUPAKAETHCA Y 11 34aTHOCTI CIPUATH peatizarii
HOPM Ta TPHUHIMIIB MYHIIHMIAIBHOTO IpaBa 3a JOMOMOTOI0 CICHIaIbHUX MEXaHI3MIB 1
nporenyp. Y Teopii mpaBa JOBEICHO, MO MOPs i3 3arajJbHOCOLIAIBHOK Ta 0COOUCTICHOIO
IIHHICTIO, PO3PI3HAIOTH IHCTPYMEHTAJIbHY I[IHHICTh IOPHIAWYHOTO TIpaBa (30Kpema,
crabimizamiiny, opraHizaliiny, y3TO/KYBaJIbHO-1HTETpaLliiHY, YIIPaBIIiHCBKY,
KOMYHIKaTHBHY, OXOPOHHY, i3HaBaJIbHY) Ta MOT0 BIACHY LIIHHICTh — 3AaTHICTh ONTUMI3yBaTH
COIIANILHO MPUUHATHI NUISIXU 1 3ac00M 3310BOJICHHS OTPeO cy0’ekTiB [3, c. 74].

Ha nam mornsn, KoHUENTyaldbHHI aHami3 aKCIOJOTIYHHMX AacleKTiB MyHIUNaIbHOT
CTaTyTHOI HOPMOTBOPYOCTI Tependadae BHUCBITICHHS NESKUX TEOPETHKO-METOJOJIOTTUHUX
IUTAaHb CYTHOCTI Ta COLJILHOTO MPHU3HAYCHHS [IPABOBUX aKTIB B LIJIOMY, BPaXOBYIOUH, 1110
caMme Ii XapaKTEePUCTHKH 3ACOUTBHIIOrO MAf0Th HaM YSABIEHHS MPO LIHHICHUNA MOTEHIlial
HOPMAaTHUBHO-IIPABOBOI'0 PEryJIIOBAHHS, a TAKOX, BJIACHE Ka)Ky4d, CYTHICHHMX, 3MICTOBHUX,
CTPYKTYpPHUX Ta (DYHKIIOHAIBHUX XapaKTEPUCTHK CTATyTiB TEPUTOPIAIbHUX TpOMas, SKi
JIO3BOJIAITh HaM PO3KPUTHU IHCTPYMEHTAJIbHY LIHHICTh MYHIIMIIAJIbHOIO CTATyTHOTO IIpaBa,
BUCBITUINTH 11 (UWiHHOCTI) crabumi3amiiiHi, OpraHi3amiiiHi, y3roKyBaJbHO-IHTETpalliiiHi,
yIpaBIiHCHKI, KOMYHIKATUBHI, OXOPOHHI, MI3HABaJIbHI Ta 1HII aCMEKTH, MOKa3aTH 3/1aTHICTh
CTaTYTHOTO IpaBa ONTHUMI3yBaTH COLIAJbHO MPUNHATHI LUISIXW MYHIIUIAIBHOTO PO3BUTKY,
BUSIBUTH 3aCO0M 3aJI0BOJIEHHSI MOTPEO TepUTOpiabHUX I'poMaj] Ta iX WIEHIB — JKUTEINIB CiJ,
CEJIMII Ta MICT, B1100pa3uTu (OpMH Ta METOI BUPILIECHHS MMTaHb MICLIEBOTO 3HAUEHHS TOILIO.

Takox, BaXJIMBOIO TEOPETUKO-METOJOJIOTIUHOI0 MPOOJIEMOI0, TICHO MOB’SA3aHOI0 3
aKC10JIOT1€10 MYHIIIMTIAIBHOTO CTaTyTHOTO MpaBa, € MpodeMa HOoro OHTOJIOTTYHOTO 3HAYEHHSI.
Ha Ham moryisi, po3KpUTTS OHTOJIOTIYHUX aCMEKTIB MYHIIMIIAIBHOTO CTaTYTHOTO IpaBa
JIO3BOJINTh BUCBITIUTH CYTHICHI, 3MICTOBHI, CTPYKTYpPHI Ta ()yHKIIOHAJIbHI XapaKTEPUCTUKHU
CTAaTyTIB TEPUTOPIAIbHUX TPOMaj, MOKa3aTH iX MICIe Ta poJib Yy MpOLEcax CTAaHOBJIEHHS
MICIIEBOI'O CaMOBpsyBaHHs B YKpaiHi. AJlKe, OHTOJIOTs ITpaBa BijoOpakae (PyHKI[IOHYBaHHS
1 CTPYKTYpy COLIalbHO-IIPAaBOBUX MPOIIECIB, KOHKPETHI (OpMHU IXHBOI peaiizalili y pi3HHUX
KOMOIHAIISX JIFOJICBKOI TISUIBHOCTI. Y Cy4acHOMY pPO3yMiHHI OHTOJIOT1S MpaBa BUOYJOBYEThCS
yepe3 y3arajJlbHeHHS CYCIUIBHOTO JOCBIAY, YCBIIOMIICHHS JIFOJIbBMH BCl€l OaraTOMaHITHOCTI
MOBCSAK/IEHHOI MPAaKTUKU Ta ii cuctemaru3anii. OHTONOrIS mpaBa GopMye CyKymHUil oOpa3
COLIIaJIbHO-TIPAaBOBOro OYTTS 1 B Liil cBOiM (YHKIIT 34aTHA CIYT'yBaTH CHUCTEMOIO OPIEHTUPIB
JUTSL 3I0POBOTO Y31y, OCHOBOIO MPABOBOTO cBiTOTIsINY [4, . 268].

BBaxkxaemMo, 110 PO3KPUTTS OHTOJIOTIYHUX AaCHEKTIB MYHIIUNAIbHOI CTaTyTHOI
HOPMOTBOPYOCTI JI03BOJIUTH MMOKA3aTH POJIb CTATYTiB TEPUTOPIATIbHOI TPOMAIH SIK OCOOIHUBOT
dbopMu mpaBa 3 TOUKH 30py BTUIEHHS y OYTTS JIOAMHM — 4Yji€Ha TEPUTOPIaJIbHOT TPOMaau
i71ealiB. MyHIIIUTIATBHOI JEMOKpATii Ta i/lel BUCOKOTO aBTOPUTETY JIOJCHKOI OCOOMCTOCTI,
moBar# 7o ii T1IHOCTI, TpaB Ta CBOOO/I, a caMe — MYHIIIUITAJILHOI CB1JIOMOCTI, TOOY0BaHO1 Ha
CBIIOMIM MEPEeKOHAHOCTI Yy HEOOXIAHOCTI, KOPHUCHOCTI, ()YHKIIIOHAIBHO-TENEOIOTIUHIN
IIHHOCT] 1HCTUTYTIB MYHIIMIIATBHOT BIAJAW Ta MPAaBOBUX HOpM (y TeEpIIy 4Yepry HOPM
MYHIIUOAIBHOTO CTAaTyTHOTO MpaBa), HAa OCHOBI SIKUX BOHM BHU3HAIOTHCS JIEPKABOIO Ta
MOJIETIOIOTh MOXJIMBOCTI JOCATHEHHS COLIAIbHOI CIPaBEIMBOCTI, 3aXUCTY PI3HOIIAHOBUX
1HTepeCiB JIIOAMHU 3a MICIIEM MPOKUBAHHS 32 JIOTIOMOTOI0 /il Ta KPOKIB BJIaJH, 3ACHOBAaHUX
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Ha HOpMax MPUPOHOTO MpaBa Ta MPaBOBOTO 3aKOHY.

O3HaueHWil acmeKT € OJHMM 3 KIIOYOBUX K y mpoleci (OpMyBaHHS CY4acCHOTO
MyHIIUNani3My B YKpaiHi LiJIOMY, TaK i B IJIaHI pO3BUTKY MYHIIMIIATBHOT Bl 30Kpema (y
T. 4. — MYHIIUNAJIbHOI CTaTyTHOI HOPMOTBOPYOCTI). A/KE HAHTOJOBHILIOW MEPEIyMOBOIO
3pylLIeHb y CIpaBi MyHiumamizamii micueBoi Biagun mae Oytu (opMyBaHHS creru(iuHUX
MYHIIUIAIBbHO-IIPABOBUX YCTAHOBOK Ta MYHILMIIAIBHOTO MHCIEHHS CYCHUIbCTBA, PO3BUTOK
MacoBOi KyJbTYpPH CaMOBPsSAyBaHHS, BHUTPEOYBaHICTh y HapOAl CaMOro MYHIIMIIaJIbHOTO
npuHiuny. CamMe MiclieBE CaMOBpPSAyBaHHS ONTHUMalIbHO (iKcye y co0l K eleMeHTapHi
npo0JIeMU JTIOJICHKOT KHUTTETISUIBHOCTI, TaK 1 MOJITHYHI, €KOHOMIYHI, TyXOBHO-MOpabHI
IIIHHOCTI Ta COIIaJIbHI IOCATHEHHS JIFOJICTBA Y OyIb-SKiH raily3i CyCIIIJILHOTO PO3BUTKY. B cuity
[[bOTO, BiJIHOCHO HEBEJIMKI TEPUTOpiaJIbHI PO3MIpU TEPUTOPIATBHUX TPOMAJ, JOKAJIHHICTH
JISITBHOCTI 1X OpraHiB, 37e0UIBIIOr0 OE3MOCEPEIHIN XapaKTep B3a€MOBITHOCHH JKUTEIIB MIXK
co00I0 Ta 3 OpraHaMM MICIIEBOIO CaMOBpSIyBaHHS, MPHUPOTHHUIA XapakTep mpoOiIeM
KUTTEISITBHOCTI — yC€ 1€ B IIIIOMY OOYMOBITIOE OCOOJIMBY MYHIIIMIIAIBHY COIIAbHICTb.

Ha mam norunsig, HaliOoIbm pesbeHO aKCIONIOTIYHI Ta OHTOJIOTIYHI XapaKTEPUCTUKH
CTaTYTHOI HOPMOTBOPUOCTI y MiCLIEBOMY CaMOBPSIyBaHHI IPOSBISIOTHCA Y ITpOLIec peaizariii
ycTaHOBUOi (DYHKIII CTaTyTy TEPUTOPIalbHOI TPOMAIM SIK aKTy JIOKAJIBHOTO PETYIIOBAHHS.
[Toripy OUCKYCIHICTD NUTAHHS IOJO YCTAHOBYOTO XapakTepy CTaTyTy TEpHUTOpialbHOI
rpomaau [5, c. 221; 6, c. 10; 7, c. 8-9], el mpaBOBHiA aKT € OCHOBHUM Yy CHUCTEMi IIPABOBUX
aKTiB MICIIEBOI'O 3HAYEHHS, SKUH BHU3HAYa€ TOJIOBHI IMUTAHHSA, SIKI PETYJIOIOTHCS CAMOIO
TEPUTOPIAIEHOIO TPOMAJOI0, MIO JJO03BOJIIE TOBOPHTH NPO HBOTO SIK CBOEPIAHY MiHi-
KOHCTHUTYIIIO TEPUTOPIaTIbHOI FpoMaiu. AJDKe, CTaTyT TEpUTOPiaJIbHOT TpOMay NPUHMAEThCS
NPEJCTaBHUIIBKUM OPTraHOM MiCIIEBOTO CAMOBPSIIYBaHHS — CLIBCHKOIO, CEJIHMIHOI0, MiCHKOIO
pamoro abo MmicieBuM pedepeHIyMOM, IO JT03BOJISIE XapaKTepU3yBaTH HOTO Yy I[IHHICHOMY
BUMIpi MPEICTAaBHUIIBKOI AEMOKpATii, MyHIIUTAIBHOI MPEICTaBHUIIBKOI JIEMOKpATii 30Kpema,
pe3ynbTaT il HOPMOTBOPUOI MiSITBHOCTI.

CraTyT NOKJIMKAaHUN pEeryjiIroBaTH HANBaXJIUBILII TPOMAJChKI BIAHOCUHU, IO
BUHUKAIOTh Ha TEpUTOpPii BIAMOBIAHOI TepUTOpiaJIbHOI TpomMaau, MO CyTi — 3acaau
MYHIIUTIATEHOTO JIaly KOHKPETHOI TEPUTOPIAIbHOI TPOMAIH, Y YOMY IMPOSIBISIETHCS BIIACHE
IHCTpyMEHTallbHa, pPEryJsATHUBHA LIHHICTh CTaTYTHOI HOPMOTBOPYOCTI Yy MiCLIEBOMY
CaMOBpsIyBaHHI, TOOTO  34aTHICTb  (IKCyBaTH, pErJIaMEHTYBaTH,  ONTUMI3yBaTH
COLlIaIbHO3HAUYIl Ui KOHKPETHOI TEpPHUTOpialbHOI TpOMagM IUISIXM MYHIIUIAIBHOTO
PO3BUTKY, BUSBIISITH 3aCO0M 3a/J0BOJIEHHS MOTPEO TEPUTOPIaJIbHUX TpoMaj Ta iX UIEHIB —
JKUTEITIB CiJI, CENMII Ta MICT, BiioOpaxatu (opMU Ta METOM BUPIIIEHHS MUTaHb MiCIIEBOTO
3HAUEHHS, Tl ICTOPUYHI, COIIIaIbHO-€KOHOMI4HI, ETHOHAI[IOHAIBH1, PENIriiHi Ta 1HIII TyXOBHO-
KYJIbTYpPHI TpaauLii, K1 CKJIAIHUCS Y TEPUTOPIANIbHIN rpoMai TOILIO.

Cratyr TepuTOpiaibHOI TpoMaJM Ma€ BUINY MOPUAMYHY CHUIY BIJIHOCHO IHIIMX
NPaBOBUX AaKTiB MICIIEBOTO CaMOBpPSAYyBaHHS. Y IIbOMY, Ha HAll TOTJIS, TPOSBISETHCS
y3TrO/KyBaJIbHO-IHTErpalliiHa Ta Opi€HTAliMHO-KOOpAMHALIIHHA LIHHICTh MYHIIUNAIBHOL
CTaTYTHOI HOPMOTBOPYOCTi, TOOTO 3JATHICTb OINTUMI3YBaTH CHCTEMY JIOKaJIbHOTO
HOPMAaTHBHO-TIPABOBOT'O PETYJIOBAHHS MICIIEBOIO CaMOBpPSIYBaHHA B MeXaX HOPUCIUKIIT
KOHKPETHOI TepUTOPiabHOI TPOMaJH, BKA3yBaTH MUISXH PO3B’S3aHHS MOXKIMBHX KOJIi3il
MYHIIUIATBEHOTO PaBO3aCTOCYBAHHS.

BaxnuBoro € i o3Haka 3arabHOO0O0B’SI3KOBOCTI CTaTyTy TEPHUTOpPIaJIbHOT I'poMaju,
KM y CBOIX MOJIOKEHHAX 3aKPIIUIIOE HOPMH, OOOB’SI3KOBI Il yCIX JKUTENIB — YJICHIB
TEPUTOPiAIbHOT TPOMaJM, OPraHiB MICIIEBOIO CaMOBPSAIYBaHHs, IPOMAJCHKUX OpraHizailii,
M0CaZ0BUX, (PI3MUHUX Ta IOPUIMYHUX OCI0 y Mexax TepuTopii, Ha SIKy PO3MOBCIO/DKYETHCS
IOPHCIUKITIS OKPEMOI TEPUTOPIATBHOT TPOMaIN. Y IIbOMY MPOSIBISETHCS OXOPOHHA, YaCTKOBO
cralumi3aliifHa, IIHHICTh MYHIIUMNAIbHOI CTaTyTHOI HOPMOTBOPYOCTi, TOOTO 3JaTHICTh
¢bikcyBaTH, perilaMeHTyBaTH, ONTUMI3yBaTH MYHIIIUNAILHUIN IpaBopeanizauiiHui (y T. 4. 1 y
HepIry Yepry CTaTyTHUI) MpoIec.
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3BepHEeMO yBary i Ha Te, IO CTaTyTy TEPUTOPIaNIbHOI IpoMajau BIIACTHBA IE€BHA
CTaOUTBHICTh. SIK MpaBWIO, MPOIEAYPH BHECEHHS 3MiH, JIONMOBHEHb a00 BIJIMIHM IIHOTO
IIPAaBOBOIO aKTa BiI0YBAIOTHCS JIMILE Y BAHATKOBUX BUIAKaX yepe3 00’ eKTUBHY HEOOXIHICTh
— 3MiHY, IPUITMHEHHS, 3MiHY chepH 1ii TUX CYCHIJIbHUX BIAHOCHH, SIK1 PETYIIOIOTHCS HOPMaMHU
JAHOTO TIPABOBOTO aKTa. Y IbOMY TPOSBISETHCS BIIACHE cTadimi3amiifiHa, IIHHICTh
MYHIIUIAIBHOI CTATyTHOI HOPMOTBOPYOCTI.

be3 nux o3HaK, cTaTyT TEPUTOPIANBHOI IPOMAIU HE BOJIOII€ MYHILIUIIATbHO-TIPABOBOIO
peabHICTIO. SIKIIO TaKUii aKkT AK CTaTyT TEPUTOPIiaIbHOI IPOMaH NPUHHATUH Y KOHKPETHOMY
ceti, cenwuiii abo MiICTi, TOOTO peasibHO (FOPUIUYHO) ICHYE, alle He MICTUTh y CO01 ITUX O3HAK,
TaKUi aKT MICLEBOTO CAMOBPSATYBAHHS MOKHA PO3IVIAJATH SIK JUKEPEIO MYHIUIAIbHOIO
npasa Jmiie 3a GopMaTbHO-aTPUOYTUBHIUME XapaKTEPUCTUKAMHK, a HE 32 HOro CYTHICHUMU
napamMeTpaMmH, I[IHHICHUMHU TmoTeHisMu. Came 11i O3HaKM Ta OCOOJMBOCTI CTaTyTIB
TEPUTOPIAIBHUX TPOMAJA JO3BOJIAIOTH OAaYUTH B HUX MYHIIHMIIAJIBHO-TIPABOBHI CHMBOJI
caMooprasizailii, camMOperyJloBaHHsS Ta CaMOBIIIMOBIIATBHOCTI, SIKUA HE TIIBKH YCEOIYHO
PO3KpHBAa€ MpaBO Ta peajbHY 3MaTHICTh TEPUTOPIaTbHUX T'POMaJ — JKUTEIIB Ceja, CEJHIIa,
MiCTa CaMOCTiIiHO a0 T BiAMOBIAAJIBHICTH OpraHiB Ta IIOCAJOBUX OCI0O MICIIEBOTO
CaMOBpsITyBaHHS BHPINTYBaTH TUTAHHS MICIIEBOTO 3HAYCHHS, a 1 pOOUTH X (’KUTEIIB) HOCIIMU
HANOUIBII 3HAYYIIMX LIHHOCTEH MYHIIMIAIBHOI AEMOKpaTii, a IPUMHITI HUMU CTaTyTH —
OCHOBHMMH HOPMATUBHUMH aKTaMH JIOKAJILHOI CaMOOpTraHi3allii MiCIIeBHX JKUTEITiB.

L{i MOMEHTH J03BOJISIOTH HE TUILKH MOKa3aTH y BChbOMY 00cCsI31 Tak 3BaHy akciocdepy
MYHIIUTATBHOI CTATYTHOI HOPMOTBOPYOCTI, @ ¥ PO3KPUTH OHTOJIOTIYHI XapaKTEPUCTUKU
CTaTyTiB TEPUTOpIaIbHUX T'POMAJl SIK OCHOBHHUX aKTiB JIOKAJbHOI CaMOPErYJISIIii KUTENIB —
YJICHIB TEPUTOPIaTHLHUX TPOMA/I.

VY KOHTEKCTI aHali3y aKCIOJIOTIYHMX Ta OHTOJIOTIYHMX AacleKTiB MYHIIHUIAIbHOI
CTaTyTHOI HOPMOTBOPYOCTI, CJiJl MaTH HA yBa3i Te, IO HOPMH MYHIIUIAIBLHOTO CTaTyTHOTO
IpaBa 3HAYHOIO MIPOI0 MICTATHCS Yy JIOKAJBHUX JOKepelaXx IMpaBa — akTaX MiICLEBOrO
CaMOBPSIIYBaHHS, @ CHCTEMa HOPMATHBHUX IPABOBUX aKTIiB MiCIIEBOTO CAMOBPSIYBaHHS €
CaMOCTIMHOI0, HE3aJIXKHOI0 BIJl OpraHiB JEp’KaBHOI BIAgM, Xouya M MIANOPSIKOBAHOIO
Konctutynii ta 3akoHam. lle oOyMoBiIeHO THM, 110 Cy0 €KTH MICIIEBOTO CaMOBPSIyBaHHS,
30KpeMa OpraHd MICLEBOIO CaMOBPSIyBaHHS, HE BXOJAATH J0 CUCTEMU OPraHiB JIepKaBHOI
BJIa]TH.

Buxopsun 3 nporo, H. O. Uyauk o0rpyHTOBY€EThCS JOKTpUHAIIbHA MO3ULLIS, 3T1AHO SKOT
CBOEPIIHICTh HOPMATUBHUX HPUIIKCIB, SIKI MICTSTHCS y HOpMax CTaTyTIB TEPUTOPIaJIbHUX
rpoMaj, MOJISArae y TOMY, 1[0 '€HETUYHO, 32 CBOIM MOXOKEHHSIM, BOHM HE MOXYTh OyTH
BiJTHECEH] /10 HOPM, SIKI BUXOASATH BiJ Jiep»aBH B 0co0i ii MPaBOTBOPYMX OpraHiB, TOOTO €
Helep)KaBHUMH Tipunucamu [8, c. 11].

3 1i€l0 TOYKOIO 30pYy, B LIJIOMY BapTO moroauTuch. Ha Ham mormisu, came y oMy
3HAYHOK MIpOIO  TPOSIBIAETHCA  IIHHICHMM TOTEHLIan JIOKAJbHOI  caMOperyssmii
(aKkc10JIOTTYHMI acHeKT) Ta coliajgbHe OyTTS CaMOBPSAHUX MPOLECIB (OHTOJOTTYHUHN aCIeKT).
BrimM, cmig 3Bakatu i Ha Te, IO CTaTyTH TEPUTOPIAIBHUX TpOMaj MiUIATalOTh JIep>KaBHIM
peectparii, ToOTO BiAOyBaeThCs NepKaBHE CAHKIIIOHYBAHHS pE3yJbTAaTiB MYHIUMAIbHOI
CTaTyTHOI HOPMOTBOPYOCTI.

Haii0inp1oro Miporo IiHHICHUI MOTEHIia]d CTaTyTHOI HOPMOTBOPUYOCTI y MiCLIEBOMY
CaMOBpSIyBaHHI Ta JOKAJbHOI CAMOPETyJslii TepUTOpIaJbHUX TIpoMana (aKcioJoTriyHUMN
acrekT), ii pojb TOYKH 30py MOBCSKICHHOTO COLIAJIBHOTO iCHYBaHHS JIIOJUHU 3a MicLeM
NPOXUBAaHHS (OHTOJIOTIYHUN aCHEeKT) PO3KPUBAETHCA Yy MpoOleci HOPMATHUBHOI (ikcarii,
peaizamii Ta 3aXHCTy ICTOPUYHMX, HAlllOHAJIBHO-KYJIbTYPHHX, COLIAJIbHO-EKOHOMIYHUX Ta
IHIIMX ~ OCOONMBOCTEH  3IMCHEHHS  MICIIEBOTO  CAMOBpPSAYBaHHS,  PI3HOMaHITHHUX
MYHIIUNATBHUX Tpaauiii [9, c. 129-153].

Ix sakpinneHHs y cTaTyTax TEpUTOpialbHMX TIpOMaj ONTHMAIbHO BifoOpaxkae
(GyHKLIOHATIBHY POJIb 1 3HAYEHHS MYHIIUMAJIbHOI CTaTyTHOI HOPMOTBOPYOCTI, BKa3zye Ha
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IHCTpYMEHTAJIbHY I[IHHICTh MYHIIIUIIAJILHOTO IPABOBOT'O PETYIIOBAHHS B IIIOMY, IEMOHCTPYE
CHUHEPTEeTUYHUH 3B’ 30K IIMX OCOOJIMBOCTEH 1 TPAJMIIIK 3 IEPCIIEKTUBAMH PO3BUTKY MiCIICBOTO
CaMOBpSITyBaHHS y KOHKPETHOMY Celli, CEJHINi, MiCTi, PO3KpUBA€E iX 3HAYCHHS SIK
BHYTpPIIIHBOTO  (akTopy  camoigeHTu(ikalii, caMOpO3BUTKY ¥  camooprasizaiii
TEPUTOPIAIEHUX TPOMAI.

Came ¢ikcarliss Ta onTUMaIbHA PETJIaMEHTAIlis TAKUX OCOOIMBOCTEH JT03BOJIIE OAYUTH
y CTaTyTax TEPUTOPIaTbHUX TPOMAJl CBOEPIIHUN CHMBOJ CyOCHAIapHOCTI, camoopraHizaitii,
COJIIIApHOCTI Ta JIOKAJILHOI CAaMOPETYJIFOBaHHS, SIKUI BU3HAYA€E POJIb MEIIKAHI[IB B YIIPaBIIiHHI
nyOJIiYHUMHU CIIpaBaMHd Ta POOUTH iX CHUIBHOTH — TEPHUTOpialbHI TPOMAAMU, — HOCISIMH
HaWOLIBII 3HAYYNIUX IIHHOCTEH MYHIIMNAIBHOI JEeMOKpaTii, ii OCHOBHUMHU Cy0’€KTaMH Ta
oenedimiapamu [10, c. 10-11].

VY cuiy nporo (akTy, MyHIIHMITaJbHE CTaTyTHE BPETYJIIOBAHHS CYCIIJIbHUX BiJIHOCHH,
SKI BHHUKAIOTh YCEpEeIWHI TEPHUTOpIaTbHOI TPOMagH, € IyXKe CKIaJHUM, IHHAMIYHUM
MEXaHI3MOM, SIKHMH TOCTIHHO PO3BHBAETHCSI. A TOMY, CTaTyT TEPHTOpIalbHOI TPOMAJU B
IOPUJIMYHOMY CEHCi TOBHHEH TOYHO 1 OOIpyHTOBaHO BiAOWBaTH MOTPEOM MICIEBOTO
HACEJICHHS, CIIPUATH POJAYKTUBHOMY BUPIIICHHIO MUTAaHbh MICIIEBOI'O 3HAYCHHSI.

VY 101 ke yac Tpeba MiAKPECIUTH OCOOJIMBICTh CTATYTy TEPUTOPIATBHOI IrpoMaIu SK
MPABOBOT0 JOKYMEHTA, III0 MICTUTh y coOl He JIMIIe HOPMH, 5Kl BiIOMBaIOTh CTaH iCHYIOUYOI
CHCTEMH IPABOBITHOCHUH, ajle i MOXKIIUBICTh CTaTH OCHOBOIO JUIS 1X IMOAAJBIIOTO PO3BUTKY 1
BJIOCKOHAJICHHS 1 OKPECITUTH Ti OPIEHTHPH, JI0 IKUX MPArHyTh CYCHIBCTBO i JepKaBa, y TOMY
YHCIi i1 KOHKPETHA KIIITUHKA CYCIUILHOTO OPTaHi3My — TepUTOpiaJIbHa TpoMaia.

Jlireparypa:

1. CaMOCTIHHICTh MICIIEBHX BJIQJ Ta PO3IOJILT MOBHOBAKEHh MIXX HUMHU : OpraHi3amis
MICIIEBOTO CaMOBPSIIYBaHHS BIAMOBIIHO 1O MPHUHLHUIIB €BpomNecbkoi XapTii MiCIeBOTO
camoBpsityBaHHA : Matepianu MikHap. KoH(}. [M. Kuis, 11-12 wepsus 2002 p.] / Paga €Bponn
; ®oHn copusHHS MicueBoMy camoBpsayBaHHIO Ykpainu / B. KpaBuenko (ymopsn.),
M. Ilyxtuncbkuii (ynopsa.). Kuis: Jloroc, 2002. 261 c.

2. Opnosckuti A. OnpiT ropoaa Opeccsl MO pa3paboTKe ycTaBa TEPPUTOPHAIBHON
rpomassl. Onecca : Xoo6wut, 2003. 48 c.

3. Pab6inosuu I1. M. Axcionoris npasa // Opuanyna eHiuknonesnis : B 6 T. / [peaKod.:
1O. C. lllemmryuenko (rosioBa peakosn.) Ta iH.]. KuiB : Bua-Bo «YkpaiHcbka €HIIUKIIONETIs)
imeni M. I1. baxkana, 1998-2004. T. 1: A-T". C. 74.

4. I'opbamenko B. I1. Onronoris npasa // FOpuauuna eHIUKIONE 1S : B 6 T. / [peiKoi.:
1O. C. lllemmy4yenko (romnoBa penkoin.) Ta iH.]. KuiB: Bun-Bo «YkpaiHcbka E€HIIUKIIONEis»
imeni M. I1. baxkana, 1998-2004. T. 4: H-II. 2002. C. 268.

5. Ilempycw B. Ilpo NOHATTS Ta IOPUIUYHY IPUPOAY CTATYTY TEPUTOPIAIbHOT TPOMAIH.
Bicnux Jlvsiscvkozo ynigepcumemy : « Cepis iopuouunay. 2001. Bum. 36. C. 218-222.

6. Cepeeesa K. O. MyHHIIHITATLHOE TTPABOTBOPUECTBO B Poccuiickoit denepanun :
aBTOped. IUC. Ha COMCKaHHE Y4Y€H. CTENeHH KaHiA. opuA. Hayk : creu. 12.00.02
«KoHCTUTYLIMOHHOE MTPaBO; KOHCTUTYLMOHHBIN CyA€OHBIH Mpoliecc; MyHUIIMITATIBHOE MTPaBO.
Mocksa, 2013. 27 c.

7. Cuxkaiino A. B. YcraB MyHHIIMIIAILHOTO 00pa30BaHUsl KaK HOPMAaTUBHO-TIPABOBOM
aKT: IpaBoBasi MPHUPOJIa U OCOOCHHOCTH peaH3aluy : aBToped. AHMC. HA COMCKAHUE YYEeH.
creneHu Kaua. ropuia. Hayk : cneml. 12.00.02 «KOHCTUTYIIMOHHOE MpaBoO ; MyHUIIMNAILHOE
npaBo». Mocksa, 2007. 31 c.

8. Yyouk H. O. CtatyT TepUTOpiabHOI TPOMaIH SIK JKEPeIo KOHCTUTYIIIHHOTO TIpaBa
VYkpainu: auc. Ha 3100yTTs HayK. CTyMneHs KaHa. opui. Hayk: creil. 12.00.02 «KoucTturyiiiine
paBo; MyHilMnanbHe npaBoy». Kuis, 2011. 228 c.



25

9. 3aiiyesa 1. O. KoHcTuTyliitHO-TIpaBOBE 3a0€3MEeUYeHHs CTaTyTHOI HOPMOTBOPYOCTI Yy
MICIIEBOMY CaMOBpSlyBaHHI B YKpaiHi: TUC. Ha 3100yTTS HayK. CTYNEHs KaH. IOpUJ. HayK:
cruen. 12.00.02 «KonctuTyuiiiHe npaBo; MyHIIUnaasHe npaBoy». Mapiymouns, 2013. 236 c.

10. Mocinescokuti B. C.  Poib MICIIEBOTO CaMOBpPSAYBaHHS B  CTAHOBJIEHHI
HAIIOHAIBHOTO Ta TI00aJbHOT0 KOHCTUTYIIOHATI3MY: MUTaHHS B3aeMOJIii Ta e(heKTUBHOCTI:
aBTOped. AKC. HAa 300YTTS HAYKOBOI'O CTYIICHS KaHIuaaTa IOpuaInIHuX Hayk: coerl. 12.00.02
«KoHncTutyniiine npaBo; MyHilMNAIbHE TpaBoy. Xapkis, 2019. 20 c.

R =

bepuyrox Mupocnaesa 3inogiiena,
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npasa XmenvHuybKo2o yHieepcumemy ynpasiiHui ma npasa, Mmazicmp npasa

BU/IU TAPAHTII MICLIEBOT'O CAMOBPSITYBAHHS

Ha crorogni Hemae Hi 3aKOHOJABYOTO 3aKPIIJICHHS IOHATTS «TapaHTil MICIIEBOTO
CaMOBpsITyBaHHSI», HI e€quHOi 1X Kimacudikarmii. Hama3Bu4ailHO BaXXIMBE 3HAYCHHS MArOTh
CYKYIHICTh YMOB Ta 3aXxOMiB, IO 3a0e3MeuyloTh MNOBHY Ta €(EeKTUBHY peasi3alilo
TEPUTOPIAILBHUMH TPOMaJaMH, iX OpraHaMu Ta IMMOCAJOBHMH OCO0aMH TpaBa BHPINIyBaTH
IUTAHHS MICIIEBOrO 3Ha4YeHHs B Mexxax KoHcruTymii 1 3akoHiB Ykpainu. Came Tomy 3akoH
VYxpaiau «[Ipo micueBe camoBpsiayBanHs B Ykpaini» Bix 21.05.1997 p. [1], kpim cucremu
MICIIEBOTO CaMOBPsIyBaHHs, 3acajJ oOprasizamii Ta [IiSJIBHOCTI, MPAaBOBOTO CTaTycy 1
BiJIOBITAJTLHOCTI OPTaHiB Ta MOCAIOBUX OCIO MICIIEBOT'O CaMOBPSITyBaHHS, BU3HAYAE TapaHTIl
MICIIEBOI'O CaMOBPSITyBaHHS.

BincytHicTh €quHOi Kiacugikaiii rapaHTiii MICLIIEBOIO CaMOBPSIyBaHHS y MEpILy
yepry 3ymoBiieHa TuM, 1o Po3ain IV 3akony Ykpainu «IIpo micueBe camMoBpsIyBaHHS B
VYkpaiHni» Mae Ha3By «l'apaHTii MICLIEBOrO caMOBpsAIyBaHHS. BiJAMOBiNadbHICTh OpPraHiB Ta
MOCaJI0BUX OCI0 MICIIEBOIO CaMOBpSAYBaHHsS», IPU 1bOMY JUIle cT. 71 BKazaHOro 3akoHY
Ha3MBaeThes «l'apaHTii MICLIEBOTO CaMOBPsTyBaHHS, HOTO OPraHiB Ta OCAI0OBUX 0C10», 3T1]IHO
3 SKOI0 TEPUTOpiabHI IPOMaJy, OpraHd Ta IOCAJ0BI 0COOM MICIIEBOTO CaMOBPSAYBaHHS
CaMOCTIWHO peai3yioTh Ha/aHl iM MOBHOBA)XCHHS; OPTaHM BUKOHABYOI BJIaJM, X MOCAJIOBI
0ocoOM He MalTh IpaBa BTPY4YaTHUCS B 3aKOHHY JISUIbHICTh OPraHiB Ta IOCAJOBHX OCi0
MICIIEBOI'O CaMOBpsIyBaHHs, a TaKOXX BHpIlIyBaTH MHUTaHHs, BinHeceHi KoHcTuTyli€e0
Vkpaiau, uM Ta IHIIMMH 3aKOHAMU JI0 TIOBHOBaXEHb OPTaHIB Ta MOCAT0BUX OCIO MICIIEBOTO
CaMOBpsIIyBaHHS, KpiM BMIIaJKiB BUKOHAHHS JEJErOBaHMUX IM pajaMu MOBHOBAaXXEHb, Ta B
IHIIUX BHUIAJIKaX, TMepea0adeHnX 3aKOHOM; Y pa3l pO3TJsiay MICHEBOI JEP)KABHOIO
aJMIHICTpAIlI€IO TUTaHb, SIK1 3a4YiMAl0Th IHTEPECH MICIIEBOTO CaMOBPSTyBaHH:, BOHA TOBUHHA
MOBIIOMUTH TIPO 1€ BIAMOBITHI OpraHU Ta IMOCAJOBUX OCIO MICIIEBOTO CaMOBPSTyBaHHS,
OpraHu Ta IMOCaJ0BI 0COOM MICIIEBOI'O CaMOBPSAYBAaHHS MarOTh MPaBO 3BEPTATUCS JO CYyAy
II0JI0 BU3HAHHS HE3aKOHHHUMH aKTIB MICIIEBUX OpraHiB BHKOHABYOI BJIaJH, IHIIUX OpPraHiB
MICIIEBOTO CaMOBPsIIyBaHHs, MiANPUEMCTB, YCTAaHOB Ta OpraHizauii, siki 0OMeXyIOTh MpaBa
TEPUTOPIAIBHUX TIpOMaj, I[IOBHOBa)KEHHS OpraHiB Ta I[OCAJOBUX OCI0 MICLEBOTO
camoBpsinyBanHs [1]. IIpore ne nume Hopmu ctr. 71 3akony VYkpaiam «I[Ipo wmiciese
CaMOBpsIyBaHHsS B YKpaiH1» 32 3MICTOM CTOCYIOTHCSI TapaHTI MICIIEBOIO CAaMOBPSIIYBaHHS 1
pPO3KpUBaIOTh iX 3MicT. Tak, BaXJIMBUMHU TapaHTISIMH MICHEBOIO CAaMOBPSIYBAaHHS €
BU3HAYCHHST 000B’S3KOBOCTI aKTiB 1 3aKOHHHUX BUMOT OPTaHIB Ta MOCAJOBUX OCI0 MICIIEBOTO
camoBpsityBaHHA (cT. 73 3akoHy Ykpainu «IIpo MicluieBe camMoBpsayBaHHS B YKpaiHi»), a
TaKOX MIA3BITHICTh 1 MiJKOHTPOJBHICTh MICIEBHX IEpXKABHUX aaMIHICTpaliil pallOHHUM,
oOnacHuM pagam (cT. 72 3akony Ykpainu «IIpo MiciieBe camMoBpsiiyBaHHS B YKpaiHi»). Ciix


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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TAaKOX BKa3aTH, L0 TapaHTii MICIIEBOTO CaMOBPSAYBAaHHs 3aKpillJIeHI He JHIIe B 3aKOHI
Ykpaian «IIpo MicieBe camoBpsayBaHHs B YKpaini» [1].

SIK y>ke 3a3Ha4anocs, iCHYIOTh Pi3H1 BUIH rapaHTiil MiCIIEBOTO CAMOBPSIyBaHHS, CEPE
HAyKOBIIIB HEMAE €IMHOI Kiacudikaiii rapanTiidi MiclieBoro camoBpsiayBaHHs. baranos O.B.
BUJIUISIE OCHOBHI KpuTepil kiacudikamii rapaHTtiii micueBoro camoBpsigyBanHs: 1) chepa
(00'exT) cycniIbHUX BIIHOCHH, HA SIKY MOIIMPIOETHCS CHJIA TaPaHTYIOYOTo BIUIUBY; 2) dhopma
HOPMAaTUBHO-TIPaBOBOi  (ikcalii TapaHTIi MICIEBOr0 CaMOBPSIyBaHHS; 3) TEXHOJOTIs
JISIIBHOCTI TEPUTOPIAIBHUX TPOMaJa Ta IHIIUX CyO'€KTIB MICIIEBOTO CaMOBPSIyBaHHS [2, C.
147]. Abacos I'.I". BBaxkae 3a IOIJIbHE Cepe/l OCHOBHUX KPUTEPiiB Kinacu@ikallii rapaHTiii mpas
MICIIEBOTO CAMOBPSAYBAaHHS MOJAUIATH IX: 32 XapaKTepOM 1 BUJIOM CYCHUIbHHMX BIJHOCHH, Ha
SKY PO3IOBCIO/DKYETBCS CHJIA TaPaHTYIOUOTO BIUIMBY; 33 ()YHKIIOHAJIBFHOIO CHPSIMOBAHICTIO;
3a cdepor (TepuTopi€ro) Iii; 3a XapaKTepoM HOPMATHUBHO-TIPABOBOTO 3aKpiIUICHHS; 3a
Cy0’€KTaMH MiCLIEBOTO CaMOBpsAYBaHH. 3a (QyHKIIIOHATBHOIO CIIPSIMOBAHICTIO TapaHTii mpaB
MICIIEBOTO CaMOBPSAyBaHHSI HAyKOBEIIb IIPOIIOHYE TOIJIATA HA: TapaHTii peasizarii; rapanTii
OXOpPOHM Ta 3aXUCTY Ta BKa3ye, M0 3a cheporo (TepUTopiero) aii MokHA Kiacu(iKyBaTH Ha:
MDKHApOJHO-TIPAaBOBI (IHTEpPHAIIOHAIBHI); BHYTPIIIHHOJEP)KABHI; pErioHajbHI (JTOKaJbHI1).
3ajeKHO BiJl XapakTepy HOPMAaTHBHO-TIPABOBOTO 3aKPIiIUIEHHS: TapaHTii-yMOBH; TrapaHTii-
3acobu. AOacos I'.I'. BBaxkae, O MiJ 2apanmiamu-ymoeamu CiIiJi po3yMiTH, MO-TEpIIE,
npaBoBe O(GOPMIICHHS Ta 3aKPIMJICHHS 3arajlbHUX COI[IaJIbHUX, EKOHOMIYHUX, MOJITUIHHUX
YMOB, a MO-Apyre, IOPUIUYHI OCHOBHU CYCIHUIBHOTO XKUTTS — 3aKOHHICTH 1 MPaBOMOPSAOK,
MPaBOBY KyJbTYpy, MpaBocBigoMicTe Tomo. Otxke, mnpaBoBa ¢GopMa EKOHOMIYHHX,
MOJIITUYHUX, TYXOBHO-KYJIbTYPHHX (1A€0JOTTYHMX) Ta 1HIIMX 3arajibHUX FapaHTid BXOIUTH 10
CUCTEMH TaK 3BaHUX TapaHTYyIOUuX yMOB. I apanmii-3acoou — 1ie Ti IpaBoBi 3acodu (mpuiiomu,
TiSUTBHICTB, Tpouenaypa, (opma), ski 3a0e3nedyyloTh peanizalilo MpaB  MiCLEBOTO
CaMOBPSIIYBaHHS, MMOETHYIOYH B COO1 MPAaBOBI MPHITUCH 13 TTOBEAIHKOIO JIFOJCH B KOHKPETHUX
JKUTTEBUX oOcTaBuHaxX [3, c. 124].

[Tyxtuncekuii  M.O. posrisgae  cuUcTeMy JAepKaBHUX —TapaHTI  MiCLIEBOIO
CaMOBPSIIyBaHHS, cepell IKUX BUJUISAE: 3araibHi, sIKi 00YMOBIIEHI OCOOIUBOCTAMH COLiaIbHO-
MOJIITUYHOTO JIaay, CTYIE€HEM PO3BUTKY E€KOHOMIKH, AYXOBHOI cepH; KOHCTUTYLIHHI, SKi
BU3HavyaoThess B KoHcTuTymii 1 mpucBsdeHi Oe3nocepeaHbOo MPHHLMIAM Oprasizamii
MICLIEBOTO CaMOBpsyBaHHS; OpraHi3alliiiHO-IIPaBoOBi, sIKI 3a0€3MeuyloTh OpraHi3aliiHy Ta
[PaBOBY AaBTOHOMIIO TEPUTOpIAbHUX TPOMaJ Ta OpPraHiB MICIIEBOIO CaMOBpSIyBaHHS;
(1HAaHCOBO-€KOHOMIYHI, CIpPSMOBaHI Ha JOAEpKaHHS (PIHAHCOBOI Ta EKOHOMIYHOI
CaMOCTIMHOCTI MICIIEBOTO CaMOBPS/IyBaHHS; MDKHapOAHO-TIPaBOBI, SIKI JEKJIapoBaHI Yy
MDKHapOAHO-TIPaBOBUX akTax [4, c. 90].

Ha nymky Illeberyn 1.C., cuctema rapaHTiii MICLIEBOTO CaMOBPSyBaHHS CKJIa/1a€ThCs
13 IBOX TPYI: a) 3azanbHi zapanmii, TOOTO MI>XKHAPOJIHI, TOMITUYHI, EKOHOMIYHI BiJIHOCHHH,
JyXOBH1 MIJBAJIMHU M IIHHOCTI CYCNUIbCTBA, L0 3a0€3Me4yloTh ICHYBaHHS MICLEBOTO
caMOBpsIlyBaHHA; 0) cneyianwvhi (lopuduuni) capanmii — KOMIIJIEKC MPaBOBUX 3aco0iB, 110
3a0€3mevy0Th OpraHi3alliio, MIsUTbHICTH 1 3aXHUCT MPaB MICIIEBOTO caMOBPsAyBaHHS [5, c. 16].
['pyny 3araJibHUX rapaHTiii MiCLIEBOTO CaMOBPSAYBAaHHS BapTO PO3IIISIATH SK CYKYIHICTh
'ITH MIATPYH: a) MDKHAPOJIHO-TIPAaBOBUX — MDKHAPOJHMUX CTaHAApTIB y cdepi MICHEBOTO
CaMOBPSIIYBaHHS, 110 PETJIAMEHTYIOTh CIUJIBHO po3po0JIeHi JepKaBaMy MPUHLUIIOBI MMiIX0AN
1 MIDKHapOIH1 MPUHIUIY CTAaHOBJIEHHS, GOpMyBaHHS 1 QyHKII0HYBAHHS IHCTUTYTY MICIIEBOTO
CaMOBpSIlyBaHHA Ha TepHUTOpii JAepkaB; 0) KOHCTUTYLIHHUX — 3a3HaueHuX B KoHctuTymii
VYKpaiHu, 1o CTOCYIOThCS Oe3rocepeAHboi peaiizallii MPUHIUIIB OpraHizaiii MiCLEBOTO
CaMOBDSIIyBaHHS; B) MOJITUYHUX — [0 BIJMOBIJAIOTh JEMOKPATUYHOMY XapakTepy
MOJIITUYHOTO PEXUMY B KpaiHi, KUl 0OyMOBIIIO€ HE TIIbKM HaJaHHS HAcEJICHHIO MpaBa Ha
MICIIeBE CaMOBpSAIYBaHHS, a W MOro MIATPUMKY Ta 3aXUCT JAEP)KaBOIO; I') EKOHOMIYHUX —
MEBHUX MaTeplaibHO-(IHAHCOBUX PECYPCIB, BIMOBIAHUX TUM (YHKI[ISIM 1 TOBHOBAXKEHHSM,
SK1 3aKOHOJABCTBO 3aKPIIUIIOE 3a MICIIEBUM CaMOBPSIYBaHHSM; 1) TyXOBHUX — BHU3HAHMX
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JEP’KABOIO JYXOBHHX I[IHHOCTEH, KYyJIbTypHUX, HAIlIOHAILHUX, MICIIEBUX TPaJuIliii, 3BHYAiB,
CHPSMOBAHUX Ha (pOpMyBaHHs AEMOKPATUYHOI, IPABOBOI JEp>KaBU, B AKOi MOBHOIO MIPOIO
OyayTb cTBOpeHi i 3a0e3nedyeHi HeoOXiTHI YMOBH I PO3BUTKY MICIIEBOTO CAaMOBPSTyBaHHSI.
['pyna crnemianibHUX (FOPUAMYHUX) FapaHTI MICTHTH Y c001 JIB1 MIATPYIHU: a) OpraHi3ariiHo-
MPaBoOBi, MO 3a0e3MeYyIOTh MPABOBY, OpraHi3alliiiHy, MaiHOBO-()iHAHCOBY CaMOCTIHHICTh
MICIIEBOTO CaMOBpsIIyBaHHsI; 0) CyJIOBi Ta iHII (JOPMHU 3aXUCTy MICIIEBOTO CAMOBPSTYBaHHS
[5,c. 11].

Ha nymxy B.M. Kammo, npasosi ecapanmii 3axucTy TIpaB 1 3aKOHHHX IHTEpECIB
MICIIEBOTO CaMOBPSTyBaHHS MOAUISIOTHCS Ha KOHCTUTYIHHI 1 cyn0Bi [6, c. 13].

Ax 3a3navae JlroOuenko [1.M., okpeMy rpymny CKIafaiOTh CHIAMYCHO-RPOYEOYPHI
(mexnonoziuni) zapanmii, 10 SKUX 3a3BUYall BIAHOCATH iH(OpPMaIiifHi, HOPMOTBOPUI,
mpoliecyaibH1, OpraHizamiiiHi, KaJapoBi rapaHTii cymoBoro 3axucty [7, c. 130].

AbGacoB I'.I'. 3a cyb’ekmamu micyeeoco camospsadysanHs BUIUISIE TapaHTil TpaB
TEPUTOPIATILHOI TPOMAJIN; TapaHTIi OpraHiB MICIIEBOTO CAMOBPSIYBaHHS; TapaHTIl JisIIbHOCTI
HOCaJIOBUX 0OCi0 MICIIEBOTO caMOBpsiAyBaHHs [3, ¢. 124-125].

Ha pgymky O. ®ponoBa, 3a LIBOBOIO O3HAKOK IOPUIMYHI TapaHTii MICLEBOTO
CaMOBPSIlYBaHHA MalOTh OyTH KJIAaCH(IKOBaHI SIK: a) TapaHTii MPaBOBOTO CTATyCy CYO'€KTiB
MICIIEBOTO CaMOBPSAyBaHHsI, 0) rapaHTii peanisailii, B) rapaHTii OXOPOHH, T') TapaHTIil 3aXKUCTy
IpaB MICIIEBOTO CaMOBpsAyBaHHA. ['apaHTii mpaBOBOTO CTAaTycy 3a0€3MeuyloTh PealbHICTh
MIPABOBOI'0 CTATYCY BIJIMOBIAHOIO Cy0'€KTa B TOMY 00CsI31 Ta 3MICTOBHOMY HaIllOBHEHHI, SIK BiH
3akpiruieHnit KOHCTHTYII€I0 1 YUHHUM 3aKOHO/IaBCTBOM. BOHM MalOTh CTaTUYHHMIA XapakTep,
JIIOTh 32 IPUHIUIIOM «30epertu sk €». HaromicTh rapaHTii peaiizaliii MarOTh JUHAMIYHHI
XapakTep i crpsiMOBaHi Ha 3a0e3MeYeHHs HaJIe)KHOTO (DYHKIIIOHYBAaHHS BiMOBIIHOTO Cy0'€KTa
MICIIEBOTO CAMOBPSAYBAaHHS UM rpymnu cy0'ekTiB. 'apaHTii peanizallii opieHTOBaHi Ha SKOMOTa
NOBHIIE W e(eKTUBHIIIE BTIJICHHS B JKUTTA MOTEHIIHHUX MOMIIMBOCTEH TOTO YH I1HIIOTO
cyO'exta, Horo (yHKUIA 1 MOBHOBA)KEHb IUISAXOM YCYHEHHS 30BHINIHIX MEPelIkoa ado
MoO1i3a1ii BHYTpIlIHIX pecypciB. BogHouac oOuaBa BUau rapaHTiii — 1 IpaBOBOTO CTATYCY,
1 peamizanii — po3paxoBaHi Ha HOpMalb HUM mepedir CychniJbHUX BIAHOCHH, MPAaBOMIPHY
MOBENIHKY Cy0'eKTiB. 'apaHTii 0XOPOHU Ta rapaHTii 3aXUCTY «I1IKIIOYAIOTHCA» JJ0 MEXaHI3MY
MYHIIUIATBHO-IIPABOBOIO PETYJIIOBAHHS JIMIIE 32 HAA3BUYaHUX OOCTaBUH — MOTEHLIHHOT
3arpo3u IMPaBOBOMY CTaTYCy TIE€BHOTO OpPraHy YHM CHCTEMH MICIIEBOTO CaMOBpPSAYBaHHS B
nisioMy a0o CHPUYMHEHHS IIKOAM MpaBaM 1 3aKOHHHUM IHTepecaM CYO'€KTIB MICIEBOIO
camoBpsiTyBaHHs [8, C. 28].

Mamouka B.B. 3a3Hauae, 1Mo cHUCTEMY aOMIHICMPAMUEHUX 2apPAHMINl CTaHOBIISATH
HOPMAaTHBHO-TIPAaBOBI Ta Oprasi3auiiiHo-ipaBoBi. HopMmaTHBHO-TIpaBOBI TrapaHTii MiCLIEBOTO
CaMOBpSTyBaHHS TIPEJICTABIICHI CYKYITHICTIO HOPMAaTHBHO-TIPABOBMX aKTiB, SKMMH BH3HAUEHO
OCHOBHI MPUHIMITK MICLIEBOTO CAMOBPSIyBaHHS Ta BCTAHOBJICHO IOPUIMYHY BiIMOBIJAIbHICTD 3a
MOPYILLIEHHS] YAHHOTO 3aKOHO/AABCTBAa YKpaiHu. Jlo HOpMaTrMBHO-TIPAaBOBUX TapaHTil MICIIEBOrO
CaMOBps/TyBaHHS B YKpaiHi CJiJl BIAHECTH CHCTEMY IIPAaBOBHX HOPM, a caMe: KOHCTUTYILIHHO-
MpaBOBI HOPMH, 3aKOHO/IaBUl HOPMH, MiJ3aKOHHI HOPMAaTHBHO-TIPABOBI TapaHTIi, MIKHApPOIHO-
NpaBOBI 3aCa/IM Ta JIOKAIbHI HOPMATUBHO-TIPaBOBI JJOKyMeHTH. [IpaBa i cB000M € rapaHTOBaHUMH
1 He MOXKYTh OyTH CKacOBaHi, MiJ Yyac MPUUHATTS HOBUX 3aKOHIB a00 BHECEHHS 3MIH J0 YMHHHX
3aKOHIB HE JOITYCKA€ThCSI 3BYKEHHS 3MICTY Ta 00CsATY HasBHUX MpaB 1 cBo0os (cT. 22 KonctuTymii
Vkpaian). OprasizaiiiifHo-IpaBoBi ~ rapaHTii 3a0e3redeHHs (YHKIIOHYBaHHS  MICLEBOTO
CaMOBpS/TyBaHHS TOJATAIOTh y TOMY, IO OpraHd Ta MOCaZ0BI OCOOM MarOTh MOMKIUBICTH
CaMOCTIMHO BUPIITYBAaTH MTUTAHHS MICLIEBOTO 3HAUEHHS 1 HE BXOJISITh 10 CUCTEMHU OPraHiB AepKaBHOI
Bi1a,M. J[o KOMIUIEKCY OpraHi3allifHO-IPaBOBUX TapaHTIi MIiCLIEBOIO CAaMOBPSITYBaHHS CIILJI TAKOXK
BIIHECTH CHCTEMY CYO’€KTIB MICIIEBOTO CaMOBPSIyBaHHS, YIIOBHOBAXECHUX 3/1HCHIOBATH
MIOBHOB)KEHHSI MiCLIEBOI'O CaMOBpsiTyBaHHs [9, C. 15-16].

Kpim Toro, BuAUISAIOTE TakoX iHGOpMaIiiiHi, HOPMOTBOPYi, OpraHi3aliiiHi, Kajposi,
MaTepiaibHO-TeXHI4HI, OIOKETHO-(PIHAHCOBI, (YHKI[IOHANbHI W I1HCTUTYLIHHI; TapaHTil
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IPaBOBOI'O CTaTyCy, TrapaHTil peaii3allii, TapaHTii OXOpPOHM Ta TrapaHTii 3aXHUCTy IpaB
MICIIEBOI'0 CAaMOBPSIIyBaHHsI; TapaHTIi IpaB TEPUTOPIATIBHUX IPOMaJ], FapaHTii MyHIUIATBHUX
paB OCOOMCTOCTI, TapaHTil OpPraHiB 1 MOCAJOBUX OCI0 MICIIEBOTO CaMOBPSIYBaHHS Ta IHIII
rapaHTii MiCLIEBOI'O CAMOBPSIlyBaHHS.

3anesxcno 6i0 ¢hopmu ¢hikcayii BUAUIAIOTH KOHCTUTYLIHHI, MIKHapOAHO-TIPABOBI,
3aKOHOJIaBYl, IMiJI3aKOHHI TapaHTii MICIIEBOIO CAMOBPSIYBAaHHS, a TAKOX Ti, sIKI MICTAThCS B
iHIIMX comianbHUX HOpMax. Bunorpanosa I[1.A. 10 koncmumyuyiiinux capanmiii MiclieBOro
CaMOBpsIlyBaHHS BIAHOCUTH TaKi: CaMOCTIMHICTh MICLEBOI'O CaMOBPSJYBAaHHS; 3aXUCT IpaB
rpOMajsH Ha 3IIHCHEHHS MICIIEBOIO CAaMOBPSIYBaHHS; CYJOBHH 3aXUCT IpPaB MICHEBOTO
CaMOBpsIlyBaHHS; KOMIIEHCAllisl J0JAaTKOBUX BHMTpAT, L0 BUHUKIM B pe3yJbTaTl pIiLICHb
npuitHATHX opraHamu nepxasnoi Bnamu [10, €. 13]. AbacoB I'.I'. cepen KOHCTHTYLIHHHX
rapaHTiii MpaB MICIIEBOTO CAMOBPSIYBaHHsS BUAUIIE TaKi: PIBHONPABHICTh; CAMOCTIHHICTh
MICIICBOIO CaMOBpPSIyBaHHS Y BHUPIMICHHI NHTaHb MICIIEBOIO 3HAYEHHS BHUOOPHICTH;
JIeJIETOBaHICTh IOBHOBAKEHbB; KOMIICHCAIIHHICTh; 000B’A3KOBICTh BUKOHAHHS PIIlICHh OPTaHIB
MICIICBOTO CaMOBPSIyBaHHS Ha BIANOBITHIN TepuUTOpii; CYHOBHUH 3aXHUCT IMPaB MiCIEBOTO
camoBpsimyBanns [11, . 18-20].

Mixycnapoono-npagosi  zapanmii  MICIIEBOTO  CaMOBPSIyBAaHHS 3akKpiluieHI B
MDKHApOJHUX aKTax, HANpUKIaA, Yy €Bpomenchbkiil XapTii MICLIEBOIO CaMOBPSAIYBaHHS BiJ
15 xoBTHS 1985 p., €BpoNEHCHKi paMKOBIH KOHBEHIIIT PO TPAHCKOPJIOHHE CIIBPOOITHUIITBO
MDK TEepUTOpiaJbHUMU OOImmMHaAMu abo BiacTsamu Bing 21 TpaBusa 1980 p., Hexknaparii mpo
NPUHIUIKA  MICIIEBOTO CaMOBpSAYBaHHS y JepkaBax-ydacHukax CHiBIpYXKHOCTI BiX
29 sxoBTHA 1994 p. 30kpema, B €Bporelichkiil xapTii MICIIEBOTO0 CaMOBPSIyBaHHS 3aKpillieHl
NPaBOBIi, IHCTUTYLIHI, aIMIHICTpaTHBHI Ta (DiHAHCOBI rapaHTii aBTOHOMHOCTI TEPUTOPIAIbHUX
rpoMaJ i iX oprasis.

3akonooasui capanmii MicCIeBOro CaMOBpPsIIyBaHHS 3aKpiIUICHI B MEpUIy 4Yepry B
3akoni Ykpainu «lIpo wmicieBe camoBpsiayBaHHs B YKpaiHi» [1] Ta 1HIIUX 3aKOHAax, fKi
peraaMeHTyIoTh JISUIBHICTh OpraHiB MICLIEBOIO CAaMOBPSAYBaHHSA 1 IX MOCaZOBHUX OCIO.
Iliozakonni zapanmii MiCLIEBOTO CaMOBPSIyBaHHS MICTATHCS B MiJA3aKOHHUX HOPMAaTHUBHO-
IPAaBOBUX aKTaX, y TOMY 4HCIl B HOPMAaTUBHO-IIPABOBUX aKTaX OpPraHiB MICLEBOTO
CaMOBPSIIyBaHHS, B CTaTyTaX TEPUTOPiaIbHUX T'POMaJI, perjlaMeHTax MiCLEeBUX pall.

OT1xe, HAOLTBII MOIIKMPEHUH MTO/ILT TapaHTIi MICHEBOTO CaMOBPSIIYBaHHS Ha 3arajibHi
Ta cneniagbHi. HaykoBIi BUAUIAIOTE pi3HI BUIU TapaHTid MICLEBOTO CAMOBPSAYBaHHS, IO
CTaHOBJIATH €IWHY CHCTEMY, TOMY BaXKJIUBE JOTPUMAHHS KOXXHOI TapaHTii MiCIEBOTO
CaMOBPSIIyBaHHS, OCKUIBKM MOPYIIEHHS X04a O OZHI€T 3 HUX MPU3BOJUTH 10 HeePEKTHUBHOT
JISUTBHOCTI  OpraHiB MICIIEBOTO CaMOBpSIyBaHHA Ta iX MOCAZAOBUX 0Ci0, TMepenIkopkae
HaJIe)KHOMY BUPIIICHHIO TEPUTOPIAIbHUMH IPOMaJaMH TUTaHb MIiCIIEBOTO CAMOBPSITyBaHHSI.
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bopiecoka Bikmopia Map’aniena,
cmyoenmka 2 Kypcy 1puouyHo2o ¢axyibmemy
Jloneyvkoeo HayionanvHo2o yHisepcumemy imeni Bacuns Cmyca

MO0 AIMIHICTPATABHOI BIJIIOBIJTAJIBHOCTI THO3EMIIIB
TA OCIb BE3 I'POMAJIAHCTBA

BuszHauuBHIKCE 13 €BpOIHTErpalliiHUM KypcoM, YKpaiHa po3lIupuia CBii MpaBOBUM
IPOCTIB ISl 1HO3EMIIB Ta 0ci0 06e3 rpoMaAsHCTBa — 1€ CTAJIO PYLIHHUM eTarnoM JUIs
BUHUKHEHHS TOCTpoi HeoOXimHOocTi 3a0e3rneueHHs e(EeKTUBHOI CHUCTEMH IPaBOBOTO
peryJoBaHHs, sIKa IPYHTYBaIOCa O Ha 3acajax HEMOPYIIHOCTI TPaB 1 3aKOHHUX 1HTEPECIB 5K
iHO3eMIIiB Ta 0ci0 0e3 rpoMasHCTBa TaK 1 TpOMaAsSH YKpaiHH, Ta HA OCHOBI 3a0e3meueHHs
TPOMAJICHKOTO TOPANKY Ta Oe3mneku aepskaBHoro mnepeOyBanHs. [lutanHs 3a0e3medeHHs
peasbHOi Ta JEMOKpPAaTHYHOI OOpOTHOM 13 aJMIHICTPAaTMBHUMHU HPOCTYNKAaMHM, SIKI BUMHUIH
0co0M 13 1TaHUM CTaTyCcOM, 3a OJAHOYACHOTO 3a0e3neueHHs e(heKTUBHOIO MyOJIYHOIO 3aXUCTY
THUX 13 HUX, XTO I0OPOCOBICHO CJTi/TlyBaB 3aKOHOJIABCTBY KpaiHH, € OJJHIEI0 13 HAHAKTyaIbHIIINX
npo6iem He nuile YKpainu, a i ycboro CBiTy.

HNany temy nocmipkyBanu Taki BueHl sk B.b. ABep'stHoB, O.M. bannypka,
B.I. bopaentok, B.M. Tamynbko, LIIL I'onocuivenko, [[.M. HYK;IHCLIB, S1.II. IlaBmoBu4-
Cenera, B.K. Kommakos, T.O. Konomoens Ta iHIIi.

Jlst mpaBOBOTO BpEryJIIOBaHHS BIJIHOCHMH 1HO3EMIIIB Ta 0Oci0 0e3 rpoMaasHCTBa 3
IHIIMMU 0co0aMH, JIeprkaBa 3alpoBaiiia HU3KY HOpMATHBHO-TIPABOBUX aKTIB, a CaMe 3aKOHIB
«IIpo mpaBoBuil cTaryc iHO3eMIIiB Ta oci6 0e3 rpomaasHCcTBay, «IIpo GixkeHIB Ta oci0, 110
noTpeOyIoTh J10IaTKOBOTO a00 TUMYAcOBOTO 3aXHCTy», «IIpo iMMirparito» Ta iHIIi, a TaKOX
aJIMIHICTpAaTUBHY BIAMOBIIANbHICTH AaHUX 0ci0 BperyinboBye KYnAIL IIpoananizyBaBiu gaHi
aKTH, MOXXHa 3pOOMTH BHCHOBOK, IO TIIPaBOBE pETYJIIOBAaHHSI aJMiHICTpPATHUBHOI
BIJIMOB1IaJTLHOCTI 1HO3EMIIIB Ta 0Ci0 6€3 TpomMasHCTBA NepedyBae Ha JOCTATHHLOMY PiBHI, ajie
fioMy HeoOXi/IHE TeBHE BIOCKOHAICHHS y IEIKMX MOMEHTaX.

[lo-mepmie, cucrtemaTu3oBaHe B OJHOMY HOPMAaTHBHO-IIPABOBOMY akTi, 4YiTKe
BU3HAYEHHS aIMIHICTPAaTUBHUX CTATHEHb, 1II0 3aCTOCOBYBATUMYTHCS JI0 IaHOTO KoJjia 0cid Ta
BIIME)XXYBaHHS iX BiJl 1HIIMX 3aXO[iB aJIMIHICTPATUBHOTO MPUMYCY 3aJIMIIA€THCS 0 LUX MIp
HEBUpIIeHO0 Mpobiemoro. ToOTo, Ha OCHOBI CHUCTEMHOTO aHajli3y JaHUX 3aKOHY YKpaiHu
«IIpo npaBoBuii cTaTyc 1HO3EMIIIB Ta 0ci0 0e3 rpoMajsTHCTBAaY MOKHA 3pOOUTH BUCHOBOK, 1110
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po3ain «BiAmoBigaibHICTh 1HO3EMIIIB Ta OCi0 0e3 TpoMaAsSHCTBAa» HEOOXITHO OMOBHHUTU
MyHKTaMHu, Jie¢ OyJio O JIeTanbHO PO3MHCAHO, 3a SKI MPOCTYNKH JO 1HO3EeMIlB Ta ocib 0e3
TPOMAJISTHCTBA Ma€ 3aCTOCOBYBATHCS aMIHICTPATUBHE CTATHEHHS Y BUIJISIII BUIBOPCHHS 3a
tepuTtopiro Ykpainu [1, c. 253].

[To-mpyre, e 0OHUM HEBUPIMICHUM MUTAHHSIM 3aIUINAETHCS TUTAHHS MIOA0 MEPeIiKy
cy0’€KTIB aIMIHICTPAaTHBHOI BIATIOBITAJILHOCTI, a CaMe, 3BayKAa04H Ha Te, 1[0 MPABOBUM CTaTyC
iHO3eMIIiB Ta 0ci0 0e3 rpoMaIsHCTBA BiAPI3HAETHCA, IX MOTPIOHO PO3IIIAAATH SIK OKPEMHX
Ccy0’€KTIB aJMIHICTPAaTHUBHOI BIAMOBIMAJBLHOCTI Ta y TOJOXEHHSAX IPO aJMIHICTPATUBHI
CTSITHEHHSI BKa3yBaTH, SIKi CTATHEHHS MOXXYTb 3aCTOCOBYBATHCS JIO 1HO3EMIIiB, a AKi 10 0ci0
0e3 rpoMaasHCTBA. Y BHITQJIKY SIKIIO 3aKOHOJABElb Mepeadavac il iHO3EeMIliB Ta ocid 6e3
IPOMaJTHCTBA OJTHAKOBI 3aX0/IM aJIMIHICTPATUBHOTO IPUMYCY, TO II€ MA€ BKa3yBaTUCS YITKO B
3aKOHI.

Ha xamb, B YKpaiHCBKOMY 3K 3aKOHOJABCTBI TPAIUISIOTHCS BUMAAKH, KOJU
3aKOHOJIaBeIlb, BH3HAYAIOYM aJIMIHICTPATUBHY BIJIMOBIJAIBHICT, 1HO3EMIIIB Ta oci0 0e3
TPOMaJISTHCTBA, BKA3Y€E JIMIIE 1HO3EMIIIB, 2 0cOOM 0e3 TPOMAJITHCTBA 3AIUIIAIOTHCS 1032 HOTO
yBarorw. Hampukiaa, B OutbmiocTi BUNaAKiB y HopMmax «lHCTpyKIii mpo mpuMycoBe
MOBEPHEHHS 1 MPUMYCOBE BUIBOPEHHS 3 YKpaiHU 1HO3EMIIIB Ta 0ci0 0e3 TpoMajsTHCTBa)»
3raJIaHo JIMIIE 1HO3EMIIiB, X0uYa i3 HA3BU Ta 3MICTY JIOKyMEHTa OYEBHHO, IO IHCTPYKIIis
CTOCyeThes M 0cid 6e3 rpomaasiHcTBa TOMy Iie MUTAHHS MOTPEOy€E HITKOrO 3aKOHOJaBUOTO
3akpirtenns [2, ¢. 210-211].

TakuMm 4YMHOM, MOXHa 3pOOMTH BHUCHOBOK, HIO 3aKOHOAABCTBO YKpaiHM MIOAO
aJIMiHICTPATUBHOI BiIMOBITAILHOCTI 1HO3EMIIIB Ta 0Ci0 6€3 rpOMajITHCTBA 3 TEPUTOPIl YKpaiHu
3HAXOJHUTHCS HA 3a70BIIBHOMY piBHI, ajie BOHO MOTpedye OUIBIIOI KOHKpEeTH3alii, 3MiH Ta
JIOTIOBHEHB, TAKUX SIK CHCTEMATH3allisl Ta YiTKE BU3HAYCHHS B OJJHOMY HOPMaTHBHO-TIPABOBOMY
aKTi aJMIHICTPATHBHUX CTATHEHb, IO 3aCTOCOBYBATHUMYTHCS JO JAHOTO Kojia Oci0 Ta
BiIME)XXYBaHHA 1X BiJ] IHIIMX 3aXOJiB aAMIHICTPAaTUBHOIO MPUMYCY, a TAaKOX BHU3HAUCHHS B
3aKOHOJABCTBI JI0 fAKMX came oci0 (iHozeMLiB 4M oci0 0e3 rpomaasHcTBa) OyaAyTh
3aCTOCOBYBATHUCS OKPEMi aJIMiHICTPAaTUBHI CTATHEHHS.
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Ta NPUYMH, [0 BIUIMBAIOTh HA BYMHEHHS mnpotunpaBHux il [1, c. 185]. Ilporuais
aJIMIHICTPaTUBHUM JIETIKTaM Jiep>KaBoro Oa3yeTbcsd Ha HopMax mpaBa. IloHATTS «1paBoBa
HPOTHIIS OXOIUIIOE BU3HAYEHI B 3aKOHOJABCTBI YKpaiHM BaxKell MEpPEeIIKOKAaHHS TEBHUM
JlisIM, B HAIlIOMY BUNAJKY, aIMIHICTPaTUBHUM JCITIKTaM y cepi 0aHKIBCHKOI TISITBHOCTI.

AKanemMiuHuil TIIyMa4yHUN CIOBHUK YKPaiHCbKOI MOBH BH3HAYa€ TEPMIH «IIPOTHUIIS»
JTIi€10, 1110 CTIPSIMOBAaHA IPOTH 1HIIOI 1111, mepemko pkae i [2]. [Ipotunis sk comianbHa QyHKIIS,
BKJIIOYA€ pi3HI i BUOM: MpaBOBY, MOJITHYHY, iAeosioridyHy Tomo. [IpaBoBoio mpoTumiero €
MPOTHIIS 3 BUKOPHCTAHHSIM NPABOBUX 3aco0iB. B CBOW uepry aamiHiCTpaTHBHO-TIPaBOBA
IPOTH/IiSl OXOIUTIOE BUKOPUCTAHHS aIMIHICTPATUBHO-TIPABOBUX 3aCO01B.

B Hay1i mig npoTuIi€l0 BUNHEHHIO aJIMIHICTPAaTUBHUX MPABOIOPYIIEHb, B ITHPOKOTO
CEeHCI, PO3YMIIOTh SIK CYKYIHICTh COLIaJbHUX yMOB, KOTpi ICHYBalM YW ICHYIOTH HUHI, I,
BIUITMBAIOTh HA PO3MIPU  aJMIHICTPAaTHBHOI AEMIKTHOCTI. OCHOBOWO I  MPOTHIIL
aJMIHICTPATUBHOI JENIKTHOCTI BBa)KA€ThCS BUBYCHHS Ta MOSCHEHHS (DAKTOPiB, YMOB Ta
IOPUYMH, [0 BIUIMBAIOTh HAa BYMHEHHS aJMIHICTPATUBHUX IPaBOIOPYLIEHb, I13HAHHSA
0co0IMBOCTEH 0COOM MPABOMOPYITHUKA Ta MEXaHI3My HOT0 MPOTUIIPABHOI MOBEIiHKHU. By3bpke
PO3YMIHHA MPOTUJIIl BYMHEHHIO aJIMIHICTPATUBHHMX JEJNIKTIB OXOIUTIOE€ 3aCTOCYBaHHS
00OMEKeHb, 3arMmoODKHUX 3aXOJiB Ta aJAMIHICTPATUBHUX IOKApaHb, MEpPEeN0aYCHUX YUHHUM
3aKOHOJABCTBOM [2, ¢. 184-185].

[Iporuaiss aaMiHICTpaTHBHIN JENIKTHOCTI OXOIUTIOETHCS 3arajlbHOK IMPOTHIIIEID
IPaBOMNOPYIIEHHSM, KA BKJIFOUAE OPraHi3allilo NONepePKeHHS IPaBoNOpYIIeHb, IJIAHYBaHHS,
VIPaBIiHHSA, KOOPJAWHAINI0 Ta B3AEMOJIIO, a TAaKOX KOHTPOJIbh 3a pealli3alli€r0 MpOTHIIl
IPaBOMOPYIIEHHSAM Yy MiclUiX iX BUMHEHHs. 3axOiM, IO CHPSIMOBaHI Ha MPOTHUJIIIO
MPaBOMOPYIICHHAM, 3/IHCHIOIOTHCS Ha 3arajbHOACP)KaBHOMY Ta PETIOHATBHOMY DIBHAX (Y
Makpo- Ta MiKporpymax, KoyektuBax). Ha 3arajgpbHOIEp)kaBHOMY piBHI MPOTHIIS
AIMIHICTPATUBHUM JISTIKTAM OXOIUTIOE KOMIUIEKC Jii OpraHiB JAepKaBHOI BIAgU 13
3aCTOCYBAHHSM PI3HOT'O POy 3aXO/IiB.

B cyTHICTB Ta 3MICT HOHATTS «IPOTHUIISD» 3aKJIaJI€HO TAKUI HIOAHC, SIK «IIPOTHOOPCTBO
cTopid. Lle BUXOIUTH 3 TOTO, 1110 YaCTHHA /il CIIpsMOBaHa OJlHA Ha OJIHY, 30KpeMa, Cy0 €KT,
10 BYMHUB AJMIHICTPATUBHUMN JIETIKT Y cpepl OAHKIBCHKOI AISUIBHOCTI COPSIMOBYE i1 Ha Te,
11100 Oro He BUKPUIIM, a YIIOBHOBAXEHI Cy0’€KTH CIPSMOBYIOTh Jlii B 3BOPOTHOMY HAIIPSIMKY.
TakuM yuHOM, IpaBoBa NPOTHAIS aJMIHICTPAaTHBHIN AENIKTHOCTI y cdepl OaHKIBCHKOI
JISUTBHOCTI, B HAILIOMY PO3YMiHHI, MICTUTb Jii BU3HAUEHI B IPABOBOMY I10JIi, POTE HE MOXKE
pO3IIIAAaTHCS CYTO SIK OJJHOCTOPOHHIN BIUIMB Ha MOPYIIHHUKA 1 MICTUTh 3aX0/AU SIK IPUMYCY,
Tak 1 nepekoHaHHs. Tak, yMOBHOBaXEHI, B3a€EMOJIII0Ul MK CO00I0 Cy0’€KTH 3/1HCHIOIOTH Y
pi3HUX (QopMax JiSUIBHICTb, CHPSMOBaHY Ha HEWTpami3amilo [Jii HOpUYUH 1 YMOB
aJMIHICTPAaTUBHOI AENIKTHOCTI y cdepi OAHKIBCHKOI MISJIBHOCTI, 3HM)KEHHS 1HTEHCHBHOCTI
BUMHEHHS aIMIHICTPATUBHUX JIETIKTIB.

Cucrema npoTufli aagMIHICTPAaTUBHIM AENIKTHOCTI y cdepl OaHKIBCbKOI AiSUIBHOCTI
CKJIaJa€ThCsl 13 Cy0’€KTIB MPOTHUMil, 00’€KTIB MPOTUAILl, 3MicTy (TOOTO, MPaBOBUX 3aco0iB
npotunii). IlpaBoBi 3aco0m mpoTHii, MO BXOAATH JO CHUCTEMH IMPABOBOI MPOTHUIIS
aJIMIHICTPAaTUBHIN JETMKTHOCTI y cdepi OaHKIBCHKOT iSUIBHOCTI BKJIIOYAE 3aXOAM 13
aJMIHICTPATUBHOTO  TIOMEPE/DKEHHS;  aJAMIHICTPATUBHOIO  BIUIMBY;  aJMIHICTPaTUBHOI
BianoBigansHOCTI [4, ¢. 161-165]. 3anexHO BiJ METU Ta pe3yNbTaTiB 3aCTOCYBAHHS 3aXOiB
BIUTMBY HatioHansHOro 0aHKy YKpaiHu 3aX0/11 aAMIHICTPATUBHOIO IPUMYCY MOKHA B1IHECTH
710 KOHKPETHOTO BUJLY.

[IpaBoBa mpoTHalsl aAMiHICTPAaTUBHIN AENIKTHOCTI y cdepi OaHKIBCHKOI IISUIBHOCTI
BKJIIOYA€ 3JIHCHEHHS BIAMOBIIHUX OpraHi3alliiiHUX, YHpPaBIIHCHKHUX, NPO(ITaKTHUHUX,
KOHTPOJIbHUX, Ta IHIIWX JIid BIAMOBIIHUX OPraHiB, IO 3AIACHIOIOTH 3aX0JM 3 peamizaiii
IPaBOOXOPOHHUX ¥ MpaBo3acTOCOBHUX (yHKUIA. Taka mpoTHIis aaMiHICTpaTUBHIN
JENIKTHOCTI BKJIIOYA€ 3aXOAM CHPSAMOBaHI Ha iX HEWTpai3alliio, y TOMY YHCII  yCyHEHHS
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IOPUYMH Ta YMOB iX 37iiiCHEHHS. AJMIHICTPaTHBHO-TIPABOBUH, OpraHi3alifHUN BIUIMB IpU
IIbOMY Ma€ TaKe >k BaXJIMBE 3HAUEHHS, K 1 3aCTOCYBAaHHS IPUMYCY.

JIOCUTh  IIMPOKUHA  CHEKTP BiHOCHH  OXOIUIIOETHCS  MPABOBOIO  MPOTHIIEIO
aJIMIHICTPaTUBHUX [EJNIKTIB B Pi3HUX cdepax. € miAcTaBu BBaXKaTW INPaBOBY npomzu}o
aJIMIHICTPATUBHUM JEJTIKTaM CHUCTEMOIO BITHOCHO BIIOKPEMJICHHMX BiJl 1HIIMX 1 MOB’S3aHUX
MK COOO0I0 ITPABOBUX HOPM, SIK1 PETyJIIOI0Th OAHOPIIHI CYCIIUIbHI BIIHOCUHM 13 HEJOIYIICHHH,
NPUMTMHEHHS aIMIHICTPaTUBHUX AEJIKTIB y Pi3HUX chepax, IPUTATHEHH A0 BiINOBIIAIbHOCTI
3a HMX, TOHWI0. TakuM YMHOM, IIPaBOBa MPOTHIA aIAMIHICTPATUBHUM JIEIIKTaM MAa€ O3HAKU
IHCTUTYTY aAMIiHICTPAaTUBHOTO MPABa.

[IpaBoBa mpoTHIIsA aAMIHICTPATUBHINA NETIKTHOCTI Y cdepi OaHKIBCHKOI MiIsUTBHOCTI
MICTHTh CHPSAMOBAHICTh MPOTH HEraTUBHOI Nii — nemikTy. [lopsa 3 TEpMIHOM «IPOTHIIS»
paHillle YacTO BHKOPHCTOBYBABCS TEPMiH «OOpOTHOA» KOJIM MOBa HIIUIA TPO IPOTHIIIO
aJAMIHICTpAaTUBHUM JelikTaM. Lle TepMiH TakoX OXOIUTIOE BPETyIhLOBaHUN HOpPMaMH IpaBa
KOMIUJIEKC JIIi KOMIIETEHTHUX OpraHiB AeprkaBu (iXHIX MMOCaAOBUX OCi0), 10 MAIOTh BJIAHO-
PO3TOPSITYMIA XapaKTep Ta MAIOTh CXOXY 3 MPOTHUAIEI0 METY — NPUIIMHEHHS MPOTUIIPABHOI
TisUTbHOCTI. BBaXkaeThCs, 1110 MOHSITTA «HIPOTHAISD Ta «O00pOTHOa» CiIii BUKOPUCTOBYBATU Y
KOHTEKCTI 3aCTOCYBaHHS KOHKPETHHX 3aXOJiB, CHPSIMOBAHMX Ha HEWUTpami3amio 4M Ha
JIKBIJALII0 OKPEMOro HEraTMBHOIO SBMINA 4YM KOMIUIEKCY Takux sBull. [Ipotunis
a/IMIHICTPATUBHIN NIENTIKTHOCTI BU3HAYAETHCS XapaKTEPOM JIATEHTHOI MOBEIIHKU CYO €KTIB,
sIKa TIPSIMO YW OIOCEPEIKOBAHO 3adira€e KUTTEBO BaXKJIMBI 3aKOHHI IHTEPECH Ta IpaBa ocio i
XapaKTepU3yBaTUMETHCS K 3arpo3a.

TepMmiH «IpOTUIISA» TICHO TOB’S3aHUN 3 TEPMIHAMHU «KOHTPOJbY, «3al00IraHHsI,
«MPOTUCTOSHHS» Ta iHII. Y OUIBIIOCTI BHIAAKIB Ii TOHSATTS OXOIUTIOIOTHCS TEPMiHOM
«IpoTUAis». BCTAaHOBIIOIOYM 3MICT MOHATTSA «aJAMIHICTPAaTUBHO-IIPABOBA MPOTUAISD SIK
Karteropii angminicTrparuBHOro npasa Tuipunk B.B. Bu3HA4MB, 110 agMiHICTpAaTHBHO-TIPAaBOBA
HOPOTHUJIIS XapaKTEpU3Y€EThCS SIK aKTUBHA JISUIbHICTb, METOO SIKOi € 3a0e3Ne4yeHHs] aCUBHOT
MOBENIHKM Cy0’€KTa aJMIHICTpaTUBHMX IPaBOBIJIHOCHH, HEJOMYIIEHHS TMOPYIIEHb
aJMIHICTPATUBHO-TIPABOBUX HOPM. " BI/[3HAYUB, IO I [iAJIBHICTh, CHOpSIMOBaHAa Ha
3a0e3neueHHs o/iHI€l 3 POpM peanizallii HOpM aMIHICTPAaTUBHOIO IIpaBa — JI0Iep>KaHHA [4, C.
164]. B Toi1 xe yac, NpUMYCOBHI XapakTep H0JEpXaHHSA, TOOTO 3MYyLIECHHS O0COOM CBiIOMO
31MCHUTH T1 44 1HIII Ai1 a00 K yTpUMaTucs B1J iX 301HCHEHHS, IAKOPUTHCS BCyIIepey CBOIM
OakaHHSIM aBTOp, Ha Hally IyMKY, JOPEYHO IPONOHYE JOMOBHUTH aJMIHICTPATUBHO-
BiJTHOBJTIOBAIHUMH 3aX0JJaMH JIOTTOBHHUBIIH ITPOTH/II0 KOMIICHCAI[ITHIM aCTIEKTOM.

IIpaBoBa mpoTHIisA aAMIHICTPATUBHIN NEMIKTHOCTI Y cdepi OaHKIBCHKOI AISIIBHOCTI
NOBMHHA BU3HAYaTUCS SK TaKa, 10 €KBIBAJIEHTHAa HEraTUBHIN JISUIBHOCTI 3 YpaxyBaHHSAM
JIKB1/1aLlii HACMIJIKIB OCTaHHBOI.

ITpodinakTuka agMiHICTpaTUBHUX JAENIKTIB y cdepl OaHKIBCHKOI MiSTIBHOCTI, SIK
CKJIa/I0Ba MPaBOBOI MPOTU/IIT OXOIUIIOE KUIbKa PIBHIB 3aX0JIIB 110 MPOBOJATHCS JAEpKABHUMU
OpraHaMM Ta YCTaHOBaMM, HEJICPXKABHUMU I1HCTUTYLISMH, 30KpeMa, TI'POMaJChKUMHU
(GopMyBaHHSIMH Ta OKPEMHUMH TPOMAJTHAMHA 3 METOIO BHUSBIICHHS MPUYMH Ta YMOB BUYMHEHHS
aJAMIHICTpAaTUBHUX JAENIKTIB 3 METOK HeWTpamizamii abo MiHiMi3allii BIJIMBY YWHHUKIB
aJMIHICTPATUBHUX JIETIKTIB, @ TAKOX MOIIYK 3ac00iB Ta croco01B BIUIMBY Ha MOTEHLIHHOTO
IPaBOMNOPYIIHUKA.

TakuM YMHOM, XapaKTepU3YKOUH MOHSATTA <«IIpaBOBAa MPOTHIS aJMIHICTPaTUBHII
JENIKTHOCTI y cdepi OaHKIBCHKOI AISUTBHOCTI», BBAXKAEMO, 110 BOHO TTIOBHHHO PO3YMITHCS K
TISIIBHICTh YIIOBHOBKEHUX CYO’ €KTIB, 3MICTOM $IKOI € KOMIUJIEKC OpraHi3alliiHuX i Ta
IPaBOBUX 3ax0JliB, OOYMOBJIEHHX METOI Ta MNPEAMETOM TaKoOi IiSUIbHOCTI, TOOTO IIOJ0
aJMIHICTPATUBHIN NENIKTHOCTI Y cepl OaHKIBCHKOI iSUIBHOCTI. AJMIHICTpaTUBHO-IPAaBOBa
OPOTHUJIIS AAMIHICTPATUBHIN JENMKTHOCTI y cdepi OaHKIBCHKOI AisIIBHOCTI CHpPsSMOBaHA Ha
TIOTIEPEDKEHHST OKPECIICHOI TPYITH MOPYIIEHh HOPM aIMiHICTPATHBHOTO TpaBa, CKIAaIu SIKUX
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BU3HAYEHI B 3aKOHOAABCTBI, 1 OXOIUTIOE BXXE CPOPMOBAHY B paMKax aJMiHICTPaTUBHOTO MPaBa
rpyIy BiTHOCHH, TOMY BB2)KaEMO MOKHA 00’ €JJHATH X y IHCTUTYT aJMiHICTPATUBHOTO TIpaBa.
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Haykogo-0ocnionozo incmumymy 0epaicasHo2o 6y0isHUYmMea ma Miclego2o camospsaoy8aHHts
Hayionanvnoi akademii npasosux nayk Ykpainu, 3asioyeau kagheopu koncmumyyiinozo,
AOMIHICMPAMUBHO20 Ma PIHAHCOB020 NPABA
XmenvHuybko2o yHieepcumemy ynpasiinui ma npasa,
OOKMOp IOPUOULHUX HAYK, npogdecop, 3aciydiceHutl opucm Yxpainu

IMTPOBJIEMHI IIMTAHHA ®YHKIIOHYBAHHA
THCTUTYTY IMIIIUMEHTY B YKPAIHI

3a mepioJ He3aNeKHOCTI YKpaiHa TmpoHlula Kijibka eTamiB  (OpMyBaHHS
NPE3UJCHTCTBA, KOXXKHOTO pa3y BHOCAYM 3MIHM B YMHHE 3aKOHOJABCTBO IUIIXOM
KOHCTUTYIINHUX 3MiH. BiAMIHAIUCS ICHYIOUl 3aKOHM, BHOCHJIUCH 3MiHM 10 KoHCcTUTYIIl Y
KOHTEKCTI 3MIH (OpM MpaBliHHS, 3 HPE3UJAEHTCHKO-NIApIaMEHTChKOI Ha MapiIaMEeHTCHKO-
NPE3UJCHTChKY, i HaBHmaku. TakuM YMHOM, JiSUIbHICTH OpraHiB BJIaJM TO Opi€HTYyBajach Ha
€BPOINENCHKI CTaHIAPTH YIPaBIiHHSI, TO OBEpTaIach A0 OLIBII 3BUYHOTO LIEHTPAII30BAHOTO
ctumo. Came eBOJNIOLIS KOHCTUTYLIHHO-IpaBoBoro crarycy llpesuaenra VYkpainu,
dbopMyBaHHS HOro KOMIETEHI] € HaWOUIbII SICKPaBOIO UIIOCTpAIli€l0 TPUBAIMX MOIIYKIB
HaO1IbII NPUIHATHOT (hopMH MTpaBIiHHA. B yMOBaxX KOHCTUTYIIMHUX MEepeTBOPEHb B YKpaiHi
BOXIMBUM € YJOCKOHAJIEHHS IhOTO IHCTUTYTY B HampsAMKYy (OpPMYBaHHS CydacHOTO
YKpaiHCBhKOTO KOHCTHUTYI[IOHANI3MY, 3 METOIO0 YTBEPKCHHS YKpaiHU SIK JEMOKPAaTHYHOI,
npaBoBoi JiepkaBu. OJHHUM 13 BU3HAYAJIbHUX HAMNpsMIB KOHCTUTYLIWHOI MoJepHi3auii B
VYkpaiHi MOBUHHO CTaTH BJOCKOHAJICHHS IHCTUTYTY [ J1aBH /iep>KaBU B YaCTUHI OUIBII YITKOTO
KOHCTHUTYLIITHO-TIPaBOBOr0 BU3HAaueHHs craTycy llpesunenta YkpaiHu 3 MOCHUJIEHHSIM HOTO
poui B 3a0e3neyeHHi 30a1aHcOBAaHOT0, CTab1IbHOTO (PYHKIIIOHYBaHHS I€P>KaBHOTO MEXaHI3MYy.
Ha mamy aymky, med nuisix TOBHHEH peasli30BYBATHCS, HAcamrepell, depe3 OLIbIn 4iTKe
BU3HAYEHHs NOBHOBakeHb [IpesmmenTta VYkpaiHM II0J0 TPHOX TUIOK JAEp)KaBHOI BIajw,
HOpPMATHBHE BPETYIIOBAHHS B3a€MOBiTHOCHH [Ipe3wjeHTa 3 IHOIMMH OpTraHaMH JepKaBHOI
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BJIQ/IM, 30KpeMa 3 BUKOHAYOI BIIAJ00, 3aKPITUICHHS MPHUHIIMUIIB TaKUX B3a€MOBITHOCHH Y
Koncturymii. Ane 1 yHUKHEHHsT HeOe3neku y3ypnaiii Baaau [IpesuaeHToM moBuHHI OyTH
YiTKO BUIHCAH1 MOBHOBaXEHHS i 000B’s13KH 1 [Ipesunenta, 1 Kabinery Minictpis 1 BepxoBHoi
Panu, noBuHHA HacIpaBi JITH CUCTEMa CTPUMYBaHb 1 IPOTHUBAT.

BaxuBe micue B peanizailii CHCTEeMHU CTPUMYBaHb Ta MPOTHUBAT MA€ 3aiiMaTH IHCTUTYT
IMITIYMEHTY, SIKUH IOBUHEH CHPHATH IMiJBUIICHHIO €()eKTUBHOCTI peanizailii KOHCTUTYIIHHO-
npaBoBoi BignosigansHoCTi [Ipe3naenta Ykpainu. OqHaKk Ha ChOTOAHI IPABOBE PErYIIOBAHHS
IIbOI0 KOHCTUTYIIHHO-TIPABOBOIO 1HCTUTYTY B HaIliid JepkaBi TMOTpeOye CyTTEBOTO
BJIOCKOHAJICHHS.

Bigmosigno go cr. 111 Koncrurymii Ykpainu, Ilpesument Ykpainu moxke OyTh
ycyHeHu# 3 nmocta BepxoBHoro Pagoro Ykpainu B MOPSIKY IMIIUMEHTY B pa3i BAMHEHHS HUM
Jep>KaBHOI 3pajau ab0 1HIIOTrO 37104uHY [2].

Jlis  3BUHYBa4e€HHS Ta YCyHeHHs ocobm 3 mocta IIpesupenta VYkpainu
BUKOPUCTOBYETHCS 0COOJIMBA IPOLIEAYpPa, Ka BU3HAYaeThed juie crarreo 111 Konerurynii
VYkpaiau. 3rifHo 3 HEe NMUTaHHA Npo ycyHeHHs [IpesumeHta Ykpainu 3 mocra B MOPSIKY
IMITIYMEHTY 1HILIIOEThCS OUIBIIICTIO BiJl KOHCTUTYIIIIHOTO ckiiany BepxoBHoi Panu Ykpainu.
Jlnst mpoBeeHHs po3ciiayBaHHs BepxoBHa Panma Ykpainu cTBOpIO€E crieliadbHy THMYAcOBY
CII4y KOMICItO, A0 CKJIaay sIKO1 BKJIIOYAIOTHCS CIEUialbHUN MPOKYpOp 1 CHellianbHi Ciayi.
BucHOBKY 1 TpONO3HIlii THMYACOBOI CIIITY0T KOMICIT pOo3IriIsAaroThes Ha 3acijanHi BepxoBHoi
Panu Ykpainu. 3a HasBHOCTI nijcTaB BepxoBHa Paga Ykpainu He MEHII SIK JBOMA TPETHUHAMH
BiJ] il KOHCTHTYLIHOTO CKJIay NMpHiMae pimeHHs npo 3BuHyBaueHHs [Ipesunenra Ykpainu.
Pimenns npo ycynenns Ilpesunenta Ykpainu 3 mocta B MOPSAKY IMIIUMEHTY MPUHMAETHCS
BepxoBHoto Pasoro Ykpainu He MEHII SIK TPhOMa Y€TBEPTUMH BiJl 11 KOHCTUTYLIHHOTO CKIIaLy
nicis nepeBipku crnpaBu Koncturyniinum Cynom YkpaiHu W OTpUMaHHS HOro BHCHOBKY
1010 JOAEP)KaHHS KOHCTUTYIIHHOI MPOIENIypH pPO3CIiTyBaHHS W PO3MISAAY CHpPaBU IPO
IMIOIYMEHT Ta OTPUMAaHHSA BHMCHOBKY BepxoBHoro Cyay mnpo Te, IO [isiHHS, B SIKHX
3BUHYBauyeThes [IpesunenT Ykpainu, MiCTATh 03HAKH A€P>KaBHOI 3pajiy a00 1HIIIOTO 37I04YHHY.

Ha ocHOBI HaBeJJleHUX KOHCTUTYLIHHUX HOpM ycyHyTH IIpe3unenta Ykpainu 3 mocra
MPAKTUYHO HEMOKIIMBO, TOOTO IHCTUTYT IMIIuMeHTy [Ipe3unenta Ykpainu € KOHCTUTYIIITHUM
MioM, MpUUOMY 1 SK 3aci0 MPUTATHEHHS HOro 0 BiANOBIJAIBHOCTI, 1 K CTPUMYBaJIbHUN
YUHHHK y CUCTEMI CTPUMYBaHb 1 IPOTUBAr, 3aci0 BiuBy [lapiamenTy Ha ['naBy nepikaBu.

I mpuumn nporo aekineka. [lo-nepie, mijgctaBoro i yeyHeHHs [Ipesunenra Ykpainu
3 MOCTa BU3HAETHCS TUIBKM BUYMHEHHS HUM JEp’KaBHOI 3paau abo IHIIOrO 3JI0YMHY (1O IS
IJIaBU JIep’KaBU MaJOHMOBIpHO), ajie He nopyieHHs: KoHcTUTyii 1 3akoHIB YKpaiHu.

VY 3B’3Ky 3 MM, LIJIKOM BUIpaBaHa MoJeMiKa B IOPUIUYHIN JIiTepaTypi 3 MPUBOAY
3MiHM miactaB iMmiuMeHTy [Ipesuaenrta. 3okpema, O. MenbHHUK BiJ3Haya€ HEOOXITHICTh
sakpimuti y 4. 1 cr. 111 Koncrutynii Ykpainu, mo «lIpe3uneHT YkpaiHu moxe OyTH
ycyHeHui 3 nocta BepxoBHoto Pajioro Ykpainu B mopsaKy IMIIYMEHTY Y BUIIAJIKY OPYILIEHHS
HuM KoHctutymii i1 3akoHiB Ykpainu» [6, c. 9]. P. Maptuniok npomnonye ¢hopMyItoBaTH IO
mifcTaBy, K «yMmucHe nopymeHHs Koncrurymii Ykpainuw» [5, c¢. 108]. o peui, moni6Hi
mijicTaBU IMIIYMEHTY nependayanucs npoekrom Koncturynii Ykpaiau Big 26.02.1996 p., ane
B MoAanbuIOMy Oynu 3MiHeHl. B yKkpalHChKiIM MNpakTUIl TaKoX ICHYBajO JEKUJIbKa
3aKOHOTPOEKTIB, SKI TOPKaJUCS MNUTaHHA MiAcTaB npuTsarHeHHs [Ipesunenta 1o
BIIMOBIIaTbHOCTI. 30KpeMa, 3a 3akoHompoekToMm Big 08.07.2008 p., miacTaBoro st
IMIIIYMEHTY BKa3yBaJUCh «JIii, IO WIKOAATH HAI[IOHANFHUM iHTepecam Ykpainum» [8],
3akoHonpoekT Bia 31.03.2009 p. Bu3HauaB sk mifctaBy iMmiumeHTy Ilpesuaenta Ykpainu
BYMHEHHS HUM YMHCHOro 3104uHYy [9], a 3akoHompoekT Bix 31.10.2017 p. nepenbauas
ycyHeHHs [Ipe3unenTta Ykpainu 3 mocta npu HassBHOCTI O3HAK JEPKaBHOI 3paju abo 1HILIOTO
3nounny [10]. I{omo mepuoro 3aKOHOMPOEKTY, TO BapTO MoroauTucs 3 nosutiero O. 303yii,
SKUW BBaXKa€, MO «ii, AKI MIKOASTH HAIIOHAILHUM 1HTEpecaM YKpaiHW» € HOPMaTHBHO
KOHKPETHO HEBU3HAYEHOIO 1 HAJITO MMPOKOIO MiJICTABOI0. YCe 1€ MaTUME €IMHUM HACHiJOK —
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MOXJIMBICTh yeyHeHHs [Ipe3unenTta Ykpainu 3 mocra 3a mMaiike Oyab-sKki Horo TisHHS, SIKi 32
BIJICYTHOCTI IPUHHATHOIO 3aKOHOAABCTBA 3a BJIacCHUM OaueHHsAM BepxoBHoi Paan Ykpainu
MOXYTb PO3TJISAATUCS SIK TaKi, IO IIKOAATH HaLlIOHAJHLHUM iHTepecaM [1, c. 134].

10. Tonuka cnpaBeAaMBO CTBEPAKYBAB, 110 3aKPIIJICHHS HA KOHCTUTYLIHHOMY piBHI
NOJIOKEHHA Tpo BinctaBky IlpesuaeHta Bif mocaau B HOPSAKY IMIIUMEHTY Ha MiACTaBi
nopymieHHss HUM KoHCTUTyIii Ta 3akoHIB Oysio O MUCHMIUIIHYIOUMM YMHHHKOM CTOCOBHO
[Ipesunenta i He Oyno O miACTaBOIO ISl TaKMX BUCIOBIIOBaHb: «lIpe3uaeHT mopymus
KoHncturyito, ane He mopymms npasoy» [11, c. 19].

L5 mo3uist € ITKOM apryMEHTOBAHOIO, OCKUIBKU TaKy MiJICTaBy IMIIIYMEHTY MICTATh
KOHCTUTYIIII OaraThoX 3apyOiXHUX KpaiH (Hampukian, bimopycii, bosrapii, Itami, Jlutewy,
Crnogenii, Yropmmau, ®PH, Xopsarii Ta iH.).

OpmHak TyT HE0OXiTHO BUCJIOBUTH TIEBHI 3acTepekeHH . J[o1iibHO Oyi0 O K MiCTaBy
i immiumenty llpesunenta YkpaiHu BHU3HAUUTH BUYMHEHHS HHUM JIisiHb, SIKI MOPYIIYIOThH
KoHcTuTy1io Ta 3aKOHM 1 3aBIAI TSDKKOI IIKOAM epkaBi. Take GpopMyntoBaHHS JO3BOJIUTH
YHUKHYTH MOXKJIUBOCTI MPUTATHEHHS 0 BiAnoinanbHOCTI [Ipe3uaenTa 3a nmopymeHHs 0y/b-
SKOTO 3aKOHY, SIKUH Tiepeioayae, HapyuKiIal, aIMiHICTPAaTUBHY BiJIIOBIAAIbHICTb.

JIpyroro NpUYnHOI0 HEMOKIMBOCTI (PYHKIIIOHYBAaHHS IHCTUTYTY IMITIYMEHTY B YKpaiHi,
K CIpaBelIMBO 3a3Hauae [. MaikiHa, € HEBUIPAaBJAHO 3aBMIIEHI BUMOIHM ILOJO
napIaMeHTCHhKOI OUTBIIOCTI, HEOOXIAHOT sl pearizallii mpoueaypH iMIIYMEHTY: TUTaHHS TIPO
ycyHenHs [Ipe3unenTta Ykpainu 3 mocTa iHiliF€ThCS OUIBIIICTIO BiJl KOHCTUTYIIHHOTO CKIIATy
BepxoBHoi Pamm VYkpainm (monaiimenmie 226 HapOAHUX JIEMyTaTiB); pilIEHHS TIPO
3BuHyBaueHHs [Ipe3unenTta VYkpaiHu npuilMaeTbcsi HE MEHUI K JBOMa TPETHHAMHU Bij
KOHCTUTYIiHHOTO ckiaay Bepxosnoi Pagu Ykpainu (mmonaiimene 300 HapoJHUX JEyTaTiB);
pimeHHs npo ycyHeHHs Ilpe3unentra YkpaiHu 3 mocra NpuilMaeTbcsi HE MEHII SK TpboMa
YeTBEPTUMHU BiJ KOHCTHUTYLiHHOTO ckiany BepxoBHoi Pagm VYkpainm (monaiimenme 338
HapoaHuX jemnyraTiB). IloTpiliHe rojocyBaHHs B OJHONAJIATHOMY MapJlaMEeHTI Ta e U 3
TaKUMH BHMOTaMHU MI0JI0 OUTBIIOCTI HE 3aCTOCOBYETHCS B JIEMOKPAaTUYHUX JepKaBax. Y
OUTBIIOCTI 3apyOIKHMX KpaiH JAJs 1HIL{IOBaHHS NPOLESYpH IMIIIYMEHTY HEeoOXiJJHa OJHa Tpe-
THHA TOJIOCIB MapJiaMEHTapiB, a JUIsl MPUHHATTS BIANOBIIHOTO NapjJaMEHTCHKOTO PIICHHS —
nBi TpeTtunu [4, c. 116].

[lo-TpeTe, HaIMIPHO IIMPOKUM € KOJO YYaCHMKIB Mpoleaypu immiumeHty. Kpim
HApOJHHUX JeMyTaTiB K 4ieHiB BepxoBHoi Pamu Ykpainu Ta ii cmenianbHOI THUMYacOBOi
CI1T401 KOMICIi, 0 HbOTO HaJIEXKAaTh I1€ «CTeIIaIbHUN MPOKYPOP 1 CHeliaibH1 CIII41», CTaTyC
SKMX He BU3HaueHo Hi B KoHcTutywii, Hi B 3aKkoHi, a Takoxx Koncrutyniitauit Cyn Ykpainu i
Bepxosuuii Cyn Ykpainu, KO>KHHUH 3 IKUX 3 TUX YU TUX IPUYMH (Y TOMY YHCII Yyepe3 CUMIIATil
cynaiB 1o ['maBu neprkaBH) 3MOK€e 3BECTH HaHIBELb YCIO MPOLEAYpY IMIIUMeHTy [4, c. 117].
Xoua B LbOMY BHMAJKy MOXKHAa TOBOPUTH HE IMPOCTO NpPO CUMMATIi, a Mpo MpsAMYy
3aaHra)KOBaHICTh CYJJIIB, BPaXOBYIOUM TOW (pakT, 10 HA CbOTOAHI MPHU3HAYEHHS CY/JIB Ha
nocaau 3iicHioe came [Ipe3uneHT.

[Ile oaHi€D TPUYMHOIO HEIIEBOCTI IHCTUTYTY IMIIUMEHTY B YKpaiHi € BIICYTHICTb
YiTKO PErJIaMeHTOBAHOI Ha 3aKOHOAABUOMY piBHI IpoleypH Horo peamizauii. BignosinHo 10
4. 2 c1. 19 Koncrutyuii Ykpainu rmocaioBi ocoOu opratis gep:kaBHOI Bia iy 30008’ 13aH1 A1SITH
JUIIE Ha MiACTaBi, B MEeKaX MOBHOBAXKEHB Ta Yy cmocio, mo nependauenuii Koncrurymiero ta
3akoHaMu Ykpainu. Oxnak ct. 111 Koncrurymii Ykpainu Hi Mexi, Hi crociO 1ii cy0’€eKkTiB
OpoleIypy IMIIYMEHTY HE BHM3Ha4ya€. 30KpeMa 1€ CTOCYEThCS CHELiaJbHOIo IMPOKYpopa,
CeIIaIbHUX CIITYNX Ta TUMYAcoBOi ciiguoi kowmicii. He Bu3HadeHi mpaBa Ta 000B’s3KH
3aXMCHHUKIB, CBIJIKiB, ekcriepTiB. He BperysnboBani Takox nii Bepxosaoro Cyny Ykpainu sik
cy0’eKTa KOHCTUTYLIHHO-TIPABOBOI POLEAYPH, 30KpEMa HE BU3ZHAYEHO, XTO, Y SIKOMY CKJIaJl
Ta IKUM YMHOM T'OTYE 1 3aTBEepKye BUCHOBOK BepxoBHoro Cyny Ykpainu npo Te, 10 JisHHS,
B SIKMX 3BHHYBauyeThcs [Ipe3uneHT YKpaiHu, MiCTATh O3HAKHU JIEPXKABHOI 3pajy ado 1HIIIOTO
3504uny [7, c. 214].
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Kpim Toro, Ha BinMiHy Bix OGaraTbox 3apyOikHMX KpaiH, B KoHctuTymii Ykpainu He
BU3HAYEHO, MPOTAIOM SKOI'O TEPMIHY 3 MOMEHTY BUCYHEHHsI 3BUHYBAYCHHs MIOBUHHO OyTH
npuiiHATe pimeHHs npo ycyHeHHs llpesmpentra Ykpainum 3 mocagu. Lle muTaHHsS Takox
MMOBMHHO OYyTH BperyiapoBaHo B 3akoHi Ykpainu «lIpo [Ipesunenrta Ykpainmy».

Heo0xiaH0 Takok 3aKOHOAABYO 3aKPIMUTH IPABOBI HACHIIKY PUITMHEHHS IMITUMEHTY
B pa3i BijacraBku lIpe3uaeHTa, BU3HAUMBINM, 1110 JTOOpOBUIbHA BijacTaBka Ilpe3umenrta He €
MiICTABOIO JUIS MPUIIMHEHHS PO3CIiAYyBaHHA y KpUMiHANBHIN cripaBi ab0 HAacTaHHS 1HIINX
IOPUJIMYHUX HACTIJKIB 32 BUMHEHE NpaBornopymeHHs. OKpiM TOro, MOXHa IOTOJAUTHUCH 3
nymkoro 1. Kpecinoi, sika BBakae, 1110 B 3aKOHI, SIKHIl PETYIIOBaTUME MPOLEAYPY 3AiHCHEHHS
IMITIYMEHTY, HEOOX1THO Mepe0aYnTH, 1110 HOT0 HACTIIKOM € HE TIJIbKH BIJCTaBKa MOCAA0BOL
ocobu, a i 3a00poHa 3aiiMaTi B MaHOyTHROMY Oy/Ib-5IKY ITOCaJy B OpraHax JepKaBHOI BIIAJIH.
Taka caHKIIiS € JIOTIYHUM HaCIiAKOM iMmiumeHTy [3, c. 138].

3a3HaueHi NPOMO3HUIIii € LIJIKOM CIYITHUMHU B KOHTEKCTI KOHCTUTYIIIIHOT MOIepHi3arii,
10 JacTh 3MOIYy INEPEeTBOPUTH IMIIUMEHT Ha JI€BY CKJIQJOBY YaCTHHY KOHCTUTYLIHHO-
IPaBOBOI BIAMOBIAAIBHOCTI TJaBH JEp)KaBU. BiTUM3HAHA MOJIENb MPOLEAYPU IMITIUMEHTY,
pernamentoBaHa cr. 111 Koncrutymii Ykpainu, noBuMHHa HaOyTH HACTUIBKM IPOCTOI
KOHCTPYKIIii, HACKUIBKHU 11 He0OXiTHO ISl TOTO, 00 BOHA CTasla pealbHoIo [5, c. 106].

B ninomy cmiji 3a3HauMTH, IO MPOLEC YJOCKOHAJIEHHS KOHCTUTYLIHHO-IIPaBOBOIO
crarycy [Ipe3unenTta YkpaiHu K IJIaBu I€p>KaBH € CKIaTHUM i 0araTopiBHEBUM, IO BKIIOYAE
B cebe He nmme MmojepHizamito Koncrutyuii Ykpainu, ame @ po3poOKy IIOT HU3KH
3aKOHOJIABYMX aKTiB, KIIOYOBUM cepell SKHX Ma€ CTaTH 3aKOH, SKHWA JIETabHO
periaMeHTyBaTHUMe Npoluenypy ycyHeHHs [IpesunenTa 3 mocaau B MOPAAKY IMIIUMEHTY, 110
CTBOPHUTH YMOBH JUISI TPABOMIPHOTO i €()eKTUBHOTO BUKOHAHHS HUM CBOiX (DYHKITiH.
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Baspunuyx Mukona Ilpopokoeuu,
3asidyseayu kaghedpu npasa XmenrbHUYbKO20 HAYIOHANbHO20 YHIgepcUumemy,
KaHOuoam noiimudHux Hayk, OOYeHm
Kozym Onvea Bonooumupisna,
ooyenm Kageopu npasa XmeibHUYbK020 HAYIOHAILHO2O YHIBepCUmemy,
KaHouoam 1opuouyHux Hayx, 0OyeHm

IHO®OPMALIHA BE3IEKA JIEPKABU

Croropni indopmatiiiHa cepa xapaKTepu3yeTbCsi BUCOKUMU TEMIAMHU PO3BUTKY, 110
00yMOBJIEHO 3pOCTaHHSAM poJji iHpopmarii Ta iHPoOpMamiiHUX pecypciB y BCIX mporecax
CYCIIIBHOI XUTTEAISUIBHOCTI. [1oMITHYHI, €eKOHOMIYHI, COI[iaJIbHI Ta KYJAbTYpHI IHCTUTYTH B
3HAYHIM Mipi Big4yBarOTh BIUIMB iH()OPMAIIITHO-KOMIT IOTEPHUX TEXHOJOTIH Ta 3MicTy
iHQopMaLiIfHUX TPOAYKTIB, IO MOUIUPIOIOTECS 3a IX JOMOMOror. Taka TeHIEHINS
TpaHcopMarlii 3HaueHHS CyCHUTBHOTO iH(pOpMaLifHOro 0OMiHY BUMarae akTUBHOI Iep>KaBHO1
TiSUTBHOCTI 3 METOI0 BHOPSAKYBaHHS 1HQOpMAIIHUX MpOIeciB, a MPOBEACHHS €(PEKTUBHOT
Jep>kaBHOI 1H(GOpMAaIiHOI MOMITUKM HalyBae HaA3BUYaiiHOiI akTyainbHOCTI. [Ipu mpomy
HEOOXIJTHO BpaxoByBaTH, 110 YKpaiHa mepeOyBae y cTaHi riOpuaHOi BiifHM, 1H(pOpMaliiiHa
CKJIaJI0Ba SKOi POOWTH HAA3BUYAHHO BAXUIMBUM TapaHTYBaHHS 3aXUCTy HAIIOHAJIHLHOTO
iH(pOopMaliifHOro MPOCTOpY BiJ HETATUBHUX 1H(GOPMAaLIHHUX BIUIMBIB. AJDKe, SIK 3a3HAUYEHO B
JoxTpuni 1HdopmaniiiHoi Oe3nekn Ykpainu, «3acrtocyBaHHs Pocilicekoro @exnepariiiero
TEXHOJIOT1H riOpuAHOT BifiHU pOoTH YKpaiHu nepeTBopuio iHpopMaliiny chepy Ha KIH0UOBY
apeny mnpotubopctBay [1]. Came mpotu VYkpainm Pociiicbkka @Dexnepailisi BUKOPHUCTOBYE
HaifHOBIII 1H(pOpMaliifHI TeXHOJOril BIUIUBY Ha CBIJOMICTh T'pPOMajsiH, CIPSIMOBaHI Ha
pO3MaIOBaHHs HalllOHAJIBHOI 1 pesliriifHol BOpo)KHedl, MpoIaral/ly arpecuBHOI BiifHH, 3MiHY
KOHCTUTYL[IHHOTO JlaJy HACUJIBHUIBKUM NUISXOM ab0 TMOpYUIEHHS CYBEpEHITETy 1
TepuTopianibHOi misicHOCTI Ykpainu. Tomy 3akoH Ykpainu "IIpo HamioHanpHy Oe3mnexky
Vkpaian" [2] B 4.4 c1.3 BigHOCUTH 3a0e3medeHHs iHdopmalliiiHoi Oe3neku Ta KibepOe3neku
VYkpaiHu 10 JIep>KaBHOI MOJIITUKK y cepax HalioHaIbHOI Oe3neku 1 000pOHM Ta MOKIIaae
BianoBiHI GyHKIIT HA Cryacoy desnexu Yipainu (c1.19) 1 [epowcasny cayacoy cneyianvhozo
38'a3Ky ma 3axucmy ingopmayii Yxpainu (cm.22). Ha Hamy 1yMKy, AOIIIBHO Oyio 6 BKazatu
1 Ha Minicmepcmeo ingpopmayitinoi nonimuku Yxkpainu, TpaBOBUH CTaTyC SIKOTO BU3HAYEHO SIK
«TOJIOBHUH OpraH y CHCTEMi LEHTpPAJIbHUX OpraHiB BHKOHABYOI BIAAM, IO 3a0e3meuye
dbopMyBaHHS Ta pealli3ye Jep’KaBHY MOJITUKY Yy chepax iH(GOpMaLIHHOTO CyBEpEHITETY
VYkpainu, Aep:kaBHOrO IHOMOBIEHHS Ta iH(popMmauiiHoi Oe3nexu» [3]. A 1m0 crocyeTbes
nuTaHb KepiBHULTBA K CiyxOu 6e3neku Ykpainu, Tak 1 Jlep>kaBHOi cily»kOu crieniaJbHOTO
3B’A3Ky Ta 3axHcTy iHpopmalii YKpaiHM, TO BOHHM JE€TajJbHO BH3HAUYCHI CHEIiabHUMHU
3aKOHaMH, TOMY He BapTo OyJ0 iX BKJIIIOYATH 10 TEKCTy 3akoHy Ykpainu «IIpo HallioHambHYy
6e3nexy YKpaiHu».

HopmaTtuBHo-nipaBoBe 3a0e3mneueHHs 1ep:kaBHO1 1HPOpPMAIiitHOT MOTITUKH HEOOX1THO
NPUBECTH y BIIMOBIIHICTH A0 BUMOT Cy4acHOCTI. SIK MpaBUIIBLHO 3a3HayaroTh HAyKoOBI [4], y
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Konctutyii Ykpainu mpsMo He BKa3yeThCsl Ha 00OB’SI30K JEp)KaBU YIPABIATH MPOIECAMU
iH(popMaIIHHOTO MPOCTOPY 3 METOK 3aXUCTy Ta peami3allii MmpaB Ta XUTTEBO BaXJIMBUX
iHTEepeciB TpOMajsH, CYCHUIbCTBA 1 JEpXkaBH;, KOJO CyO’€KTiB iH(pOpMaliiHUX BiIHOCHH
00MEXYETHCSI CUCTEMOIO «T'POMAJITHUH-CYCIIIBCTBO-JEpAKaBay, TP LIbOMY HE BpaXxOBaH1 Taki
BIUIMBOBI Cy0’€KTH YIpaBJIiHH MpolecaMu iHPOPMaLiHHOTO IPOCTOPY, AK IHO3EMHI JIepKaBH,
HaJIepKaBHI 00’ €HAHHS, TpaHCHAIIOHAJIBHI KOpIIOparii Ta iHIN HEYpsAI0BI OpraHizaiii
tomo. lle cTBOproe mepenyMOBH ISl HECIPOMOXHOCTI 3aKOHIB Ta TMiA3aKOHHHX aKTiB
rapaHTyBaTH peajbHU IHPOPMaIIMHUIA CyBepeHITeT Y KpaiHH.

3acnyroBye Ha yBary i IT-cgpepa Vrpainu. Tax, 3a naHuMu AHATITHYHOI 3aMUCKU
BTy iHpOpMaIiifHOT Oe3meKn Ta po3BUTKY iH(OpMaIiiiHOro cycmiiibcTBa HarioHanpHOTO
IHCTUTYTY CTpaTeriyHuX JOCIIPKEHB [5], YCIIIIHO TpHUBA€ MEpEexXia JAep:KaBHUX OpraHiB Ha
€JIGKTPOHHUM JTOKyMEHTOOOIT, pO3BUBAETLCS €- YPsAyBaHHs, 3allylll€HO YpPsAJOBHH IMOpTal
BIJIKPUTHUX JIAHUX, 3pOCTAE MOMUT HA BUCOKOTEXHOJIOTIUYHI KOMIUIEKCHI PIllICHHS, OB’ sI3aHi 3
MEePEOpIEHTALIIEI0 KOMIMAaHIA Ha KOMEPIHHI JaTra-IIeHTPU 1 XMapoBi CXOBWIINA, MOOUIBbHI
pilIeHHS, CHCTEMH €JIEKTPOHHUX PO3PaxXyHKIB, IiIBUIIICHA yBara MpHALUTIEThCS KibepOesneri
TOIIO. YKpaiHa 3HaxoAuTbcs y Tom-20 cBiTOBUX MocTtadanbHUkKiB IT-mocnyr, B ii Mexax
npamroe OMU3bKO COTHI JOCHTITHUIBKHX EeHTpiB HaOumpmmx IT-kommawniid. [lopsia 3 mum
ykpainceka IT-rany3p Mae nepeBaxxHO 0OCIIyTrOBYIOUYHMH, «CHPOBUHHMI» XapakTep, OCKUIBKU
Jokepeno 6mu3bpko 70 % ii 7oX0/1iB — BIAHOCHO JICIIEB1 ayTCOPC-MIPOCKTH HA €KCITOPT.

Haii6inpm mpoOneMHUMHU JUISSHKAMU  JJI1  TOAANBIIONO PO3BUTKY «UHU(POBOro»
CeTMEHTY YKpaiHCbKOi EKOHOMIKH, IIO TOTPeOyIOTh MpPAaBOBUX HOBEI 1 TNepersimy
PEryJIATOPHOI MONITUKH AepXkaBH, € 1) pO3BUTOK MEXaHi3MiB 3aXHCTy I1HTEJIEKTYalbHOI
BJIACHOCTI; 2) CTUMYNIOBaHHA Ta miaTpuMka IT-crapramiB, iHHOBamiii Ta BHPOOHHUIITBA
KiHueBoro npoaykty «Made in Ukraine»; 3) cucremue 3anydenns B [T-iHaycTpil iHBeCTHINIH;
4) mpocyBanHs ykpaincbkoi IT-ipoaykiii Ha 30BHIIIHIX puHKaX. ToMy 3 MeTor0 (popMyBaHHS
a/IeKBaTHOI JIep)KaBHOI TMOJIITUKM, a TaKOX JUIsI KOPEKTHOI perpe3eHTalii Jep)KaBU Ha
MDKHApOJHHUX pPHHKaX HEOOXIJHO: BUPIIINWTH MNUTAHHS WIOAO HANA200M4CeHHs Ha 0as3i
NPOQINbHUX 0EpPIHCABHUX OP2AHI8 PeSyNAPHUX CMAMUCTUYHUX SUMIPIO8AHL MA O0OYUCTEHb
3eiono 3 Hayionanvnoro cucmemoro iHOUKamopie OYiHKU pPIiGHs pO38UMKY THQHOPMAYitiHO20
cycninbcmeéa 6 Ykpaini. Takox HEOOX1THO Y HaMKOPOTIIMH TEpMiH 3aBEPLIUTH PO3POOKY
pamkoBoro 3akoHy VYkpaiHu «lIpo enexkTpoHHI KOMyHiKaulii» 1 BBECTHM HOro B JIIO.
B ocraTouniii peaakuii 1poro 3aKoHy MOBHUHHI OYTH TapMOHINHO y3Tr0o/XKeH1 YHOTUPHU CKJIAJ0BI:
HAI[IOHAJILHUI 1HTEpeC, 10 MOJIATaE y MOBHOLIHHOMY PO3BUTKOBI TE€JIEKOM-IHAYCTpIi; MpaBa
IpPOMaJITH-CIIO’KMBAYIB 11 MPOAYKIIT Ta MOCIYT; MOKJIMBICTh €(EKTHBHOTO PEryJIATOPHOTO Ta
YIIPaBJIIHCHKOTO BILTUBY 3 OOKY Jep»KaBH; BUMOTH YKPaiHCHKOI'O Ta €BpONENUCHKOTro mpasa [5].
Crniz 3ayBa)xuTH, 10 MPOEKT 3akoHy «IIpo enekTpoHH1 KOMYHIKaIli(» O0yJI0 3apeecTpOBaHO y
BPY me 11.12.2015 p. [6], ane, na xanp, 07.02.2019 p. po3rasa nporo 3aKOHOIPOEKTY B
4yeproBuii pa3 0yJo BiIKIIAIEHO.

ITorouHa 30BHIIIHBOMOJITUYHA CHUTYyallis, 30KpeMa arpecis 3 Ooky Pociiicbkoi
®eneparlii, 3yMOBIIO€ HEOOXIJHICTh Yy TOILIYKY MOXIJIMBOCTEH N7 BUKOPUCTAHHS HOBUX
3ac00iB 3aXHUCTy, y TOMY 4ucii i iHpopmanii. BIAKpUTTS 10CTyny 10 BUKOPUCTAHHS HOBHX
JIOCBITY 1 TEXHOJIOT1H, 30KpeMa CTOCOBHO CHCTEM XMapHHUX OOYMCIIEHb Ta HAJIWHUX 3ac001B
3axucTy iH(opMaIllii, J03BOJIUTh SKICHO PO3LIMPUTH 1HCTPYMEHTApii 3aXUCTy, SAKHH MOXe
BHUKOPHUCTOBYBATHCS JUIsl 3a0e3neueHHs iHpopMalliiiHoi 6e3neku aepxkaBu. ToMy y 3B S3KY 3
HEOOXIJTHICTIO SKHAMIIBUANIOI ONTHMI3aIlil MPaBOBOIO PEryNIOBaHHSA OHI€I 3 HaNHOUIbII
nepcrneKTUBHUX Ta AuHaMivyHuX [T-iHaycTpiit B YkpaiHi OUIIbHO MaKCUMaIbHO MPUCKOPUTH
OPUNAHATTS Ta BBEACHHS B JiI0 MPOEKTy 3akoHy YkpaiHu «IIpo BHeECEHHS 3MiH /0 JESKUX
3aKOHIB YkKpaiHu (mono oOpoOku iHpopMmalii B cHCTeMax XMapHUX oOuucieHs)» [7].
BBaxkaemo, 1110 TPUAHATTS IPOEKTY 3aKOHY CIPUSATHME 3HATTIO HAIMIPHOTO HaBaHTAXXEHHS Ha
CIyOM CYyO’€KTIB BIAJHUX TTOBHOBAXEHb, BIAMOBIJAIBHI 3a 3a0€3MEUEHHSI 3aXUCTy
iH(popMallii, IUTIXOM 3MEHILIEHHS PETYIATOPHUX (PYHKIIH TepKaBHUX OpraHiB, 1110 BiIOBIIA€
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3arajlkHOMY Jep>KaBHOMY KypCy LIO0 Jeperyiiiii. 3a paxyHOK CIIPOIIEHHS PeKUMY 00poOKH
iH(opmMartii y cucreMax XMapHUX OOYHMCIICHb BUBIJIBHEHI PECYPCH MOXYTh OyTH CIIPSMOBaHi
Ha 3a0€3MeYeHH 3aXUCTy JIep>KaBHOI TaeMHHMLI. 3a3HaunMo, 110 me 20.09.2016 p. iioro Oyio
MPUAHATO y IEPIIOMY YuTaHHI, a 16.11.2016 p. Oyio BpyueHo TabJIUIIIO TOMPaBOK-2.

OcTtanHIM YacoM JOCUTh aKTyaJbHOIO cTaja mpobiema npomuodii etikam, sKi
PO3IMOBCIOKYIOTBCS  HAJI3BMYAHO IIBHJKO 1 HECYTh 3arpoly pemyramii mpecu Ta
JEMOKPAaTUYHUM  IIHHOCTSAM. TomMy  HEOOXiTHO  po3pobnsmu  Mexauwizmu,  SKi
i0enmughixysamumymo Qelixosy iHgopmayito ma oobmedxcysamumyms ii o0bie. 3 METOIO
MoOimi3amii KOpHCTYBayiB COLIAIBHUX MEPEX Ha JOHECEHHS IOCTOBIpHOI iH(opmamii Ta
060poTHOY 3 pociiicbkoro mponaranaor 23 motoro 2015 poky Oyiio po3noyaTo iHiiHOBaHUI
MinicrepctBoM  iH(pOpManiifHOT TOMTUKM YKpaiHU [HTEpHET-MpOeKT 1MiJ Ha3BOIO
«IHdopmariitai Bilicbka Ykpainu», skuii 3 1 cepras 2017 poxky nmodaB (yHKIIOHYBaHHS SIK
camocTiifHuiA. Momnosii iH(pOBOIOHTEPH AONOMAralTh JACPKaBHUM CTPYKTYpaM, BiJCTOIOIOYU
iHpopMaIiifHuA CyBepeHITET YKpaiHu B COLIAJbHUX Mepekax 1 B [HTepHeTi 3araiom. Aue
npo0IeMy OJHUMH CHIIAMHU LOTO NMPOEKTY HE MO)KHA BHPIIINTH, TOMY 3aCIIyTOBY€ Ha yBary
QyMKa TMPO HEOOXIAHICTb Haueuowioi po3pobKu ma NputiHamms 3aKOHY HpO NPOMUOito
@etikam [8]. Mu BBakaeMo, 10 HAUCAHHS MOIIOHOTO 3aKOHOIPOEKTY MAaTUME CEHC, SIKIIO
Oyle BpaxoBaHO TEXHIYHY MOXIJIMBICTh BIJCTEKYBaTH CAaWTH, CTBOPEHI Ui PO3MIIICHHS
¢eikiB, a TakoX NPOMHCAHO MEXaHi3M IX HEWTpamizamii Ta 3aJydyeHHs OO0 CYBOpOi
BIJIIIOBIAJIGHOCTI BJIACHUKIB CaiTiB.

I Ha 3aBepiIeHHsT X04eMO HaBecTH clioBa JokTopa dimocodebkux Hayk M.II. Tpebina
npo te, mo «byab-ika BiiiHa, y TOMy 4YHCIi ¥ «TiOpHAHa», KOJHCh 3aKiHUUTHCA, a
iH(popMariifHa GopoThOa 3a PO3yM 1 cepus JIIOJEH He 3aKiHUYUTHhCA HIKOJH, OCKIJIBKA MH
BCTYITWIU B iH(pOpMAIliiiHY €1oXY, /e TOJIOBHUM JDKEPEJIOM OaraTcTpa Ta 0JIaronoiyyds JroaeH
cTae iHpopmanis. SIKO BOHA Aiiie 10 JIOACH, SIKUI CBIT BOHH CTBOPSITH — YU €BPOIICHCHKUA,
YM PYCHKHUW, YM SKHWUCh IHIIMA — 3aJCKUTh Bl KOXHOI JIFOJWHH, Bl TPOMAJSTHCHKOTO
CyCHiJIbCTBA Ta epxaBu» [9].
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ooyenm Kageopu KOHCMUMYYIIHO20, AOMIHICIMPAMUBHO20 MA (PIHAHCOB020 NPABA
XMmenvHuyvbko2o yrigepcumemy ynpasiiHHsa ma npasd, KaHouoam IpuouyHuUX Hayk, 0oyeHm

MMPABOBHUI CTATYC ACOHLIAIIIIA OPTAHIB MICIIEBOT'O
CAMOBPAAYBAHHA

BinnosigHo g0 ctatti 15 3akony Ykpainu «IIpo MmiciieBe camoBpsiiyBaHHS B YKpaiHi»
OpraHW MICIICBOTO CAMOBPSIYBaHHS 3 METOI OUIbII €()EeKTHBHOrO 3MIMCHEHHS CBOIX
IIOBHOB@)XEHb, 3aXUCTY MIPaB Ta IHTEPECIB TEPUTOPIATbHUX TPOMAJ MOXKYTh 00’ €JHYBaTHCS B
acorialii opratiB MiCIIeBOro caMOBpSAYBaHHS Ta iX TOOPOBUIBbHI 00’ € JHAHHS, K1 MIJIATAIOTH
peectpariii BianoBigHO 10 3akoHy Ykpainu «lIpo nepkaBHy peecTpaiiio IOPUANYHUX OCiO,
¢i3uuHUX 0Ci0 — MAPUEMITIB Ta TPOMaIChKUX (hopMyBaHb» Bix 15.05.2003 p.

Opranu MicIieBoro caMOBpsIIyBaHHS Ta IX acoliamii MOXYyTh BXOJIUTH /10 BIAMOBIIHUX
MDKHapOJHMX  acoljiamii, IHIMX J0OpOBUIBHUX OO’€lHAaHb  OpraHiB  MICIEBOTO
CaMOBPSITyBaHHS.

Takox B 3rajaHomMy 3aKOHI 3a3HAU€HO, IO acCOIllallisiM Ta I1HIIMM JOOPOBUIHHUM
00’€THAHHAM OpraHiB MiICLIEBOTO CaMOBpPSAYBaHHS HE MOXXYTb IIepelaBaTUCs BIaJHI
MMOBHOBAYXEHHS OPTaHiB MICIIEBOTO CAaMOBPSyBaHHS.

3akoH Ykpainu «lIpo acomiarii opratiB MiclieBoro caMoBpsigyBanHs» Bix 16.04.2009
p. BH3HAuUa€ NPaBOBlI 3acaJM OpraHizamii 1 IISJIbHOCTI acoljaliii opraHiB MICLEBOTO
CaMOBPsIIyBaHHS Ta iX JOOPOBUILHUX 00’ €/IHaHb, IX B3a€EMOBIIHOCHH 3 JIepKaBHUMHU OpraHaMu
Ta OpraHaMy MICIIEBOTO CaMOBPSITyBaHHS.

[Tlin acomiamissiMu oOpraHiB MICIIEBOTO CaMOBpPSAYBaHHS Ta iX JIOOpOBUIEHUMHU
00’eTHAaHHAMU TOTPIOHO pPO3YMITH JOOpPOBUIBHI HENpPHOYTKOBI 00’€HaHHSA, CTBOPEHI
OopraHaMy MICIIEBOTO CaMOBpPSyBaHHS 3 METOI OUIbII €(PEKTUBHOTO 3MIMCHEHHS CBOIX
MOBHOB@)XEHb, Y3TOJKEHHs il OpraHiB MiCLIEBOIO CAMOBPSIYBAaHHS IIIOJI0 3aXUCTY IIpaB Ta
IHTEpECIB TEPUTOPIAILHUX TPOMAJI, CIIPUSHHS MICIIEBOMY Ta PET1I0HAIbHOMY PO3BUTKY.

Acomiariii CTBOPIOIOTBCS 1 Ji0OTh Ha MPUHIMIAX 3aKOHHOCTI, JOOPOBLIBHOCTI,
PIBHOMPABHOCTI YJIEHIB, CaMOBPSIHOCTI, CaMOCTIMHOCTI y BH3HAYEHHI HANpsSMIB CBO€ET
JISUTBHOCTI, BIAKPUTOCTI Ta MyOJIIYHOCTI.

Acomianii MOXyTh CTBOPIOBATHUCS 3 BCEYKPATHCHKUM Ta MICIIEBUM CTAaTyCOM.

BceykpaiHchbkuMHE € acorialii, o 00’ €AHyI0Th O1IbIIIe MOJIOBUHU OpraHiB MiCIIEBOTO
CaMOBpsTyBaHHs BIJIMOBIAHUX TEPUTOPIAIbHUX PiBHIB. Beeykpainchki acomiaiii 30008’ 3aHi
mopiyHo /10 31 rpyaHs nmoaaBaTH iH(OPMAIIiio HI0A0 KUIBKOCTI CBOIX WIEHIB JI0 IIEHTPAIbHOTO
OopraHy BUKOHABYOi BJIaJH, 10 peaii3ye JAepaBHY IMOJITUKY y cdepl IepKaBHOI peecTpaiii
(meramizarii) 00’€HaHb TPOMAJISIH, IHIIUX TPOMAJICHKUX (POPMYBaHb.

Micuesa acoriatiist % Moke OyTH CTBOpPEHA HE MEHII SIK TPhOMa OpraHaMi MiCLIEBOTO
CaMOBPSITyBaHHS.
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3akoH Ykpainu «IIpo acormiamii oprani MiCIIeBOro caMOBpSAYBaHH» MiCTUTh BUMOTH
I0JI0 YICHCTBA B acOIliaIlisiX OpraHiB MICIIEBOTO CaMOBpPsIyBaHHS. Tak, WICHaMH acoIliallii
MOXYTh OYTH CUIBbCHKI, CENHUIIHI, MIChKi, pallOHHI y MicTax, paifoHHI Ta oOmacHi paau. [lpu
[[bOMY OpPTraH MICIIEBOIO CaMOBPSIIYBaHHS MO)KE€ OyTH 4WICHOM JIMIIE OJHI€T BCEyKPaiHChKOT
acomiamii. OgHaK y AISUTBHOCTI BCEYKpPAiHCHKOI acormiamii Moxe OpaTh ydacTh MicIeBa
acomianiss fK KOJIEKTUBHUM 4WiIeH Yy TOpsAaKy Ta ¢(opMax, BHU3HAYEHHUX CTAaTyTaMH
BCEYKPATHCHKOI Ta MICIIEBOI acoIlialliii.

HaiimenyBanns acouianiii CKiIaaeTbecs 3 ABOX OOOB’S3KOBUX YAaCTHH — 3arajibHOi Ta
1HAMBIAYyaJIbHOI. 3araibHa YacCTUHA HATMEHYBaHHS MICTUTB CJIOBO «acOIliallishy YU CIIOBO, IKHM
MO3HAYAETHCS JTOOPOBUIbHE 00’ €qHAHHS acollialliif, Ta Ma€ BiATBOPIOBATH CTATYC acoOIliallii.
[HguBigyanbHa 4YacTMHA HaWMEHYBaHHS Ma€ BIOPI3HATHUCSA BiJ HaliMEHYBaHb YyKe
3apeECTPOBAHMX B  YCTAHOBJIGHOMY TMOPSAKY acowmiamiid. [HauBimyaibHa — yacTHHA
HallMEeHyBaHHsI BCEYKpPATHCHKOI acolialii Mae MiCTUTH Ha3BY TEPUTOPIaIbHOTO PiBHS OpraHiB
MICIIEBOTO CAMOBPSITYBaHHSI, SIKUX 00’ €THYE I151 aCOIiallisl.

Acomianii MalTh TpaBO Ha 00’ €IHAHHS, a caM€ BOHHU MOXYTh Ha JTOOPOBLIBHHUX
3acajjax 3aCHOBYBATHU CIIUIKH (KOHTPECH, COIO3M TOIIIO) IIJISXOM YKIAJAEHHS Mik cO00I0 yrof
PO CIiBPOOITHHUIITBO Ta B3AEMOIOTIOMOTY.

3akoH Ykpainu «IIpo acoriarii opraHiB MiclieBOro caMOBpPsIIyBaHHS» BU3HAYAE 3aCaH
B3a€MOBIJTHOCHH MDK acoLiamisiMd Ta JepKaBHUMHU opraHamu. Tak, acomiamii y cBoii
CTaTYTHIH JISAIBHOCTI HE 3aJIeKHI BiJl Iep>KaBHUX OpraHiB, iM HE MiA3BITHI 1 HE MAKOHTPOIBHI,
KpiM BUNAJKIB, MMepea0adyeHnX 3aKOHOM. 3a0O0pOHSETHCA OyIb-sIKE€ BTPYYaHHS y CTaTyTHY
TiSUTBHICTB acolialii Ta ix 06’ eAHaHb 3 00Ky JIep>KaBHUX OPraHiB, iX MOCATOBUX Ta CIY>KOOBHX
oci0. JlepaBHI OpraHW CHPUSAIOTH MISUIBHOCTI acoIfiarmiii. AcoriamisM, B CBOI Yepry,
3a00pOHSETHCS BTPYYaTHUCS B ISUTBHICTD A€pKaBHUX OpraHiB

Acomianii B3a€MOJIIIOTh 3 AEp)KaBHUMHU OpPTraHaMH IMPH pO3pOOJeHHI Ta 3IiiCHEHHI
JEP>KaBHOI MOJITHKU y cepl MICIEBOrO 1 PEriOHAIbHOTO PO3BUTKY 3 METOIO Y3TOJIKEHHS
3arajabHOJEPKaBHUX, PET1IOHAIBHUX Ta MICLIEBUX 1HTEPECIB.

OcHoBHUMH (hopMamH B3a€MOIIi acoliialliil 3 1ep»KaBHUM OpraHaMH €:

1) yuacTh y KOHCYJIbTAIISAX:

a) BceykpaiHchkuX acouianii 3 [Ipesunentom Ykpainu, BepxoBHoto Panoro Ykpainu,
Kab6inerom MiHicTpiB YKpaiHu, HEHTpaIbHUMH OpraHaMH BUKOHABYOI BIIAJU;

0) MicLeBUX acolialiifi Ta perioHaJbHUX BIJJIJIEHb BCEYKpaiHCBKMX acoliaiiil 3
MICIIeBIMH OpTaHaMH BUKOHABYO1 BIIA/IN;

2) HaJlaHHS BUCHOBKIB acollialliif 10 MPOeKTiB HOPMATHBHO-TIPABOBHUX aKTiB 3 MHUTaHb,
110 CTOCYIOTBCSI MICIIEBOTO 1 PET1OHAIIBHOTO PO3BUTKY:

a) BceykpaiHcbkuMu acomianisimMu — [Ipesunenty Ykpainu, Bepxosniii Paai Ykpainu,
Kab6inetry MinicTpiB YkpaiHu, IEHTpaJIbHUM OpraHaM BUKOHABYOI BJIA/IU;

0) MiCLIIEBUMM acoliallisMU Ta PpErioHaJbHUMHU BIJJUIEHHSAMHU BCEYKpPAiHCHKHUX
acolliaiiif — MiCIIeBUM OpraHaM BUKOHaBYO1 BIa/IH.

[Topsimok CTBOpEHHsI acoliaimiii OpraHiB MICIIEBOTO CAMOBPSIYBaHHS BU3HAUYCHHMA
3akoHoM Ykpainu «IIpo acoriaiii opratniB MiClIeBOro caMOBpsiAyBaHHs». Tak, pillieHHs PO
HIIIFOBaHHS CTBOPEHHSI acolialii MPUHMAETHCS CIITLCHKOIO, CEIUIITHOI0, MICHKOIO, PAHOHHOIO
y MICTi, palloHHO0, 006JIaCHOIO PaJIot0. Y IIbOMY PiIlIEHH1 BU3HAYAIOThCS OCOOH, YITOBHOBAXKEHI1
CLITbCBKOIO, CETUIIHOI0, MICHKOIO, PAaHOHHOIO Y MICT1, palfOHHOI0, 00IaCHOO PAJOI0 JIs y4acTi
B YCTaHOBYMX 300pax (KoH(pepeHiii, 3'13/1) acorianii, Ta 06cAT X TOBHOBAXKEHbD.

Pimenns npo cTBopeHHs acolialii NpuiiMaeTbcs Ha yCTaHOBYMX 300pax (KOH(epeHIIii,
3’1311) acomiaiii, opopMIISIETbCS TPOTOKOJIOM, HEBIJI'EMHOIO YACTHHOIO SKOTO €:

— peecTp MPHUCYTHIX YYaCHUKIB YCTaHOBYHX 300piB (KoH(DepeHitii, 3’13/11) acoriaiii;

— KOTIi1 pillleHb YCiX OpraHiB MICIIEBOTO CAMOBPSIIyBaHHS, 3aCBITUCHI iX MeUaTKaMu;
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— B1IOMOCTI 1po 0ci0, sKi 00paHi 0 BUKOHABYOTO OpPraHy acomiamii (Tpi3BuIIe, iM s,
1o OaThKOBI, piK HAPOPKEHHS, MICIIe MPOKMBAHHS, 3aiiMaHa B acoliamii mocajaa, Micie
OCHOBHOI po00TH).

VYcranoBunmu 360pamu (KoH(peEpeHIliero, 3°1310M) acoliamii 3aTBEpHKYEThCS TaKOX
CTaTyT acoianii, 00uparoThes opranu ii ynpasiiHHs. Y cTaHOBYI 300pH (KoH(pepeHIis, 3°131)
acorriarii BU3HaYa€e YIMOBHOBaXEHUX OCI0O Ha MPOBEICHHs JEp>KaBHOI peecTpallii acorialrin,
BUpIIIYeE 1HII MUTAHHS, OB’ A3aHi 13 CTBOPEHHSAM acolliarii.

Acoriamis migsrae o0OB’SI3KOBIM JIepyKaBHIA peecTparlii, skKa 3MIMCHIOETBCA Y
HOpPS/IKY, BU3HaUeHOMY 3akoHOM Ykpainu «IIpo nep:kaBHY peecTpaiilo IOPHUAUYHHUX OCiO,
GI3UYHUX OCI0 — MIAMPUEMITIB Ta TPOMAJICHEKUX (POpMyBaHBY.

[Topsmok NpUNTUHEHHS acollialliif OpraHiB MiCIIEBOIO CAMOBPSITyBaHHS.

Acorrialiisi IpUIMAHIETHCS IUIAXOM 1i peoprasizamii (3UTTs, MpUETHAHHS, TOALTY) 200
JiKBigamii y mopsAaKy, BA3HAYEHOMY ii CTaTyToM, a0o 3a pillICHHSIM CY1y.

JlepxaBHa  peecTpallisi IPUIIMHEHHS  acolliamii MNPOBOAMTBCA Yy  MOPSIKY,
BCTaHOBJICHOMY 3akoHOM Ykpainu «I[Ipo nepxaBHY peecTpaito IpUIHIHUX 0Ci0, hizmuHmx
0ci0 — MiAMPUEMIIIB Ta TPOMAJICEKUX (POPMYBAHbB.

VY pasi SKIIo 3riAHO i3 MOPIYHO 1H(OPMAIE€I0 BCEYKPATHCHKOI acomiamii KiTbKiCTh
YJIeHIB BCEYKpailHChKOI acowialii cTae MEHIIOK T[OJIOBUHU OpraHiB  MICI[EBOTO
CaMOBPSIIYBaHHS BIAMOBIAHUX TEPUTOPIaJIbHUX PIBHIB, CYO €KT JepKaBHOI peecTparil
IOpUANYHUX 0Ci0, (PI3UUHUX 0Ci0 — MiMPHUEMIIIB Ta TPOMAICHKUX (POPMYBaHb 3BEPTAETHCS 10
CyIly JUTSI CKaCyBaHHS ISP )KaBHOI peecTpallii Takol acorialiii, o TATHE 32 COO0I0 MPUTTHHEHHS
IOPUINYHOT 0COOH.

Ha BUKOHaHHS CTaTYTHHX 3aBIaHb acOIliallisl 311HCHIOE TaKi TOBHOBAKEHHS:

1) o0’enHye 3ycWIUIsl OpPraHiB MICIIEBOTO CaMOBPSAYBAaHHS IIOJI0 3aXUCTYy MpaB i
3aKOHHUX IHTEPECiB BIAMOBIAHUX TEPUTOPIAIBHUX TpOMaj, PO3B’S3aHHS CIUIBHHUX IS
TEPUTOPIAIBHUX TpomMaja mpobiieM, OOMIHY J[JOCBIJOM, CTBOPEHHS YMOB Ui OUIbII
e(eKTUBHOTIO 3/11CHEHHSI TOBHOBAXEHb MICLIEBOI'O CaMOBPSyBaHHS;

2) po3poluise Ta Mojae Aep:KaBHUM OpraHaM MPOIO3UIII] 1010 PO3BUTKY MICIIEBOTO
CaMOBpSyBaHHs, SIKI MIAJATalOTh OOOB’SI3KOBOMY pO3IJIALY Yy TOPSIIKY, BCTaHOBJICHOMY
3akoHoM Ykpainu «IIpo acomianii oprati MiCIIEBOIO CaMOBPSTyBaHHS»;

3) Hamae MeTOAMYHY, MpaBOBY Ta IH(OpMaliiHy IONOMOIYy OpraHaM MICLIEBOTO
CaMOBPSIIyBaHHA y 3/IIHCHEHHI HUIMU CBOiX ITOBHOBaXEHb;

4) cripusie MABUIICHHIO €()eKTUBHOCTI MiITOTOBKHU Ta MEPEMIArOTOBKH MOCAA0BUX 0OC10
MICIIEBOTO CAaMOBPSAyBaHHS, MiABUIIIEHHIO iX KBamidikalii;

5) y3araJipHIO€ Ta MOIIMPIOE TOCBIJI AISNIBHOCTI OPTaHiB MICIIEBOIO CaMOBPSAYBaHHS 3
MUTaHb COIIAIEHO-EKOHOMIYHOTO Ta KYJIbTYPHOTO PO3BHUTKY;

6) crpusie opraHaM MiCLIEBOTO CaMOBpSAYBaHHS Yy MiATOTOBII IMPOEKTIB IX aKTiB,
IPOrpaM CoLIaTbHO-KOHOMIYHOTO Ta KYJIbTYPHOI'O PO3BUTKY TEPUTOPIaJIbHUX TPOMAJ;

7) 3acHOBY€ 3ac00M MacoBOi iHpopMallii, 31HCHIOE BUAABHUYY JISIbHICTB;

8) rorye mpomo3uiii 00 CTPYKTYpU Ta IUTaTy BUKOHABYMX OPraHiB CUIbCHKHX,
CENIUIIIHUX, MICBKUX, PAHOHHUX y MICTi, palOHHHUX Ta O00JIACHUX pajl, a TAKOXX YMOB OILIaTH
mparii X mpaiiBHUKIB;

9) rotye npomno3uiii MO0 TUMOBUX (IPUMIPHUX) CTATYTIB TEPUTOPIATbHUX TPOMa,
MOJIOKEHb TIPO BUKOHABYI OPTraHU CIIBCHKHUX, CEIHUIIHHMX, MICBKUX, PAHOHHHX y MICTI paj,
OpraHu caMoOpraHi3alii HacelIeHHS;

10) obcTor0€ 1HTEpECH TEPUTOPIATHPHUX TPOMaJ 3a 3BEPHEHHSIM OpPTaHIB MICIIEBOTO
CaMOBpsITyBaHHS, K1 HE € WIEHAMH acoIliallii, i3 CyCHiIbHO Ba)KIMBUX MTUTAHb;,

11) 3miiicHIOE 1HIII TOBHOBA)KECHHSI.

KpiM Bka3zaHMX TIOBHOBa)K€Hb, BCEYKpAiHCbKa acolliallis OpraHiB MiCIEBOIO
CaMOBPSITYBaHHS TaKOX:
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1) 6epe yyactp y poOOTI KOHCYJIBTaTUBHO-OPAIYOr0 OpPraHy 3 MHTaHb MICIIEBOTO
camoBpsiAyBaHHs 1ipu ['onoBi BepxoBuoi Panu Ykpainu;

2) TOTy€ BUCHOBKH JI0 TIPOEKTIB 3aKOHIB YKpaiHH, iHIINX HOPMATUBHO-TIPABOBUX AKTiB
3 IIUTaHb, 110 CTOCYIOTHCS MICIIEBOTO 1 PET1OHATIBHOIO PO3BUTKY;

3) rotye Ta nogae a0 MinictepcTBa QiHaHCIB YKpaiHU MPOMO3UIIT 10 MPOEKTY 3aKOHY
npo JlepkaBHMI Or0/KET YKpaiHU B YaCTHHI, 1[0 CTOCYETHCS TTOKA3HUKIB MICIICBUX OFOJIKETIB
Ta MDKOIO/DKETHUX TpaHC(hEpTiB;

4) 6epe ydacTb y po3po0JIeHHI IPOSKTIB 3araibHOJIEP)KAaBHUX MPOTPaM 11010 PO3BUTKY
PETiOHIB, IPOEKTIB Ta MPOTpaM MICIIEBOTO 1 pETI0HATILHOTO PO3BUTKY;

5) mpencraBisie 1 3axMILAE MICLEBI Ta perioHajlbHI IHTEPECH OpraHiB MiCLEBOIO
CaMOBPSIIYBaHHA TPU NPUKAHATTI JAEpPKaBHUMH OpraHamMH pilieHb L[0J0 COIiaJbHO-
€KOHOMIYHOI0 Ta KYJIbTYPHOTO PO3BUTKY TEPUTOPIN;

6) opraHizoBye abo Oepe ydacTh B OpraHizallii Ta MpoBEICHHI 3aralbHOHAI[IOHATFHIX
KOHKYPCIB Ha KpaLUi IPOEKT YU MPOrpaMy MICILE€BOIO 1 perioHaJIbHOTO PO3BUTKY;

7) cupusie METOAMYHOMY 3a0€311eYeHHI0 HaBYaHHS JICTTYTaTiB MiCLIEBUX PaJl, CIIIbCHKHX,
CEeNIMIIHUX, MICBKUX TOJ]IB, CHELIAJICTIB, $KI MpallolTh y CUCTEMI MICIIEBOTIO
CaMOBPSIYBaHHSA, Ta MiATOTOBIN, MEPEMiATOTOBIN 1 MiJABHUINEHHIO KBaidikamii ciyxO00BIiB
OpraHiB MICIIEBOI'O CaMOBPSIIyBaHHS;

8) rorye mpomosunii n0 [lomokeHHS TPO aTecTaliro MOCaAOBUX OCIO MicCIEBOTO
CaMOBPSIIyBaHHS.

Opranamu ynpaBJiHHS acowiarii €:

- 3aranbHi 300pu (KOoH(epeHiis, 3’131) YINOBHOBOXEHUX IMPEJCTABHHUKIB OpraHiB
MICIIEBOTO CAMOBPSIYBaHHS — WICHIB acoIliallii,

- BUKOHABYMIl opras;

- iHmI opraHu, nepeadavyeHi CTaTyTOM.

3aranbHi 300pu (KOH(EpeHIis, 3°13/1) € BUIIUM OPraHOM YIPaBIIHHA acolliailii, BOHU
NpUMMalOTh pIIIeHHsS 3 OyJb-SKUX NMHUTaHb AISUIBHOCTI acoljiaifii, y TOMYy YHCIl THX, 110
BiJJTHECEHI CTaTyToM acoliauii abo mepeaaHi pillIeHHSIM 3arajJbHuUX 300piB (KOHpepeHuii,
3’13y) 10 KOMIIETEHI[ii BUKOHABYOI'0 OpraHy acouialii.

BukoHnaBunii Ta iHIII OpraHM acowialii yTBOPIOIOTbCA Yy MOPSAAKY, BU3HAYEHOMY ii
CTaTyTOM.

IIpencraBHUIITBO WieHIB acolianii B ii opraHax ynpaBliHHS 3AiHCHIOIOTb CUIbCHKHA,
CEJINIIHUM, MICBKUIN I0JI0Ba, rojioBa palOHHOI Y MICTI, pailoHHOi, 0o0siacHOi paau abo 1HIIa
0co0a, YIIOBHOBaX€HA BiATIOBITHOIO PaJOI0.

Acomianii B3aeMOJIIOTh 3 JepKaBHUMHU OpraHaMH NpH po3poOJeHHI Ta 3/iHiCHEeHH]
JIEP’KaBHOI MOJITUKU Y cepl MICIEBOIO 1 PETIOHATIBHOTO PO3BUTKY 3 METOIO Y3TOJIKEHHS
3arajibHOJIEpKaBHUX, PETiOHATIBHUX Ta MICIIEBUX 1HTEPECIB.

T'603010k Bonooumup Onexcandposuu,
cmyoenm mazicmpamypu IpuoudHo2o Gaxyivmemy
Xmenvruyvbkoeo yHnigepcumemy ynpasiinusa ma npasa

3APYBIKHUM JTOCBIJ 3AIIOBITAHHA TA BPET'YJIIOBAHHSA
KOH®JIKTY IHTEPECIB

VY KOHTEKCTI €BPOIHTErpalifHUX NparHeHb YKpaiHU aKTyaJlbHUM € JOCHTIIKEHHS
JOCBiy 3apyOKHUX KpaiH y cdepi 60poTHOHU 3 KOPYIIIi€0, Y TOMY YHCII MOJI0 3aM00iraHHs
Ta BPETYJIIOBaHHS KOHQIIKTY 1HTepeciB. Tak, pe3ynbTaTh NOPIBHSJIBHOTO JOCIIIKEHHS,
BinoOpaxeni y Jlokymenti SIGMA Ne 36 «IlomiTHKM 1 MpakTHKH 3amo0iraHHs KOHMIIKTY
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iHTepeciB y neB’situ kpainax €C. [TopiBHAIbHMINA o111 [ 1], 3aCBiNUYIOTS, 110 Y €BPONEHCHKIX
Kpainax (nmepenycim y kpainax €C) HamioHaJIbHI MPOrpamMu 3ano0iraHHs KOH(IIKTy iHTepeciB
PO3pOOIIAITNCS B MeXaxX OIHOTO 3 JBOX MiAXoiB: 1) mporpamu 3amoOiraHHs KOHQIIKTY
IHTEpECIB € YaCTUHOIO CTpaTeTii 3aro0iraHHs Ta MPOTHU il KOPYIIii; 2) MporpamMu 3arnooiranHs
KOH(QUIIKTY 1HTEpECiB € CKJIQIHUKOM CTpaTerii rapaHTyBaHHS Ta IIJBUIICHHS ETHYHUX
cTaHjapTiB mpodeciiiHoi TMOBEOIHKKM B JepkaBHOMY cekTopil. llepmmii migxig craB
3arajibHOTIPHMHATOIO MPAKTHKOI0 B «HOBHX» KpaiHax-wieHax €C (HaOynau 4wieHCTBa Micis
2004 p.), Toai AK apyruii — BiTOOpakeHHH y 3aKOHOJABCTBI «cTapux» kpain €C. Y npomy
KOHTEKCTI MOJIITHKA IO0A0 KOH(IIKTY IHTEpeciB, 3 OAHOTO OOKYy, € Ba)JIMBUM 3aCO00M
HIATPUMAHHS MOPalIbHOI YMCTOTH AEP)KABHOI CIIy)KOM, a TaKOXX 3aXUCTy 1 IPOCYBaHHS
JIeMOKpaTii, a 3 IPyroro — 4acTHHOIO BUSBICHHS W PO3CIIAYBAaHHS KOPYNUIHHUX 3JI0YUHIB,
OCKUJIBKH TTeBH1 JOKYMEHTH (HAIPHUKJIIA, JeKJIapallis mpo 10X0 11 ado Mpo MaiHO YICHIB CiM 1)
MOXYTh HaJIaTH ICTOTHY JOIOMOTY Y BUSBIICHHI KOPYIIIMHUX MTpaBonopymieHs 2, c¢. 10].

VY o6ubmocti kpain €Bpomneiickkoro Coro3y Oyino yxBaJleHO CelianibHI 3aKOHHU PO
3arnobiraHas KOHQUIIKTY 1HTEpECiB, MPOTITOM OCTaHHIX POKIB TaK0X OYyJ0 3IIHCHEHO HU3KY
IHIIMX BaXKJIMBUX KPOKIB, CIPSIMOBAHUX Ha 3am00iraHHs KOH(IIKTY 1HTEpECiB Ha JIep:KaBHIH
CIIy’k01: CTBOPEHO CIieliali30BaHi aHTHKOPYNIHI OpraHu, yIpoBaHKEHO e(eKTHBHI
MEXaHI3MH IMEePEBIPKH JIeKJIapallii mpo aKTUBH M 1HTEpEeCH BUIIUX IMTOCAIOBUX OCIO JepKaBH,
3aXUCTy OCi0, sAKi 1HPOPMYIOTH MPO 3JMOBXUBaHHS TOomlo [2, c. 11-12]. Hus 30araueHHs
BITYM3HSIHOTO 3aKOHOJABCTBA MO3UTUBHUMM IPAKTUKAMHU 3aro0iraHHs Ta BPEryJIOBaHHS
KOH(JIIKTY IHTEpECiB JepKaBHHUX CIIY>KOOBIIIB BaroMe 3HAYCHHS Ma€ 3apyODKHUN JTOCBII
IPaBOBOI'O PEryNIOBaHHA IMX NUTaHb. OCOOMMBUI aKLEHT Cilifl 3poOUTH Ha MexaHi3Max
3a0e3nedeHHs] TepeBaru I1HTEepeciB CIy)KOM HajJ TPUBATHUMHU I1HTEpEcaMH AepiKaBHHUX
CIIy’k00BIIiB, 10 (PYHKIIOHYIOTH Y CKJIaJ1l CUCTEM JIEP>KaBHOT CIIYKOU NEKITbKOX 13 HaWO1IbII
PO3BHHEHHUX KpaiH, M0 BXOAATH IO JBAHAIINTH KPAIINX 32 iHACKCOM CHPUNHHATTS KOPYIIIi:
@enepatuBHa PecnyOiika Himeuunna, Crnonyuene KopoaniBctBo Ta Cnosyueni llrtartu
Amepuku. Po3risgaroun KOHKPETHI 3aX0Ju Ta CHOcoOM 3amoOiraHHs Ta BperyJlOBaHHS
KOH(JIIKTY 1HTEpeciB, HAYKOBEIlb BKa3ye, M0 MPUMITHOI OCOOIUBICTIO MPAaBUI 3am00iranHs
KOH(JIIKTIB 1HTEpECiB, MepeadayeHnX 3aKOHOJABCTBOM HiMeuymHW 3 mHUTaHb Jep KaBHOI
CIIy’)KOM Ta KOpyIIii, € Te, L0 I03aciyKOOBa [iSUIbHICTh JEP)KaBHOTO CIY>KOOBIS abo
3a00poHeHa, a0 MmiAmaaae miJa ACKIIbKa CYBOPHUX OOMEXEHb Ta Mae€ OyTH aOCOIOTHO
BiakpuToio [3, . 181].

VY HiMeuunHi1 i€ IpUHLUI PETYII0BaHHS KOHQIIIKTY IHTEPECIB Ha JAeprKaBHIN CiIyxO1,
SKUH TPYHTYeThCsl Ha i7ei, mo Oyab-sika ocola, ska 3AiiicHioe myOmiuHi (yHKIil, Mae
iH(popMyBaTH Npo Oyb-sIKUH 0COOUCTHI 1HTEpeC, IKUIl HaBITh KMOBIPHO MOKE€ BIUIMHYTH Ha
Hei. He MeHIII BaKJIMBO HE TUTBKU 3a37aJI€Tib MONEPEIUTH KOHQIIIKT 1HTEPECIB, ajle TaKOX
YHUKHYTH HaBI1Tbh BUIUMOCTI HETIpaBAUBOCTI. Jlep>kaBHU Ais14 3a 3aKoHO1aBCTBOM HiMeuunHu
3000B’3aHUI YHUKATH OyAb-sIKOi IISJIBHOCTI, IKa Morjia O IpUBECTU O KOH(DIIIKTY IHTEpPECIB
1 IOMYCTUTH MOPYIIEHHS CBOiX 00OB'SI3KiB 200 3aKOHY a00 sKa 3/1JaTHa CTBOPUTU BPAXKECHHS,
HIOM BiH TOTOBHM MOPYHIMTH CBOi 000B’s13kM a00 HOpMH 3akoHY [4, c. 202]. Ha BukoHaHHS
3a3HAYCHOI0 MpaBMIIa 3alPOBAPKEHa JIETAbHO PO3po0iieHa cHcTeMa 3aXOJiB 3arnoOiraHHs
KOH(JIIKTIB 1HTepeciB. 30KpeMa, BCTAHOBJIEHO, 110 Y€1 0CO0H, SIK1 JIIFOTh BiJl IMEHI OPTaHiB JAep-
JKaBHOTO YIPABIiHHS, MalOTh OyTHW 3BUIBHEHI BiX (OPMYITIOBaHHS aJMiHICTPATUBHOTO
pitieHHs abo yKJIaJaHHs aJMIHICTPATUBHOI yTo/id, SIKIIO, HallpUKiIal: 1) Taka oco0a nmpuyeTHa
JI0 aJIMiHICTPaTUBHOI MPOLEAYPHU BiJl IMEH1 aJIMIHICTpaIlil i € 3aliKaBIeHOI0 0c00010; 2) TaKka
ocoba € poauueM ocolu, sIKO1 CTOCYEThCS Taka aJMIHICTpAaTUBHA Mpoleaypa; 3) Taka ocoda i€
BiJ] IMEH1 0CO0H, SIKOT CTOCY€ETHCS TaKa aJMiHICTpaTUBHA MPoLeaAypa; 4) Taka ocola € poudeM
oco0u, 110 Ji€ BiJ iMEeHI 0coOU, KO CTOCYEThCS Taka aaMiHICTpAaTHBHA MPOIEAypa; 5) Taka
ocoba € miuIeriuM 0coOH, SIKOT CTOCYEThCS Taka aJMiHICTpaTHBHA Ipoueaypa (1e mpaBuio
Ma€e Ha METI BIIBEpHEHHS KOH(IIKTY JOSUIBHOCTI Ta 1HTEpeciB); 6) Taka ocoba mpejacTaBuia
eKCHEepTHY OI[HKY 3 MHTaHb, IO CTOCYIOTbCS NPUHHATTA PILMIEHHS CTOCOBHO TaKoOl
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aJMIHICTPAaTUBHOI Mpoueaypu. Ko ocoda, SKOi CTOCYeThCS BIIOBIIHUIA aIMiHICTPATUBHUHN
aKT, BBaXae, 1110 y aMiHICTpATUBHIN MPOIEAYPI, KA Mepeye HOTo NPUHHATTIO, Opaja y4acTb
yIepekeHa IocajgoBa 0coba, BOHa MOXKE IMOJaTH cKapry. Skmo ckapra Oyae BH3HaHA
OOTpYHTOBAHOI, TIPOLEAYPHI pimeHHs abo pe3ynbTaT Mpoueaypu OyayTh BH3HaHI
HeMIMCHUMH. Y BHIIAJKy, SIKIIO IMpaBWiIa M0N0 3anobiraHHs KOHQUIKTY IHTepeciB Oymnw
MOpYyIIeHI yMUCHO ab0 4epe3 HeadalicTh, 10 MPUYETHUX JO IHOTO JEP)KaBHUX CIY>KOOBIIIB
3aCTOCOBYIOTHCS 3aX0/IM KPUMIHAIBHOI 00 AUCIUITTIHAPHOT BiAMOBINATBHOCTI [5, ¢. 32].

V3aragbHeHHs HOPMATHBHUX MaTepialiB Ta HAyKOBUX JDKEpeN 3 MUTAHb yNpaBJIIHHSA
KOH(QUIIKTaMH iHTepeciB Ha JaepxaBHii ciayx0i Crnomydenoro KopomiBcTBa m03BOIISIE
CTBEPKYBATH IIPO T€, IO HAKOLIbII ¢EeKTHBHUMU MPAKTHKAMH € [6, ¢. 23-24]:

1) oo 3amooiraHHs:

— OpraHd JAEp>KaBHOI BJAJAM MarOTh 3aTBEPAUTH KOJEKC IOBEIIHKU JAEpP>KaBHOTO
CITy’00BIIS Ta PETYISPHO MEPEBIPSATH ISITBHICTD iX IepKaBHUX CIY>KOOBIIIB Ha BIAMOBITHICTh
MO0 MOJIOKEHHSM;

— 3a3HayeHi MOJIOKEHHS MAIOTh MAaKCHMAJIBHO JOKJIAJHO Ta KOHKPETHO MO3HAYUTH
cuTyalii 13 KOHQIIKTOM iHTepeciB (BIIOKPEeMHUTH iX BiJl TaKHMX, II0 HUMHU HE €), a TaKOXK
HACIIIIKY TTOPYIIEHh BUMOT JIO0 TIOBE/IIHKHA B yMOBaX KOH(IIIKTY iHTEpECiB;

2) 1I0/10 BUSIBJICHHS, PO3YMIHHS Ta YIPaBIiHHI KOH(IIKTAMU IHTEPECIB:

— 3YCWUISL CHPSIMOBYIOTHCS Ha CTBOPEHHS OOCTaHOBKHM BIJIKPUTOCTI Ta MPO30POCTI,
KOKEH Ma€ PO3YMITH Te, 110 HEOOX1IHO pOOUTH, SKIIO BUHUK KOHQIIKT iHTEpeciB, Ta OyTH
BIIEBHEHHM, 1110 PIIIEHHS KePiBHUITBA Oy/e e()EeKTUBHUM Ta CIIPABEIIMBHM;

— TPIOPUTETOM € BUSBJICHHA Ta YIPaBIiHHA KOH(MIIKTaMU IHTEpECiB, a He 00poThOA 13
HUMH;

— 3aXOJM 3amo0iraHHs Ta BPEryJIlOBaHHS KOH(IIKTIB IHTEPECIB MalOTh BiJ10OpaxaTu
PU3UK Ta HACIIAKU 1X BUHUKHEHHS, OCOOJIMBO y cepax myOniuHuX 3aKymiBenb Ta poOOTH 3
IEPCOHAIOM, BOHM MAalOTh BIANOBIAATH 3aKOHY Ta BKJIIOYATH IPOTPECUBHI PAKTUKU;

— TpPUBATHI 1HTEPECH, SIKI MOXKYTh BIUIMHYTH Ha PILIEHHS JAEPKaBHOIO CIYyKOOBILS
(Hacammepe, 1110JI0 TOTOBOPIB, (POPMYBAHHS Ta pealtizallii HOJITUKH), a TAKOK NOJapyHKH Ta
1HII1 aKTUBH 103aCIyKO0BOI0 MOXO/IKEHHS MatOTh OyTH BUCBITJIEHI;

— BCTaHOBJIOIOTHCS 3pO3yMUII Ta mepefdadyBaHi NMpaBWila YCYHEHHS JEP:KaBHOTO
CIIy>kO00BIIS BiJl BUKOHAHHS 3aBJaHHS, BUNHEHHS A1M, MPUMHATTS PIIIEHHS YU y4acTi B HOro
NPURHATTI, @ TAKOXK, 32 BIANOBIAHUX OOCTaBHH, BiIUYKEHHS IpaB HA MIEBHI 00’ €KTH, 3a00poHa
3aiiMaTUCh TIEBHOIO MISUIbHICTIO, TIEPEBEICHHS, BiJICTaBKa;

— 3a0X0YYIOTbCS TEpEBIPKM CTaHy JOTPUMAaHHS 3aKOHOJABCTBA NP0 KOHQIIIKT
IHTepeCiB B OKPEMHUX JIepKaBHMX OpraHax Ta iX HiApo3JiIax, a TaKoX CIHiBIpans i3
JIEP’KaBHUMU CITY>KOOBIISIMH, SIKI MOBILAOMJISIIOTH MPO 1HIIMX JEPKaBHUX CIY>KOOBIIIB, K1 €
NPUYETHUMH 10 OPYIIEHb IPaBUJI MOBEIHKY Y CUTYallii, KOJM BUHUKA€E KOH(MIIKT IHTEPECIB;

— 3aIpOBAKYIOThCS €(EKTHUBHI Ta IPONOPIIHHI CaHKIIT 32 3a3HaY€H]1 OPYILIEHHS.

PiByauenko C.B. BKka3ye Ha BHCOKMH MOTEHLIal TaKUX MPaBOBUX IHCTPYMEHTIB
3aro0iraHHs, BUSBJIEHHS Ta BPETYJIIOBAHHS CUTYaIllll, OB’ 3aHUX 3 KOH(MIIKTOM 1HTEpECIB 3a
3akoHosaBcTBOM CIHA, 5K ymopsaKyBaHHS JOOpPOBUIBHOTO 3alUILEHHS JIepXKaBHUM
CITY>KOOBIIEM 3aBAaHHs 0€3 BUKOHAHHS Yepe3 KOHQIIIKT IHTepEeCiB; 1HANBITyaTbHUHN MIIX11 10
yIpaBliHHA KOH(MIIKTOM KOXHOTO JEep>KaBHOTO CIIYy:KOOBLS; au(epeHLiamiss MpaBoBOro
peryitoBaHHs 3arno0iraHHs Ta BpETyNIOBaHHS KOH(IIIKTIB 1HTepeciB 3a mpodeciiHo
HAJIKHICTIO  JEP)KaBHOTO  CIY)KOOBIIS;  BHM3HAYEHHS  HACHIJIKIB  IONEPEeIHbOTO
NpaneBIalTyBaHHs Ta 3afHATTSA TOJITHYHOK MiSUTBHICTIO y MHHYJIOMY; JeTalbHa
peryiaMeHTallis nepelaHHs MaiiHa y 10Bip4y BJIACHICTb AJIs 3a1100iraHHs KOH(IIIKTIB iHTEpeciB
4epe3 Horo HasBHICTH [3, C. 186].

Ha nymky 3aguxaiino O.A., B ycboMy CBITI BifOyBaeTbcsi TpaHchopMallis Migxo/iB
II0/I0 BPETYIIOBAaHHS KOHQUIIKTY 1HTEpeciB Ha AepxaBHii ciyx01. Tpaaumiitauii miaxina, skui
OyB cHpsMOBaHMH, HacaMmIlepell, Ha YCYHEHHs HACHiJKiB KOHQIIKTY iHTEpeciB MOCTYINOBO
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3aMIHIOETHCSI Ha TONEPEDKYBAIbHUM, CIPIMOBaHUN Ha NMPO(DITaKTHKY KOHQIIIKTY 1HTEpECiB
Ha Jiep>kaBHIN ciyx0i. [Ipu 11boMy aKIIEHT pOOUTHCS HE HAa KOHTPOJII Ta BiJIMOBIIAJILHOCTI 32
MOPYIICHHSI 3aKOHOJABCTBAa B IIiil cdepi, a HA BCTAHOBJICHHI YITKUX TPABWJI MOBEIIHKU 1
BUSIBJICHHI Ta YCYHEGHHI TOTCHIIMHOI 3arpo3d BHUHUKHEHHS KOH(IIKTY I1HTEpeciB 3a
JIOTIOMOTOI0 ToTIepepKyBalIbHUX 3axofiB. Ilorpeba yxBanenus 3akoHy «lIpo 3amobiraHHs
KOH(IIKTY 1HTEpeciB Ha MyOMivHINA CiIyk01» MiATBEPIKYEThCS TMO3UTUBHUM JIOCBIJIOM
3aCTOCYBaHHS CXOKMX HOPMAaTHBHO-TIPABOBHX aKTiB y KpaiHax €Bporu, CILIA ta Kanani. Taxk,
okpeMi 3akoHHU y cdepl BperyoBaHH KOHIIKTY iHTepeciB icHYIOTh B Uexii («3akoH mpo
KoHQuIIKT iHTepeciBy), Jlatii («IIpo 3amobiraHHs KOHQUIIKTY IHTEpECiB y IisSUIBHOCTI
nmocajioBux oci6»), Momnosi («IIpo kondumikT iHTepeciB»), Xopsartii («I[Ipo 3amodiranas KoH-
¢uikTy iHTEpeciB») Ta IHIIKMX KpaiHax [7, c. 222-223].

Ax cimymHo 3a3Havae Tokap-Ocrtanenko O. B., eBponeicbkuii JOCBi 3aCBia4ye, 110
Y3TO/KEHI CUCTEMHI 3yCHJUIS 3 BHPIMICHHS CUTYallill KOHQUIKTY iHTEpEeCiB BKJIAJAIOTHCS B
MEXl1 TpbOX cTparerii: 1)BusiBieHHS (y T.4. TNOTCHIIIHHOr0) KOH(IIKTY I1HTEpECIB;
2) mornepeKeHHsT BAHUKHEHHSI KOH(IIIKTY iHTepeciB; 3) 3amo0iranHs HeraTMBHUM HACJIiIKaM
KOH(IIKTY 1HTepeciB. BusgnenHs KOH(DIIKTy IHTEpeciB Ha Jep)KaBHIA Cly:k0i Moxe
3IIMCHIOBATHCS 32 JOITOMOTO0 aHalli3y: iH(opMallii, o HATA€ThCS ACPKABHUM CITYKOOBIIEM
npo cebe BIANOBIAHO 10 BUMOI 3aKOHOJABCTBA IPO JEp’KaBHY CIyXOy; OCOOMCTUX 3asiB
JIEPKABHOTO CITY’)KOOBI TIPO MOMIJIMBHA KOH(IIIKT 1HTEpECiB BIAMOBIIHO JIO BUMOT
3aKOHO/JABCTBA; 3asB TPETiX 0cCi0, y T.4. THUX, XTO BBaxKae cebe MOCTPaXKIATUMH BiJ
HETPAaBOMIPHHUX il Jep)KaBHOTO CIYXOOBIS, TIOB’SI3aHUX 13 KOH(QIIIKTOM 1HTEPECiB.
Ilonepeodoiceniss BUHUKHEHHS KOH(IIKTY IHTepeciB Moxe OyTH peani3oBaHO y crocid
BCTAHOBJICHHSI 3a00pOHM 3aiiMaTHCS MEBHUMH BHIAMH JISUIBHOCTI; JO3BUIBHOTO MOPSAKY
3aHATTS IEBHUMH BHJIAMH JiSUIBHOCTI; 000B’S3KOBOTO MOBIJJOMJIEHHS PO 3aHSATTS NEBHUMU
BUJAMHU JiSUTBHOCTI. 3anobicannsi HETATUBHUX HACTIKIB KOH(DIIKTY iHTepeciB Moxe OyTu
OB’ S13aHO 3 TAKMMH PIIICHHSAMH, SIK BIJICTOPOHECHHsI (TUMYacoBe a00 MOCTIHHE) AeP)KaBHOTO
CI1y>k00BIIS B1/1 BUKOHAHHSI 000B’SI3K1B, M1J1 4ac 3/11HCHEHHS KX BUHUKAE KOHQIIIKT IHTEPECIB;
MOCHJIEHHS KOHTPOJIO 3a BHMKOHAHHSM JIEpXKaBHUM CIy)XOoBLleM OOOB’A3KiIB, Mix dac
3/11MCHEHHS SIKUX BUHUKA€ KOHQIIIKT 1HTEPECiB; KOJIeTialbHe IPUUHATTSA PIIIEHb 13 TUTaHb, 3
SKMMHU TIOB’sI3aHMHA KOH(JIIKT iHTepeciB. 3arajloM y €BpOIEHCHKUX JepkaBaxX BiACYTHIH
CTaHJAapTHUM HaOlp IHCTPYMEHTIB, CHpPSIMOBAHMX Ha 3amoO0iraHHsd Ta TONEpPeKEHHS
KOHQUIIKTY iHTepeciB. IIpore HalOUIbII BaXIMBUMHU Ta IMOIIUPEHUMM 3aXOJaMHU € Taki:
0OMEXEeHHS JOJJaTKOBOI 3alHSTOCTI (CyMIILLIEHHS 110Ca); IeKJIapyBaHHS 0COOMCTUX JJOXOJIIB;
JIeKJIapyBaHHS CIMEHHMX JOXO[IB; JI€KJIapyBaHHS OCOOHMCTOro MaifHa; JeKJIapyBaHHS
ciMeiiHOro MaifHa; JeKJIapyBaHHS TOAAPYHKIB; JEKJIapyBaHHS IPUBAaTHUX 1HTEPECIB,
MOB’SI3aHUX 13 KOHTPAKTHUMH 30008’ I3aHHSIMHU; ACKJIapyBaHHs IPUBATHUX IHTEPECIB Y 3B’ A3KY
3 TOJIOCYBAaHHSM 1 NPUHHATTAM pillleHb; Oe3MeKka Ta KOHTPOJIb 3a JJOCTYIOM J0 BHYTPILIHbOT
1H(hopmatii; myOniuHe po3KpUTTS JeKIapaliii Ipo J0X0AU Ta MaitHO; 0OMEeXEeHHsI Ta KOHTPOJIb
3a KOMEpIIMHOI MISUIBHICTIO TICHS 3BUIBHEHHA 3 Tocaau (MPUIIMHEHHS TOBHOBAXKEHD);
OOMeXeHHsI Ta KOHTPOJIb 3a IMOJAApYHKaMHM Ta IHIIMMH (opMaMu MiJbl; OOMEXEHHS Ta
KOHTPOJIb 32 3O0BHIIIHIMM MapajieIbHUMU NpPU3HAYeHHSAMHU (HANpHUKIaJ, y TPOMaJChKil
oprasi3zanii, HOJITHYHIA mapTii abo Aep:kaBHIN KommaHii); nuckBaiidikaiis abo 3BUYaiiHe
3BUIbHEHHS JAepP)KaBHUX MOCAI0BHUX OCI0 3 JIepKaBHOI 1Ocaii, KOJIM y4acTh y IieperoBopax ado
NPUIHATTI KOHKPETHOTO PILlICHHS MOXKE CIPUIMHUTH KOHDIIKT [2, ¢. 11-12].

3axapuyk O.3. BBaxae, 110 CBITOBHI IOCBiJl BKa3ye Ha Te, 1110 BCTAHOBJICHHS 0OMEXEHb
JUIsl TyOMIYHUX CIYXKOOBLIB IIOJO OJEp>KaHHS TMOAAPYHKIB, IMOB’S3aHUX 13 BHUKOHAHHSIM
nyOJIiYHUX 000B’SI3KiB, € OJTHUM 13 CIIOCOOIB 3aM00ITTH MOXKINBOMY KOH(DIIIKTY iHTEpeciB. be3
TaKUX TOJIOKEHb KOJIHA 13 BHYTPIIIHBOJICPKABHUX CHCTEM 3amoOiraHHs KOpymilii He Oyre
epexTuBHOWO. KpiM TOro, e BakJIMBO 3 OIVISy Ha HEOOXITHICTH 3a0e3ledeHHs J0BipU
HacelleHHs /0 MyOiaiyHOi aJMIHICTpallii, BIEBHEHOCTI B 1i HEYNepeKeHOCTI Ta
cnpaBeanuBocTi. He MeHm HeOe3neyHMMH JisIMM € HEHAJaHHS CIy)XOOBHUMH ocobamMu
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iH(popMarii moA0 CBOiX MPUOYTKIB; BHECKIB JJIS MOJITHYHUX I[iJIel; OAaHKIBCBKUX OTEparlii.
OaHUM 3 OCHOBHHX HAIpSAMKIB y cdepi 3amoOirands KOpyMilii € BHSABICHHS KOPYIIIIHHUX
PU3HKIB, SKIi MOKYTh BUHUKHYTH B JiSUTBHOCTI JIEPKABHHUX CIIY>KOOBIIIB, @ TAKOXK YCYHEHHS
YMOB Ta NPUYMH BUHUKHEHHS NHMX PHU3UKIB. JlOCBin opraHiB Biaaaw 3apyOiKHUX KpaiH y
00poTHOI 3 KOPYMIIIEI0 MOXKE OYTH BUKOPUCTAHUI JIJISi: CTBOPEHHS €IMHOTO 1H(OPMAIIHHOTO
noyisi OOpOTHOM 3 KOPYIIIIEID Ta JIeTali3alli€l0 HEe3aKOHHO 3J00yTHX KOIITIB; BHBUCHHS
MPAKTUKK 3aCTOCYBAaHHS Ta JOCBiAY OOpPOTHOM 3 KOPYIIIE€H B PI3HUX KpaiHax; aHami3y
HNEPCHEKTUBHUX HANPAMKIB PO3BUTKY MIXXHAPOJHOIO Ta HAlllOHAJIBHOIO 3aKOHOAABCTBA Y
cdepi 60poTHOU 3 KOPYMIIE; YIOCKOHAICHHS OOMIHY 1H(POPMAITIEI0 MIXK CIeliaTi30BaHUMHU
opranaMu 60poThOM 3 KOPYIIIIEIO Ta CYJOBUMHU OpraHaMH 3apyOikHUX KpaiH. Cij 3a3Ha4uTH,
10 BHU3HAHHSA MIDKHAPOJHUM CIIIBTOBAPUCTBOM HEOOXIJHOCTI 3aCTOCOBYBAaTH CaHKIII 10
IOpUIMYHUX OCI0, MPUYETHUX A0 KOPYIIii, TPU3BEIM 10 BHECCHHS BIANOBITHUX HOPM Y
MDKHapOAHI T0roBOpH y cdepi npotuaii kopyniii. [IutaHHs BiAMOBiAaIBHOCTI IOPUINIHUX
0ci0 3a KOPYIIHI MPaBOMOPYIIEHHS BIAIrpalOTh BAXKIWBY POJb y MpOIECi 3a0e3MmeueHHs
e(eKTUBHOI aHTHUKOPYMIIHOI KaMIaHii B OyJb-sKii JepKaBi, OCKUIBKH IOPUIMYHI 0COOH
MOXYTh CEpPHO3HO BIUIMBAaTH 1 HAa €KOHOMIKY JEp’kKaBH, 1 Ha I1HII cepu XKHUTTA, a TOMY
3JI0BXKMBAHHSI, CKO€EHI 3 IXHROTO OOKY, MOKYTh IPU3BECTH 10 3HAUHKUX 30UTKIB [8, c. 11-13].
3BaXkarouu Ha Te, 110 y €BPONEHCHKUX KpaiHaX IOJIITUKA BPETyJIIOBaHHS KOHQIIKTY
1HTEepeCiB Ha JIepKaBHiH ciy» 01 pO3TISIIAETHCA MIEPEBAKHO SK CKIIAJHUK 3araJIbHOT MOTITUKA
OPOTUAIl KOPYIIii, 4acTO caMe Ha CIeliali3oBaHi 1IHCTUTYLIi 3 G0pOTHOM MPOTH KOPYIILii
MOKJIAAAI0ThC  (QYHKIIT 13 3amobiraHHs KOH(IIKTY iHTepeciB. Bumorm MiXHapOIHUX
KOHBEHIII Tiepen0avyaroTh CTBOPEHHS CIHelianizoBaHuX opraHiB. OxHak came 1Mo co0i
ICHyBaHHSI TaKMX IHCTHTYLIA HE NPUBOAUTH JO 3HWKEHHS PIBHA KOPYIMIi, a/pke s
3a0e3neyeHHs] e(eKTUBHOI MAisNIbHOCTI BOHM TMOBHHHI MaTH Yy CBOEMY DPO3MOPSIKEHHI BCi
HeoOX11H1 3aco6u. KpiM crieriaibHOI M ITOTOBKY Ta BU3HAYSHHS KOMITETEHIIi1, CIieliaai3oBaHi
AHTUKOPYMIIIiHI OpraHy MOBUHHI MaTH JIOCTaTHI TMOBHOBAXXCHHS, TaKl SIK 3aCTOCYBaHHS
CHeIlaJIbHUX CJIITYMX 3aX0JlIB 1 30upaHHs aoka3iB. Creniani3oBaHl aHTUKOPYILIHHI OpraHu
abo cHiBpOOITHUKM MOBUHHI OYTH 3aXMILEHI BiJf HEMPABOMIPHOIO IMOJITHYHOTO THUCKY, AJIS
4oro HeoOX1/IHI MeXaHI3MH 3a0e3ME€UYEeHHs] BUCOKOIO PIBHS iX CTPYKTYpPHOI, onepaliiHol Ta
¢ina"coBoi aBTOHOMIi. BomHOUac MiKHapoAHI CTaHAAPTH HE MependayvaroTh aHi MOPSAKY
CTBOpPEHHS Ta Oprasizaiii poOOTH cHemnian30BaHOr0 aHTUKOPYIIIHOTO OpraHy, aHi MeBHOI
MaKCHUMaJIbHO e(eKTHBHOI abo YHIBepcalbHOI MOJENl Takoro oprasy. BiamoBizHo 10
Konsenuii OOH npotu kopyniii 10 BaXJIUBUX (DYHKLIN 13 3am00iraHHs KOPYMIil HaJeXaTh
Taki: 3amoOiraHHs KOH(JIIKTOBI iHTepeciB, MaiHOBI Jeknapaiii, 3a0e3ledyeHHs] eTHKH Ta
IPO30POCTi AEP>KaBHOI CIIyOH, ONEpePKEHHs BIIMUBAaHHS Tpoliei 1 (iHaHCOBUI KOHTPOJIb
3a BUTpayaHHSIM OIO/I)KETHUX KOIITIB. Y 6araThoxX KpaiHax 4uMaio HuX QyHKI[IH 31HCHIOETHCS
B MeXax Y)K€ ICHyIOUHX OpraHiB (OpraHaMu KOHTPOJIIO Ta ayIuTy, IHCTUTYTOM OMOy/CMeHa,
OopraHaMM BHKOHaB4YOl BJIaJM, KOMICISIMM 3 €THUKU Ta 3arno0iraHHs KOH(JIIKTOBI IHTEPECIB,
Creliagi30BaHUMHU CcIayXk0aMH Ta MiIPO3aUIaMH 13 3arnoOiraHHs KOpYMIii, OpraHaMu 3
00poTbOM TPOTH BiAMUBaHHA rpoiei). Tak, Hanpukian, y JOeskux KpaiHax-ujgeHax €C
BUSIBJICHHSIM KOHQIIIKTY 1HTepeciB 3aiMarOThCsl He3alleKHI Opraiu Biaau — KoHCTUTYIIHHNHA
Cyn y Ilopryranii, bropo mo 60poTr0i 3 kKopymiiero y JlaTsii, aaminicTpaTuBHI cyau B Yexii,
abo crierianizoBani opranu — Kowmicist 3 mutanb BUpiIIeHHs! KOH(IIKTIB iHTepeciB y XopBartii,
Odic 13 mutans KoHBIIKTY 1HTEpeciB y Icnanii. He3Bakarouu Ha Te, 110 B HU3II KpaiH €Bponu
Creliai3oBaHi OpraHM, SIKi 3AIHCHIOIOTh KOMIUIEKCHMH KOHTPOJIb 32 JOTPUMAHHIM YCiX
00OMexeHb 110710 KOH(IIIKTY 1HTepeciB, BIICYTHI, ICHYIOTh OpraHy, sKi 3a0€e3Me4y0Th JI€BICTh
OKpEeMHUX MEeXaHI3MiB 3amo0OiraHHs kKoHdiikTaMm iHTepeciB. IIpukiagomM Takux JepkaB MOXe
O0ytu dpannis, y axiit Komicis 13 muTaHb npo30pocTi HOJITUYHOTO (piHAHCYBAaHHS CTBOPEHA K
CHeuiaJbHUA OpraH Juid KOHTPOJIO 3a JEKJIapyBaHHAM JIOXOJIB IIOCaJOBUX o0ci0, a
3a0e3neueHHsIM TIOTPIMaHHS 00MEKEHB 1010 MOXKIIMBOCTI MTPAIIEBIIAMTYBAHHS y TPUBATHOMY
CEKTOP1 M0CaZ0BUX 0C10, MOBHOBAXXEHHS AKUX OYyJIM MIPUITUHEH], 3aiiMal0ThCsl KOMICIT 3 TUTaHb
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npodeciitnoi eTuku. B ITamii Tako BiICYyTHS ITiCHA CUCTEMA OPTaHiB, MOKIMKAHUX BUSBISTH
KoH(ITIKT iHTepeciB. OpranaMu, Ha sKi IMOKJIaJIEHO MTOBHOBAXEHHS 13 3a0€3MEUEHHS OKPEMHX
MEXaHi3MIB BUSBJICHHS Ta 3amo0iraHHs KOHQUIIKTY iHTEpeciB, € ATEHTCTBO 3 NHUTaHb
KOMYHiKaIliii (BUsBICHHS KOH(IIIKTIB 1HTEpecCiB y cdepi KOMyHiKkailiii), ATéHTCTBO 3 IMUTaHb
KOHKYypeHLii (BUSABICHHS KOHQUIKTY iHTepeciB y myOuniuHii cdepi), a TaKokK KEpiBHUKU
BIJIMOBIIHUX OpraHiB Biaau (CIIKEp MapjaMEeHTy, KepIBHUKH OPraHiB BUKOHABUYOI BIaJH —
110710 BUSIBJICHHSI KOH(IIIKTY iHTEpeCiB y BIIMOBIAHUX opraHax Biamu) [2, c. 13-15]. IIpote €
i Taki nepxasu (3okpema [lombina, Yropumna, HimedunHna), y sKux y3araii BiICYTHI Oyb-sKi
Opranu, IO 3JiHCHIOIOTh MOHITOPUHI KOHQIIKTY iHTepeciB. ['0l0BHY poib y 31iHCHEHHI
BIMOBIIHUX (YHKIIA BiAIrparoTh IPOMAJCHKUN 1 BHYTPIITHBOBIIOMYHA KOHTPOJIb, SKHH,
BIJIIOBITHO, 3/[IHCHIOETHCS HEYPSAOBUMH IPOMAJICHKUMU opraHizamismu, 3MI Ta kepiBHUKaM
BIJIMOBIIHUX OpTraHiB Jiep>kaBHOI Biaau [9].

3po3yMino, 1m0 epeKTHBHE BIPOBAKCHHS HABEICHOI'O IEPEIOBOr0 3aKOPAOHHOTO
JIOCBIly OTpeOye 3HAUHUX PECYPCHUX 3aTpaT, 1 Hacammepea HeOOX1HO BU3HAYUTH, HA KOTO
came OyayTh TOKIaneHI (QyHKIII 3 peami3amii 3aBlaHb YINPOBAKCHHS 1 BUKOHAHHS IUX
MexaHi3MiB. [IoBHe 3amo3u4eHHs YCHIITHOTO JOCBiY AKOi-HEOyab KpaiHu 0e3 ypaxyBaHHS
YKpaiHChKUX IHCTUTYIIOHAIBHUX YMOB HE AAaCTh MO3UTUBHUM pe3ynbTaT. Hapasi miaxin, skuii
nepeadavyae BUKOPUCTaHHS OKPEMHMX TOUYKOBUX IHCTPYMEHTIB, 3@ YMOBH IX pO3yMHOT0 Bi10OpY
Ta MPAKTHYHOTO BTUICHHS, OUTBII PO3YMHHHU 1 MEPCIEKTUBHUHN 3 TOYKH 30py (OpMYyBaHHS
YKpaiHChKOT MO ynpaBiliHHSA KOH(IIKTOM iHTepeciB Ha aepxaBHii ciyxo6i [10, ¢. 270].
[lepcnexTHBHIM MOKe OyTH 3arO3WYEHHS NPAKTUK YIPABIiHHSA KOH(]IiKTaMu iHTEpeciB Ha
JepKaBHIA Ciyk01, 110 BHKOPUCTOBYIOThCS 3akoHOAaBcTBOM DenepatuBHoi PecmyOuiku
Himeuunna, cepen skux HanexxHe (iHaHcoBe 3a0e3NedYeHHs [epKaBHHUX CIIy>KOOBIIIB;
BU3HAHHS MPUIHATTS BJIAJHOTO PIIEHHS B YMOBaX KOH(IIKTY 1HTEpPECIB MiACTaBOIO ISl HOTO
CYZOBOTO OCKap>XEHHsSI, BCEOXOIUIIOI0YE ACKIAPyBaHHS MPHUBATHUX IHTEPECIB JEpP’KaBHOTO
CIy’k00BIIs, 10 MOXXYTh MAaTH BIUIMB Ha MOro CiIy>kOOBY [isIbHICTB; peTelbHa MepeBipka
MOJKJIMBOCTI JIOMYCKY JE€pPKABHOTO CITY>KOOBIIS 10 1103aciy>k00BO1 IsNIBHOCTI Ta KOHTPOJIb 32
THM, SIK BOHA [TO3HAYAETHCS HA HOT0 City:k00Biit aisutbHOCTI [3, ¢. 183].

OTxe, BapTO BPaxOBYBaTH TMO3UTUBHUIA JIOCBiI €BPOINEHCHKUX KpaiH Ta JOCATHEHHS
3apyODKHUX 3aKOHO/AABLIB Yy cdepi 3amo0iraHHs Ta Bpery/IoBaHHA KOHQIIKTY IHTEpeciB, abu
BJIOCKOHAJIIOBATH BITYM3HSAHY MPAKTUKY 3al100IraHHS Ta BPEryIIOBaHHS KOH(IIKTY IHTEPECIB.
Ane cniji 000B’s13K0BO OpaTu 0 yBar yMOBHM MPOXOJDKEHHs MyOJIIYHOI Cly>kOM B YKpaiHi,
0COOJIMBOCTI HAI[IOHAIIHHOTO 3aKOHOAABCTBA, @ TAKOXK MPAKTUKY HOT0 3aCTOCYBaHHS TOIIIO.
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JIvgiscvko2o Hayionanvro2o ynieepcumemy imeni leana @panka

IMPOBJIEMHU TA IEPCIIEKTUBU PE@OPMYBAHHS CUCTEMHU HAJIAHHSA
AJIMIHICTPATUBHUX MMOCJYT B YKPAIHI

OpHi€ro 3 rOJIOBHUX O3HAK JIEMOKPATHUHOTO CYCIUIBCTBA 1 IPABOBOT IEP)KABHU € SIKICHE
HAJaHHS OpraHamMH MyOJi4HOI BIaJAM aaMiHICTpaTUBHUX mociyr. [Iporecu nemokparusarii i
CYCIIJIPHUX TNEPEeTBOPEHb B YKpaiHI BU3HA4YalOTh MPIOPUTET MYyOIIYHO CepBICHOL
CHPSIMOBAHOCTI AiSJILHOCTI OpraHiB BUKOHABYOI BJIQJM Ta OPTaHiB MIiCLIEBOTO CAMOBPSTyBaHHS
B XO/Ii peaii3allli TOBHOBa)K€Hb, MOKJIAJCHUX Ha HUX YNHHUM 3aKOHOJIaBCTBOM.

Ha cywyacnomy erami B YKpaiHi TpuBae peopMyBaHHs MiCLIEBOTO CaAMOBPSIyBaHHS,
TOJIOBHUM 3aBJaHHSM SIKOTO € YCYHEHHS HEJOJIKIB, IO CTOATh HA 3aBaji 3/IHCHEHHS
e(eKTUBHOI yIpaBIiHCHKOI IiSIBHOCTI, a caMme: BIJCYTHICTh HAJIEKHOI MPaBOBOi 0a3M 1100
pO3MOAUTY TOBHOBaXEHb MK OpraHamMu JEp>KaBHOI BJIaJd Ta OpPraHaMH MICIIEBOTO
CaMOBPSIIYBaHHS; HEY3TOJDKEHAa CHUCTeMa aJIMIHICTPAaTUBHO-TEPUTOPIAIbHUX  OJIMHMHIIb;
Hec(hopmoBaHa (hiHAHCOBO-EKOHOMIYHA 0a3a OpraHiB MICIIEBOTO CAMOBPSTyBaHHS, siKa O 1ana
iM 3MOTy Ha/1aBaTH MOBHOLIHHI aIMIHICTpaTUBHI TOCIYTH.

CydacHa BITUM3HSIHA CCTEMa HaJaHHs a/IMIHICTPATUBHUX IOCIIYT 3 MOTJISAY 3pYy4HOCTI
JUIS IPUBAaTHUX OCI0 XapaKTepu3yeTbesi 6ararbMa HeJloJiKaMu 00’ €KTUBHOTO 1 Cy0 €KTUBHOTO
Xapaktepy. 30Kpema, WIeThCA TMpPO HAsABHICTh HEMepea0auYeHUX 3aKOHAMU BHJIB
aJIMIHICTPAaTUBHUX TOCIYT; MPAaKTUKY MepeKiagaHHs 000B’A3KiB OpraHiB BiIaJH 13 30UpaHHs
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JOBIIOK 200 TOTO/KEHHS JOKYMEHTIB Ha (pi3MYHUX Ta IOPUAWYHHX OCI0O; BHMaraHHS BiJl
(b13MYHMX Ta FOPUAUYHUX OCI0 JOKYMEHTIB, HE BU3HAYEHUX 3aKOHOJABCTBOM; BCTAHOBJICHHS B
opraHax Biaau rpadika npuiMaHHS TPOMAJSH y HE3PYYHHUU Ui HUX Yac; HEOOIPyHTOBAHO
TPUBATIUI CTPOK HaJaHHS OKPEMHX TOCITYT; 0OMEXKEHICTh TOCTYITY 110 iH(pOopMalIlii, HEOOX1THOI
JUI OTPUMAaHHS aIMiHICTPATUBHUX IOCIYT; BiJICYTHICTh 3aTBEPPKEHUX CTAHIAPTIB HAJaHHS
IOCJIYT; CTaBJIEHHS 10 (Pi3MYHUX Ta FOPUANYHUX OCi0 SK 70 mpoxadis, Torio [1].

3a meBHHMX OOCTaBMH KOXXHA I0OCag0Ba ocoba opraHy Biaau abo iHIIOI myOaidHOI
YCTAaHOBU TaKOXX MOJK€ IIEpEeTBOPUTUCH Ha MOAIOHOrO «Ipoxayda», 3BEpHYBIIUCH 3a
OTPUMAaHHSM CBIJIOLITBA, T03BOTY 200 COIIaIbHOI JOMTOMOTH. 3 TIO3UIIIT CIIOKUBAYiB IMOAIOHUX
MOCJIYT YIPABIIHII MOXYTh MOOAUUTH, IO 3HAYHA YACTHUHA 3 TEPETiYeHUX HEAOJIKIB HE
BTpaya€e CBOET aKTyaIbHOCTI 1 JOHHHI.

OxkpiM 1pOro, B Tpoleci CTBOpeHHs LIeHTpiB HamaHHA aJAMIHICTPATHBHUX IOCIYT
paiizepxanmiHicTpalii Ta MICbKi paaud MiICT O0JacCHOTO 3HAYEHHS 3ITKHYIUCH 3 OaratbMa
npobiaemMaMu, cepell IKUX FOJIOBHUMH BOHHM BBaXKarOTh!

— BIJICYTHICTBh 3aTBEp/PKEHOTO Ha Jep:kaBHOMY piBHI llepeniky aamiHiCTpaTHBHUX
HOCIYT, SIKI HOBUHHI HaJaBaTucs uyepe3 Llentpu;

— HEAOCTaTHI{ piBeHb MiATOTOBKH aaMiHicTpaTopiB LIeHTpiB,;

— HEBIANOBIIHICTH HOPMAaTHBHO-TPABOBHX aKTIB Cy0’eKTiB HaJIaHHA
aIMiIHICTPAaTUBHUX MTOCTYT BAMOT'aM YAHHOT'O 3aKOHOJaBCTBA 3 MUTAHb HAJaHHS TaKUX ITOCIIYT;

— BIACYTHICTH  BIAMOBIIHOTO  (iHAHCYBaHHA  JUIsl  CTBOPEHHS  HAJICKHOTO
00CITyroByBaHHS IPOMAJISIH y TAKHUX LIEHTPax Toulo [2].

Taxkox ciijJy 3a3HaYMTH, 10 BKpail BAXKKO B TAKUX YMOBAX IIIIYKaTH PUMIILIEHHS, SIKe
0 BIAMOBIZAI0O YMOBaM CTBOPEHHS «IpOo30poro odicy», oOmagHaTh WOTO BiAIOBITHUMHU
MeOJISIMH, OPITEXHIKOI, KOMII'IOTEPHUMHU MepexaMu, Tele()OHHUM 3B’A3KOM, 3pYYHOCTIMU
JUI BiJBIAYyBadiB, a TaKOXX CTBOPUTHM YMOBHM B LHUX ILEHTPaxX JUIS HAJaHHS TPOMAIsTHAM
CYNYTHIX MOCIYr (30KpeMa HIeThCsl MpPO KCEPOKOMIIOBAaHHS, JPYKYBaHHS, JaMiHYBaHHS
JIOKYMEHTIB, OaHKIBChbKE 00CIYrOBYBaHHS TOIIIO).

IepeniueHi ckIaaHOCTI MPU3BOJATH y 0araThbOX BHUIAJKaX J0 TOrO, IO TaKu LEHTPU
CTBOPIOIOTHCS JIMIIE HA MaMepi, y po3nopsIuuxX JOKyMEHTaX BIANOBIIHUX MyOJIYHUX OpraHiB
Braau. UMHHUN MeXaHI3M HaJaHHs aJMIHICTPATUBHHUX MOCIYr OpraHaMu MyOIidHOl BiIagu
noTpedye Cepilo3HOr0 JOOMpaIfOBaHHs, BUPOOJEHHS HOBHX MIAXOMIB 1 iX ampobarii,
CHIBCTABJICHHS 13 3apyOI’)KHOIO MPAKTUKOI 3 METOI0 BHU3HAUYEHHS HAHOUIBII ONTHMAJIbHOTO
nigxony. Haromicte, BupimyBaTH npoOjemMH, sIKI POKaMHM 3aJIMIIAIOTBCS HE3MIHHUMU,
MOYKJIMBO JIMIIIE B)KMBAIOYN CUCTEMHI 3aX01 pepOpMyBaHHS.

[ToniOHi 3ax0a1 TO3BOJSATH 3aPOBAIUTH MIBUIKUNA 0OMiH iHPOpMAIli€0, HEOOX1THOIO
JUIST HaJaHHS aJAMIHICTPAaTUBHUX TMOCIYr, MK pI3HUMH OpraHaMd BIaJd, THUM CaMHM
CKOPOTUBIIM Yac OOCIyroBYBaHHS TIpPOMAJsH, a TaKOX BIJIKPUIOTH HOBI MOXIIMBOCTI
3BEpHEHHS 3a IOCIyraMH Ta OTPHMaHHS I1X pe3y/lbTaTiB depe3 Mepexy IHTepHeT, mo
HOKPAIIUTh SIKICTh X HaJaHHS Ta 3HU3UTh KOPYIMLIHHI PU3MKHU, SIKI BUHUKAIOTh MIPH OYHOMY
CHUIKYBaHHI TPOMAJIsIH 3 HaJlaBadaMH MOCIIYT.

Bxe choroani nmocaioBi ocoOu, BiANOBIAANbHI 32 HAIaHHS aJIMIHICTPATUBHUX MOCIYT,
Manu O He JUIIE OYIKYyBaTH 3MIH Ha JEp)KaBHOMY PiBHI, a BUIIPABIISITU BJIACHI MOMMJIKH Ta
HaMaraTHuch JOJYYUTHUCH JI0 JIEMOKPAaTUYHUX MEPEeTBOPEHb y HamIii kpaiHi. | B mepury yepry
I€ CTOCY€eThCs 3a0e3MeueHHs] IPO30POCTi Ta BLAKPUTOCTI 1HGOpMalii y miil cdepli, OCKIIbKU
MaTepiaay 3 MUTaHb HAJaHHS aJIMIHICTPATUBHHUX TMOCIYT, 110 OMPHIIOJHEHI Ha BeO-cailTax
OUIBIIOCTI 00JJACHMX Ta pallOHHMX JAEpXKaBHUX aIMIHICTpalliid, a TaKOX MICBKHUX pajJ MICT
00JIaCHOT0 3HAYeHHS, MICTATh DPSAJl CyNepedyHOCTed Ta HEAOJNIKIB, 3acTapily, IUIyTaHy Ta
HenoBHY 1HopMmanito. Taka iHbopMalis y OUIBIIOCTI BHIAJKIB HE CTPYKTypOBaHa,
PO3MIILIYETHCS B XPOHOJIOTIYHOMY TOPSJKY, IO CYTTE€BO YCKJIAJHIOE IMOIIYK HEOOXITHUX
TTAHHX.



51

3okpeMa, Maibke Ha YCIX 3rajaHux BeO-caiitax € iHQopMmalis Tpo MeperiKu
aIMIHICTPATUBHUX TOCIYT, 1110 HAJAIOTHCS BKa3aHUMHU OpraHaMU, ajie BOHU CYTTEBO BIAPI3HAIOTHCS
3a KUIBKICTIO, CKJIQJOM, 3MICTOM, BIIMOBIIATGHUMH 3a 1X HAIAHHS MIIPO3AUIAMH Ta JCSIKUMU
aCIleKTaMH TEXHOJIOTTi HaJaHHs B MPAKTUYHO OJHAKOBUX yMOBaX (DYHKIIIOHYBaHHS I[MX OpraHiB.
Bce 1me crnonykae 3allikaBIeHHX Y IOCIyrax TIpOMajsH oOOMBATH MOPOTH aaMiHICTPaTHBHHX
KaOiHEeTIB, BHCTOIOIOUM YEPrd 3 METOK OTPHMaHHS HEOOXiAHOI iHdoOpMallii, a TaKOX CIPUSE
MOJIATBIIIOMY 3HIDKEHHIO aBTOPHUTETY JICP’KaBHUX IHCTUTYIIIH.

OnHUM 3 IPIOPUTETHUX HAMIPSAMIB peopMyBaHHs chepH aIMiIHICTPATUBHUX MTOCITYT Ha
JAHWW Yac € JeleHTpalizallis CUCTeMH iX HajaHHs. JleneryBaHHS NOBHOBa)KEHb 3 HaJaHHS
HaWOLIbII 3aTpeOyBaHUX TPOMAASHAMHU aAMIHICTPATUBHHUX IIOCIYr Ha MICHS JO3BOJIMTH
MOKPAIIUTH 1 CIIPOCTUTH JOCTYI TPOMAISIH IO TAaKUX TOCIYT, 3pOOUTH OTPUMAaHHS TaKHX
MOCITYT OUTBII 3PYYHHUM JJIS CTIIO’KHMBAYiB, a TAKOXK MOJIIIIUTH SKICTh 1X 00CITYyroByBaHHS, 110
€ HEOOX1THOO TMepeyMOBOIO CTBOPESHHSI CEPBICHOT JiepkaBu [3].

Kpim Toro, HOpMOTBOpYHIT TIpOIIeC Mae BIAMOBIIATH 00 €KTHBHUM 3aKOHOMIPHOCTSIM
PO3BUTKY CYCHUIBCTBA, BPAaXOBYBaTH [OCATHEHHS HAYKH 1 TEXHIKM, TPYHTYBAaTHUCS Ha
TEOPETUUYHUX PO3pOoOKax mpobdieMm, IO MOTpeOyIoTh HOPMATHBHOTO BUpIilIEHHS. Baxkinse
3HAYCHHS Ma€ BUKOPHUCTaHHS 3apyOiXKHOTO 1 BITYUM3HSIHOTO JIOCBiLY, pe3yJIbTaTiB IPOMaJICbKUX
CIIyXaHb, COIIOJIOTIYHMX Ta IHIIMX JOCII/KEHb, Y4acTh y po3poOlli aKTiB KBami(iKOBaHUX
(axiB1iB, IPEACTAaBHUKIB Pi3HHUX rany3eil HAyKH, BYCHUX-FOPUCTIB.

OTxe, OCTaHHIM 4acOM OCOOJIMBO aKTyalli3y€eThCsl MUTAHHS HEOOX1AHOCTI AI€BUX 3MiH
B cucreMi myOmiuHoro ymnpaiinHi. Cdepa aaMIHICTPAaTUBHUX IOCIAYT € CBOEPITHUM
IHIMKATOPOM MisUIbHOCTI OpraHiB myOmiuHOI BIaaM, OCKUIBKM mepeadadae MOCTIHHY
B33a€MO/III0 TPOMA/ISIH 3 UMK OpTaHaMHU.

ToMy, BpaxoBylouM HaIpsIMK{ 3aIllIaHOBaHUX YpsiioM pedopm, opraHaM Biagu Ha
MICISIX TOTPIOHO TpOaHaNi3yBaTH BIIACHY AISUTBHICTH Yy 3a3HaueHiil cdepi Ta, BUBYAIOUM
HasBHUU B YKpaiHi MO3UTUBHUI JOCBIJl BIPOBAIKEHHS SIKICHOTO 00CIYrOBYBaHHS IPOMaIsiH
B TIpOILIeCl HAJaHHS aJMIHICTPATHBHUX IOCIYT, TOIUIFHO HEBIIKJIAIHO BXXUTH MOMIJIMBHUX
3aX0/1iB 3 YCYHEHHS BHII[€3a3HAYECHUX HEJOMIKIB.
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I'nimvko Ineca Banepiiena,
KaHouoam gapmayesmudHux HayK, Mazicmp nyoniuHo2o ynpasiiHHa ma aOMiHICMpPY8aHHs

POJIb JIEP)KABH Y 3ABE3INEYEHHI ITPO®ECIMHOI'O 3JIOPOB’SI
IIYBJIYHUX CJIYKBOBILIB

VY BChOMY CBITI NMUTaHHS 3]I0POB’sl, MEPETBOPUIIOCH HA COLlIaJbHE MHUTAHHA, 00 €KT
yBaru ypsA0BIIB, BIJMOBIJAJbHUX 3a IJIAaHYBAaHHS, €KOHOMICTIB, ()axXiBIiB 13 IPOMAaJICHKOTO
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3JI0pOB’sl, AOCIHITHHUKIB MOJITHKH, PEICTABHUKIB TPOMAICEKUX OpTaHi3alliii, Ta 3aJHIIaeTbCs
c(heporo KOMITETEHIIIT IepKaBH.

Came nepkaBa Hece HOHiTHKO-HpaBOBy BiJIOBIANILHICTE 3@ 3aXOM Ta BTPYYAHHS 13
3a0e3MeueHHsI CTaHy 370pOB’ sl HACEJIEHHS, B TOMY YHCJIi, IPale3aTHOrO HACEJIEHHS, Ta CIYIy€e
MOKAa3HUKOM TyMaHi3alii CYCHUIBHUX BIiJHOCHH, COLIAJIBbHOTO 3I0pOB’S CYCHUIBCTBA 1
BIJIMOB11aJIbHOCTI Baaau [1].

Oprani3amiifHi 3acagyd OXOpPOHH 3[0pPOB’Sl B HE3alIeXHIM YKpaiHi IPyHTYIOTbCA Ha
Koncrutynii YkpaiHu, OCHOBaX 3aKOHOJABCTBa YKpaiHM IIPO OXOPOHY 3[0pOB’s, SIKi
IIPOTOJIONIYIOTh MPABO KOKHOI JIFOJUHH Ha OXOPOHY 310poB’s. Lle nmpaBo mae 3a0e3nedyBarucs
Jep>)kaBHUM (piHAHCYBAaHHSIM BIAMOBIIHMX COIQJIbHO-EKOHOMIYHUX, MEIUKO-CaHITapHUX 1
o31opoBue — mpodimakTuuHuX nporpaMm. 3a Koucrturyuiero VYkpainu, aepkaBa Mae
CTBOPIOBAaTM yMOBHU Il €(EKTUBHOrO 1 JOCTYHHOIO JJsl BCIX TIPOMAIsIH MEAUYHOIO
oOciyropyBanHs. Y JEpKaBHUX 1 KOMYHQJbHUX 3aKJaJaX OXOPOHM 3[0POB’S MEIUYHA
JIONIOMOI'a Ma€ HaJlaBaTHCsl O€30IUIaTHO, a ICHYI0Ua Mepea TakMX 3aKJIajiB He Moxe OyTu
ckopoueHa. Jlep:kaBa 3000B’S3YEThCS CHPUATH PO3BUTKY MEIWYHHUX 3aKJIaiB YCiX (opm
BJIACHOCTI.

VYkazom Ilpesunenta Ykpainu B 2000 p. Oyma 3arBepmkeHa KoHIemIis po3BHTKY
OXOpPOHHU 37I0pOB’sl HaceneHHs Ykpainu. Came L IO YMOBHO 1 3HaMEHye IOYaToOK
dbopMyBaHHS TIOJNITUKKA OXOpPOHH 370poB’s. KoHmemniis Oyna crnpsMoBaHa Ha peari3allito
noniokeHb KoHCcTUTyIil Ta 3akoHIB YKpaiHH 11010 3a0e3MeYeH sl JOCTYMHOI KBaliikoBaHOi
MEINYHOI, MCUXOJIOTIYHOI OTIOMOTH KOXHOMY TPOMAJISHUHOBI YKpaiHH, 3ampoBaKCHHS
HOBHUX €()EeKTHBHHMX MeXaHI3MiB (iHAaHCYBaHHS Ta YIpPaBIiHHA y chepi OXOPOHH 3J10pOB’S,
CTBOPEHHS YMOB JUIst (GOPMYBaHHS 3I0POBOTO CIIOCOOY JKUTTS [2].

HeoOXxigHiCTh BH3HA4Y€HHS OCHOBHHMX HANpsMIB PO3BUTKY OXOPOHMU 3]I0pOB’s
HaCeJICHHA YKpaiHU 3YMOBIIOETHCS PEAJbHUMHU TMOJIITHYHUMH Ta COLiAIbHO-E€KOHOMIYHHUMHU
mpolecamu, 30KpeMa: JeMOKpPaTH3alli€l0 CyCIiIbCTBA, IHTETPALII€l0

VYkpaiHu y CBITOBE CIIBTOBAapHCTBO; IIOOATBHUMHU CTPYKTYPHUMH IIpolecaMu B
€KOHOMIII1; 3HHKEHHSM PIBHS 1 MOTIPIICHHSM SKOCTI )KUTTS OUTBIIOCTI IPOMAJIsIH; KPUTUYHOIO
neMorpadiuHOI0 CHUTYalli€l0; HE3aJIOBUIbHUM CTaHOM 3J0pPOB’Sl HACEJICHHS; HU3BKOIO
€KOHOMIYHOI0 €()EeKTHUBHICTIO BHKOPHCTAaHHS PECypCiB OXOPOHHU 370POB’sl, HEIOCKOHAIOIO
CHUCTEMOIO OIUIaTH IHpalil JIKapiB Ta IHIIMX MpaliBHUKIB c(pepr OXOPOHH 370pPOB’S;
JUCTIPOTIOPLISIMM Y PO3BUTKY aMOYJIaTOPHO-TOJIKIIHIYHOI Ta CTalllOHAPHOI METUYHOI
JIOTIOMOTH;  HE33/IOBUILHOI0O  €KOJIOTIYHOIO  CHUTYalll€l0, YCKJIAJHEHOK  HACIHiIKaMHu
YopHoOunbcebkoi katactpodu [3].

KinneBoro meToro peanizaiii Konuerniii moBUHHO OyII0 CTaTH JOCATHEHHSI TAKUX ITLICH:
30epeKeHHs Ta 3MIIIHEHHSI 3J0pOB’ sl HACEJIEHHS, TPOOBKEHHS ME€P10/ly aKTUBHOT'O JOBIOJIITTS
1 TPUBAJIOCT1 )KUTTS JItOJ1eH; CTBOPEHHS ITPABOBUX, EKOHOMIYHHUX Ta YIIPABIIHCbKUX MEXaHI3MiB
peanmizanii KOHCTUTYLUIMHHUX IpaB TpOMaJsH YKpaiHW Ha OXOpPOHY 3J0pOB’S, MEIUYHY
JIOTIOMOTY Ta MEJUYHE CTpaxyBaHHs; 3a0e3ledyeHHs TapaHTOBAHOTO pIBHSA HaJaHHSA
Oe3oraTHOl KBaTI(hiKOBAHOI MEAMYHOI JOMIOMOTH Y BU3HAUYEHOMY 3aKOHOJIABCTBOM 00CS31;
(bopMyBaHHS KEPOBAHOTO PUHKY IUIATHUX MEIUYHHUX MOCIYT, COPUSHHS TiSUIbHOCTI 3aKJIa/IiB
OXOpPOHHU 3JIOpPOB’ST BCiX (OPM BIACHOCTI, CTBOPEHHS YMOB [UISI 3aJ0BOJICHHS MOTpeO
HaCeJIeHHS B MEAMYHUX MOCITyTraX; e()eKTUBHE BUKOPUCTAHHS HAsSBHUX Ka/IPOBUX, (DIHAHCOBUX
1 MaTepiaJIbHUX PECYpCiB; COJIJapHA y4acThb JAepKaBH, poOOTO/1aBI1IiB, TEPUTOPIATILHIUX IPOMA]
Ta OKPEeMHUX IOPHIMYHUX 1 (Pi3uuHuX 0ci0 y ¢iHAHCYBaHHI MOCIYT 3 HAJaHHS I'POMasHaM
MEIUYHOI TortomMoru [4].

UYepes neskuit yac Oy 3aTBEpKEHI 3aX0/H 11010 BUKOHaHHS KoHIEMNIil po3BUTKY
OXOpPOHHM 3/10pOB’ st HaceneHHs Ykpainu 10 2005 poky. Kpim nporo Posnopsmxennsm KMV Big
31.10.2011 p. N 1164-p «IIpo cxBanenus Konuenmii 3araabHOAEp)KaBHOI MpPOrpaMu
«3mopoB’s 2020: ykpaiHChKuil BUMIip» cxBasieHO Konremntiiro 3araipbHOIep>KaBHOT MPOrpaMu
«3nopoB’st — 2020: ykpaiHncekuil Bumip». Mera Ilporpamu — 30epexeHHs Ta 3MIiI[HEHHS
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30poB’s, MpodilakTHKa Ta 3HWKCHHS MOKA3HUKIB 3aXBOPIOBAHOCTi, 1HBATIMIHOCTI Ta
CMEPTHOCT1 HACEJICHHsI, IMJBUIICHHS SKOCTI Ta €()EeKTUBHOCTI HaJaHHS MEIUKO-CaHITapHOI
JIOTIOMOTH, 3a0€e3Ie4YeHHs COLIaJIbHOI CIIPABEUIMBOCTI 1 3aXUCTY MPaB TPOMAJISH HA OXOPOHY
310pOB’ 4.

[IpoBenenuii HaMu aHai3 CBITYUTS, IO JJIS MIATPUMKH Ta 30epekeHHs npogeciitHoro
3I0pOB’Sl MyOJIYHOTO CIY)KOOBII Ha JCP)KaBHOMY pPiBHI HEOOXIIHO 3a0€3meduTH OiIbII
JOCTyIHE Ta e(heKTUBHE HAJaHHSI MEJIUYHOI JIOTIOMOTH 33 PaxyHOK BIIPOBAPKEHHS CIMEHHOI
MEIUIIMHU, nudepeHiialii MeIMIHOo1 TOOMOTH 3a IHTEHCHBHICTIO JIIKYBAJIBHOTO MPOIIECY Ta
il posmonin 3a pPIBHAMH, BXXUTH 3aXOIU IIOJ0 NPOQIIAKTUKA Ta PAHHBOTO BHUSBICHHS
3aXBOPIOBaHb, 3/IMCHEHHS KOHTPOJIIO 3a IepediroM 3axBOPIOBaHb Ta 3amoOiraHHs iX
HECTIPUATIMBUM HacligkaMm, (opMyBaHHS CHUCTEMH TPOMAICHKOTO 370pPOB’Sl, MOTHBALIiIO
yOJIIYHOTO CITYKOO0BIIS 10 3JI0POBOTO CIIOCOOY KUTTS, 3aPOBAKEHHS 3aX0/I1B 3 peadimiTariii,
OpraHizalilo CIeLialbHUX 3aXOAIB 3 MEIUYHOrO0 Ta IICHXOJOTIYHOro 3a0e3MeyYeHHs 3a
OKpEMHUMH KJIacaMu XBOpPOO Ta HO30JIOTYHUMH (hOpMaMH, 1110 Pa30M 3 IPOBEAECHHAM pedopmu
CHUCTEMH HAJaHHA MEIWYHOI JOMOMOTH 3a0e3MeYnTh 3HIDKEHHS MOTpeOM y MeTudHil
JIONIOMO31, M1JIBULLIEHHS SIKOCTI Ta Ha/laHHS e(PeKTUBHOI MEAMYHOI JOIIOMOTH, 110 MPU3BEJE 10
MOKpAIIEHHS 3/I0pOB’sl Ta 3HIDKEHHS NEPBUHHOI 1HBaJiAM3awii MyOJIiYHUX CITy>KOOBIIB Ta
CMEPTHOCTI MyOJIIYHUX CIIYX00BIIIB B Mpale3AaTHoOMY Bili [5].

Crpok BuxkoHaHHs [Iporpamu 0yno BuzHaueHo 10 2020 p. Buxonanns [Iporpamu nactsb
3MOry: cTabuli3yBaTu piBeHb NMEPBUHHOTO BUXOAY Ha 1HBAJIAHICTH (Hacammepes MyOmiuHuX
CITy’)KOOBIIIB TIpaIe3[aTHOTO BIKY) IUISXOM 3amoOiraHHs YCKIAIHCHHSIM HEIHPEKIIHHNX
3aXBOPIOBaHb; 3HU3UTHU PIBEHb I'OCHITATI3ALI] Y 3aKJIaAU OXOPOHU 3/10pOB’s, 3HU3UTU PIBEHb
MOLIMPEHOCTI OCHOBHUX (DAaKTOPIB PU3HKY 3/0pOB’s, HacaMIiepel KypiHHS, 3JO0BXHBAHHS
QJIKOroJIeM, He30aaHCOBAHOI'O Xap4yyBaHHs, HAaJMIPHOI Baru Tijla, B)KUBAaHHS HAapKOTHYHUX
npenapariB, HHU3bKOi (DI3MYHOI AaKTHBHOCTI, apTepianbHOI TinepTeHsii TOoIo; 3HHU3UTH
HEraTUBHUH BIUIMB COLIQJIBHUX JETEPMIHAHT HA PO3BUTOK XPOHIYHHUX 3aXBOPIOBAHb;
NEPETBOPUTU TIrl€HIYHE HABUAHHS Ta BUXOBaHHS IYOJIYHOro CIyXOOBLS B CHUCTEMI
nyOJIIYHOTO YHpaBiIiHHS dyepe3 cepy 3arajabHOi Ta IpodeciiHOl OCBITH, OXOPOHH 3/10pOB 4,
(G13UYHOTO BUXOBAHHS, 1HIII COIiabHI IHCTUTYTH Ta 3aCO0M MacoBOi 1H(GOpPMAIIii; TOCTYIOBO
BIIPOBA/KYBATH Y HaBYAJbHMX 3aKJIQJax yciX piBHIB akpenuTauii crpaterii «310poB’s uepes
OCBITY» [6].

Ha namy nymKy, As ycHiniHoi peanizanii JepKaBHOT MOMITUKY 30€peKeHHs 3/J0pOB’ s
nyOMiYHUX CITYKOOBILIB HEOOXITHO PO3POOUTH 1 MPUUHATH pPsA TOJOXKEHb, 10 OyayTh
CTOCYBATHUCs 30epexeHHs 3/I0pOB’sl 3J0POBUX 1 BIIHOCHO 3/I0POBHX ITyOJIUYHUX CIYKOOBIIIB,
OCKUTBKM IIWINE TicAs OO0 BOHA Halyae 3araibHOO0O0B’SI3KOBOI (opmu 1 cTaHe
3arajabHOJEPKaBHUM HANpsSMOM PO3BUTKY B JAaHii chepl CyCHIIbHOTO KHUTTSL.

Mu BBakaeMo, 110 peaibHOi albTEpPHATHUBHU CTpaTerii MoJepHi3alii sK SKICHOTO
OHOBJICHHSI KpaiHM Hemae. Mo’kHa AMCKYTyBaTH IMOJIO TNPIOPUTETIB Ta MEXaHI3MIB TakKol
MOJIepHi3allii B TepMiHAaX KOHKPETHHUX pedopM, aje peaizailis MPOEKTy MoOJEepHi3aulii €
€IMHUM 3ac000M HE TIIBKHM JUIsl BHPINICHHS HarajlbHUX TpoOsieM, aie W 3a0e3reueHHs
JMHAMIYHOTO PO3BUTKY KpaiHH.

Teopernunuii anani3 mpodiieMu npodeciiftHoro 310poB’s JaB 3MOT'Y IPE3EHTYBAaTH HOT0O
y3arajibHeHe pO3yMiHHS.

B nepmoueproBe, HEOOXiAHO CTBOPUTH yMOBU Ui peamzamii  Konuemnmii
pedopMyBaHHS MEIMYHOI, COLIaNbHOI Tady3i, po3poOka 1 mpuitHiATTs KoHcTuTyliitHOIO
KOMICI€IO SIKICHO HOBHX 3MiH 10 KoHcTuTyii Ykpainu 040 OXOpOHHU 370POB’ S, IPUHHATTS
OPIOPUTETHUX 3aKOHIB YKpaiHM 4M X HOBHMX pEJaKkiii Mpo: BIAPOJUKEHHS Tally3eBHX
CTPYKTYp, 3aBYacHE IOIEpeKEHHS BHUHUKHEHHS MpOo(]eciiiHUX 3aXBOPIOBaHb, CIYKO0y B
JIep’KaBHUX YCTaHOBaX, B OpraHax MICLEBOIO CaMOBPSAYBaHHs, TOILO, 3aKOHOJABYE
3aTBepAKeHHs JepkaBHUX [Iporpam peanizamiii pedopmyBanb ramysei, ki MalOTh MPSMUIl
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abo orocepenKOBaHM BIUIUB Ha 30epekeHHS MPOQeciiHOro 30pOB’ st B CHCTEMI IMyOJIIYHOTO
YIpaBIiHHS.
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T'onosanuyk Bikmopia Ilempiena,
cmyoeHmKa mazicmpamypu IpuoudHo2o axyiomemy ma axkyiomemy Ynpagiints ma
eKOHOMIKU XMeNbHUYbKO20 YHIgepcumemy YnpasninHi ma npaea

JAEPKABHE YIIPABJIIHHSA C®EPOIO HAJIPOKOPUCTYBAHHA

ExoHOMIUHUI pO3BUTOK KOXHOI CYBEpPEHHOI Jep:KaBH CbOrOJHI Oe3moceperHbo
3aJICKUTh BiJA PIBHA Ta SKOCTI oOprasizamii JIepXaBHOTO YIpPAaBIiHHSA Ta MPaBOBOTO
pEeryJrOBaHHS BiTHOCHH HaJpPOKOPUCTYBAaHHS Ta OXOPOHH Haap Ha 11 Teputopii [6]. Cucrema
OprasiB, sKi 3a0e3Me4yl0Th YIPaBIiHHS y chepi HaPOKOPUCTYBAHHS CTBOPIOETHCS 3 METOIO
peasnizanii 1uie Ta 3aBAaHb Jep>KaBHOTO YIPABIIIHHA Ta € CYKYIHICTIO OpraHiB AepKaBHu, MK
SKUMH PO3MOAUICHI Pi3Hi BUIU JepiKaBHOI TisUTBHOCTI [2, C. 11]. OcHOBHE TpU3HAYCHHS JaHNUX
OpraHiB IOJISITAa€ y CTBOPEHHI Ta BUKOHAHHI 3aKOHOJIABCTBA B YACTHH1 BUKOPUCTAHHS HAJP SIK
MPUPOHOTO PECYPCY B LIJIOMY Ta KOPHCHUX KOMAIMH MiCIIEBOTO 3HAYCHHS 30KpeMa.

AKTyaJbHICTh TEMU OOIPYHTOBYETHCS THUM, IO MPOIEC BUKOPUCTAHHS MIHEPAJIbHO-
CUPOBHHHUX pecypciB B VYKpaiHl CYINpOBOKYETbCS BHUHUKHEHHSM Ta HEOOXITHICTIO
PO3B’s3aHHS PI3HMX 3a MacIiTabaMu Ta CKJIAJHICTIO MPOOJIEM: €KOHOMIUHUX, MOMITUYHHX,
€KOJIOTTYHHUX, COLIaJIbHUX TOIIO0. BOHM MOXKYTh OyTH BUpIIIEH] TUIBKH 32 HAIBHOCTI Cy4acHOTO
3aKOHOJIABCTBA, SIKE€ BIJMOBIAa€ EKOHOMIYHUM pealisM YKpaiHH Ta MiKHAPOJAHUM
HOPMATHBHO-TIPABOBUM aKTaM.

Hanpa mpenctaBnsitoTs HalOUIbIIE TOCHOAAPCHKUIM 1HTEpEC SIK JKEepeslo BUIOOYTKY
KOpUCHUX KonanuH. 3rifHo KoHcrturymii VYkpaiHu Hagpa o00’€KToM mpaBa BIIACHOCTI
VYkpaincbkoro Hapoay. Bci Hajmpa B IIoMy K YacTMHA IMPHUPOTHOTO CEPEIOBHINA, IO
HAXOJUThCSI HUXKYe MoBepxHi 3emil [5, ¢. 2]. OnHak, rocnolapcbKuil 1HTepec MpeCTaBISIOTh
HE caMi Hajipa, a TI PEYOBHHH, 1110 3aJIATal0Th B HaApaX. ['0IoBHUM cy0’€KTOM BUKOPUCTAHHS
NPUPOIHUX pecypciB BianoBiaHo A0 Konctutynii Ykpainu € ykpaincbkuil Hapona. Hangpa ta
1HII TPUPOJHI pecypcH, SIKI 3HAXOMATHCS B MeXax Tepuropii YKpaiHM € 00’eKTamH IpaBa
BJIACHOCTI YKpaiHcbkoro Hapoay. Bim imeHi VYkpaiHcbkoro Hapody IpaBa BIIAaCHUKA
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3MIHCHIOIOTh OpPTaHM JIEP>KaBHOI BJIAJM Ta OPraHM MICIIEBOTO CAaMOBPSAYBaHHS B MeEXax,
Bu3HaueHUX KoHcturyiiero Ykpainu [4].

JlepaBHe YIpaBIiHHS y Taly3i FE€OJOTIYHOTO BUBUYEHHS, BUKOPUCTAHHS 1 OXOPOHU
Hajp 3aiicHIOTs Kabiner MinicTpiB Ykpainu, eHTpalbHUN OpraH BUKOHABYOI BJIJIH, IO
3abe3mnedye GopMyBaHH AeP>KaBHOI MOJITHKH y cpepi 0XOPOHH HABKOJIHUIITHHOTO IPUPOIHOTO
cepenoBuia — MIHICTEPCTBO €KOJIOTIi Ta MPUPOIHUX pecypciB Ykpainu (MiHnpupoan),
[EHTPAJIbHUI OpraH BHKOHABYOi BJIAAM, IO pealizye JAep)KaBHY IOJITHKY Yy cdepi
reoJIOT1YHOT0 BUBYEHHS Ta PalliOHAIIBHOTO BUKOpUCTaHHS HaJlp — JlepxaBHa ciry»k0a reosiori
ta Haap Ykpainu (llepkreonanapa), HMEHTpaJbHUN OpPraH BHUKOHABYOI BIAAH, IO pealli3ye
Jiep’KaBHY TOJIITHKY Y chepi 0XOpoHHU Tpaili, opranu Biaaun ABToHOMHOI PecryOmiku Kpum —
JepxaBHa ciyx6a Ykpainu 3 mutans npai (Jlepnparti), MiclieBi Opranu BUKOHABYOI BJIaIH,
1HIII Jep KaBHI OpraHu Ta OPraHu MiCIIEBOTO caMOBpsayBaHH: [3].

[IpoGnema nep>kaBHOrO yIpaBIiHHS C(HEpPOr0 HAAPOKOPUCTYBAHHS B OOJACTAX Ta
MiCTax IIIJIKOM HE BHpillleHa, HAIPUKIIA, Y ASAKUX OOJACHUX LIEHTpax BiAMOBIIHI MATAHHS
BUPIIIYIOTh JIENAPTAMEHTH arpornpoOMHCIOr0 PO3BUTKY, IO € HE AOIUIBHUAM, a MiAPO3ILIH
€KOoJIOrii Oy JTKBiTOBAHUMH.

o xommerennii Kabinety MinicTpiB YkpaiHu y raiy3i BUKOPUCTaHHS 1 OXOPOHH HAAp
HAJICXKUTh: peaii3allis AepKaBHOI MONITUKUA y cdepi peryitoBaHHs TipHHUYUX BiJHOCHH;
3MIHCHEHHS JAEpP)KaBHOTO KOHTPOJIO 32 TEOJIOTIYHUM BHBYEHHSM, BHUKOPHUCTAaHHAM Ta
OXOPOHOK HaJAp, 3a MEPepOOKOI0 MiHEPAIbHOI CHPOBHHM, KOOpJWHAIS I1X JisSUIBHOCTI,
3a0e3nedeHHsT po3pOoOKM 3arajJbHOJCPKABHUX Ta pETIOHATBHUX TpOrpaM y Tamysi
re0JIOTIYHOTO BUBYEHHS, BUKOPUCTAHHS 1 OXOPOHHU HAJp; BU3HAUYCHHS TEMITiB BUKOPUCTAHHS,
NOJAJIBIIION0 PO3IIUPEHHS Ta SKICHOTO TMOJINIIEHHS MiHEpaIbHO-CUPOBUHHOI 0a3m;
BU3HAUCHHS TOPSIKY BUKOPUCTAHHS HAap Ta iX OXOPOHHU, PO3POOKH 1 3aTBEpIKEHHS
BIJIMOBITHUX CTAaHIApPTiB, HOPM 1 TPABWI, BCTAHOBICHHS 300py 3a BUAAUy CIHEIiaIbHUX
JO3BOJIIB  Ha KOPUCTYBaHHS HAApaMu; CTBOPEHHS €IuHOI cucteMu Jlep:kaBHOTO
1H(}OpMaLIfHOTO Te0JIOTTYHOr0 (POHAY Ta BUSHAUEHHS MOPSAKY PO3MOPSIKEHHS T€0JIOTTYHO0
iH(poOpMalli€r0; Oprasizailis Aep)KaBHOI €KCIEpTU3M Ta OILIIHKM 3aIlaciB KOPUCHUX KONAJIWH;
BU3HAYEHHS KPUTEPIiB IM0J0 BU3HAHHSA 3aIaciB KOPUCHUX KOMAIWH HE3HAYHUMH; YKIIQJICHHS
yroJl IpO PO3MOALT MPOIYKIIiT; BUPIIIEHHS 1HIINX MUTaHb y Taly3i yIpaBJIiHHA 1 KOHTPOJIIO 32
BUKOPHCTaHHSIM Ta OXOPOHOIO HAJP, 30KpeMa 1 KOPUCHHUX KOMAJIMH MicIIeBOro 3HaueHHs [3].

Jlep)kxreoHazipa € LEHTPAJIbHUM OPraHOM BHKOHABUYOi BIAAM, IISUIBHICTH SIKOTO
CIPSIMOBYETHCSI 1 KOOPAMHYEThCS ypsaaoM depe3 MiHicTpa npuponau. PeanizoBye aepxaBHY
HOJITUKY y cdepl TeoJOriYHOr0 BHBUEHHS Ta pAIliOHATbHOTO BUKOpPHUCTaHHs Haap. [lanuit
OpraH Bejie: Jiep>KaBHHUM 00K pOJOBHII, 3aMaciB 1 NPOsIBIB KOPHUCHUX KOMAJIMH; JAepKaBHUN
OanmaHc 3amaciB KOPUCHHMX KOIAJHH; JEpKaBHUH KaJacTp POJOBHUIN i MPOSBIB KOPHUCHUX
KonajiuH, GopMye aepkaBHUN (POHJ POJOBUIL KOPUCHHUX KOMAJIMH Ta pe3epB LbOro (oHIY,
3IHCHIOE JIep)KaBHUI KOHTPOJbh 32 YMOBaMHU BHBYCHHS POJOBHIN KOPHCHUX KOTAIHH, 32
CBOEUYACHICTIO Ta BIAMOBIAHICTIO BCTAaHOBIEHMM BHMOTaM BBEACHHS B EKCILTyaTallilo
PO3BiTaHUX POJOBHIN KOPHCHUX KOMAJIWH, JOTPUMAHHSIM TiJ Yac IOCIiTHO-TIPOMHUCIOBOL
eKCIuTyaTalii poJOBHIL KOPHUCHMX KOMAJIWH TEXHOJIOTIH, sKi 3a0e3nedyioTh HeoOximHe ix
BHUBUYEHHS, HE 3HNKYIOUH MPU [IbOMY TPOMHUCIIOBY I[IHHICTb, 32 30€peKEHHSIM PO3BITyBaIbHUX
TIpHUYHUX BUPOOOK 1 CBEpASIOBHH U1l PO3POOKH POIOBHIL KOPUCHUX KOMAJIHMH, 32 TIOBHOTOIO 1
BIPOTIIHICTIO BUXIHUX JaHUX MPO KUIBKICTh Ta SKICTh 3amaciB OCHOBHUX 1 CHUIBHO
3aJIATal0YMX KOPUCHUX KOMAJIWH 1 KOMIOHEHTIB, IO MICTAThCS B HHMX, @ TaKOX MOJaHHIM
HiAMPHEMCTBAMH Ta OPraHi3allisiMu 3BITHUX OallaHCIB 3armaciB KOpUCHUX KomaauH [9].

Pimenns npo HaJaHHA HaJaHHS TIPHUYOTO BiIBOAY Ta MPOEKT FiPHUYOTO BIABOLY IS
IIPOMHCIIOBOT pO3pOOKH KOPHUCHHUX KOIIajJaH MICIIEBOTO 3HAUYEHHS NMpHiiMae 0OJlacHa paja Ha
miicTaBl MOAAHOTO KJIIOMOTAaHHS Cy0’€KTOM IOCHOJApIOBAHHS Ta HA BUKOHAHHS BUMOT CT. 43
3akony Ykpaian «IIpo MicreBe caMoBpsTyBaHHS B YKpaiHiy, cr.cT. 9%, 17 KYnH, IonoxernHs
PO TOPSAJOK HAJAHHS TIpHUYMX BiABOMIB [8]. YV pimieHHI 000B’SI3KOBO BKA3YEThCS IJIOIIA
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ripuuvoro Bigsoay [10]. J{o BimaHHS CiTbCHKHUX, CEJUIIHUX, MICBKHX Ta paOHHHUX paja Ha 1X
TEPUTOPIT HAJICKUTH: MOTOPKEHHS HaJaHHS HaJAp Y KOPUCTYBAaHHS 3 METOI I'€0JIOTTYHOTO
BUBUEHHSI, PO3POOKHU POJIOBUII KOPHCHUX KOIAJIMH MICIIEBOTO 3HAUYCHHST; peali3ailisi MiCIIEBUX
porpaM po3BUTKY MiHEPATbHO-CUPOBUHHOI 0a3H, pallioHaIbHOTO0 BUKOPUCTAHHS Ta OXOPOHU
HaJp; 3A1MCHEHHS KOHTPOJIO 32 BHKOPHCTAHHSIM Ta OXOPOHOKO HAJp; BHUPIMIEHHS I1HIINX
IUTaHb y cdepl peryIoBaHHs MpHUYKX BiIHOCHH Y MeXax CBO€i koMreTeHii [3].

OTxe, 10 TOBHOBAKEHb MICLIEBUX OPraHiB BUKOHABYOI BJaJd Ta OPraHiB MiCLIEBOTO
CaMOBpsIyBaHHS y cepi BUKOPUCTAHHS KOPUCHUX KOMAJIMH MICIIEBOIO 3HAUEHHS HAJleXKaTh:
y4acTh y po3poOlli KOMIUIEKCHUX IUIaHIB PO3BUTKY TipHUYOAOOYBHOI MPOMHCIOBOCTI Ha
MIAMOPSIAKOBAHIA M TEepUTOpIi; ydacTh y PO3poOIll Ta peaizaiii CUCTEMH 3aXOJiB IIOJ0
poOOTH TIpHMYMX MIIANPUEMCTB B yMOBaxX Haa3Bu4aiiHoro crany [1]. 'pomansHu Ta ix
00’e€THAaHHSA MalTh MPAaBO Ha y4acTh y po3poOJieHHI Ta 3/IHCHEHHI 3aXOJiB 3 IHUTaHb
panioHaJbHOTO BUKOPUCTAHHS Ta OXOPOHU HAJp, K1 311HCHIOIOTH OPraH! BUKOHABYOI BJIa]IH,
opranu Biagu ABTOHOMHOI PecryOsiku Kpum Ta opranu micueBoro camoBpsayBanHs [3].
Oco0mMBO  BaXJIMBO BPAaxOBYBaTH IMO3MUII0 MICIEBUX OpraHiB BIAgW y TpoLeci
JCIEHTpai3alii Ta Mepepo3NoAily BIaaHUX IOBHOBaxeHb [7, c¢.33]. Pedopmu 3
IMIDIEMEHTaIlli eKOJIOTIYHOI CKJIaJoBOol Yroau mpo acomiamiro Ykpaiau 3 €C MarTh
perioHajpHMI (CyOHAI[iOHANBHUI) KOHTEKCT [7, ¢. 33].

Tomy ynoBHOBaxeHI JepXaBHI opraHu y cdepi HaIpPOKOPUCTYBAaHHS ITOBHUHHI
3a0e3MeYNTH HaJIeKHUI KOHTPOJIb 3a TOTPUMAHHSM 3aKOHOJABCTBA Yy c(epl BUKOPUCTAHHS
KOPUCHHX KOTIaJIMH MICIIEBOTO 3HAUCHHSI Ta PETYIIIOBaHHS MUTAHb Y il chepi.
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15.09.2017 p.  Ne 633-17/2017 p.  Isano-@panxiscoka  obracha  pada. URL :
https://orada.if.ua/decision/mpo-HaiaHHI-TOPOAECHKIBCbKOMY-TOBApH/.

T'onuapyk Anacmacia leaniena,
cmyoeHmKa mazicmpamypu 10puoudHo2o axyivmemy
XmenvHuybko2o yHieepcumemy ynpasiiHHi ma npasa

HHOHATTA TA KIACU®IKALIA MICHEBUX PEOEPEHAYMIB

Opniero 13 mpiopuTeTHUX (opM MiCIIEeBOro 0€3MocepeIHhOTO  HApOAOBIIA IS
BUCTYHaroTh MicueBi pedepernymu. Crarts 38 Koncrutynii Ykpainu mnepembadae mpaBo
rpoOMaJIsiH OpaTH y4acTh Y BCEYKPATHCHKOMY Ta MiCLIEBHX pedepeHayMax.

Micuesuii pegpependym — 1ie hopma 6e3rmocepeIHLO1 yIacTi TePUTOPIATBHOT TPOMaIH
y BUpINIIEHHI MUTaHb MICIIEBOTO 3HAYCHHS, SKA IOJIATAE y MPUUHATTI abo 3aTBEpIUKECHHI
rpomMagsHaMu YKpaiHM, 110 MaloTh MPaBO TOJOCY, HAMBaXJIMBIIIMX pILIEHb MICLEBOTO
3HAYCHHS IUIIXOM TAEMHOTO TOJIOCYBaHHSA [2].

MicueBi pedepeHayMU Bilirpal0Th BaKIUBY pOJIb, OCKUIBKU JO3BOJSIOTH YJIEHAM
TEpUTOpiAIbHOI TPOMaAM, IO MAOTh IMpPaBO TOJOCY, NPUAMATH abo 3aTBEpPPKYBaTH
HOPMATHBHI TIOJIO)KCHHS Ta 1HIIN HaWBAKIIWBIIII PIIMICHHS MICICBOTO 3HAYCHHS MIISTXOM
TAEMHOTO T'OJIOCYBaHHSI.

MicueBuii pedepeHnym MoOXHA Kiracugpikysamu 3a TIEBHUMH Kpurepismu. 3a
mepumopiero npogedenHs MiclieBi pedepeHayMH TOIUIAI0TH Ha pedepeHyMn ABTOHOMHOI
PecnyOniku Kpum ta micueBi pedepeHayMu B Mexax aaMiHICTPAaTUBHO-TEPUTOPIaTbHHUX
OJIMHHITL 200 00’ € THAHUX TEPUTOPIATTLHUX TPOMA].

3a ropuouynoro cunoro micuesi peepeHIyMu NOIUISIOThCS Ha: IMIIEpaTUBHI, PILLICHHS
SKUX MAlOTh BUINY IOPUAWYHY CHITY, € OCTATOYHHUMH Ta OOOB’SI3KOBHMH JUIsi BUKOHAHHS Ha
BIJIMIOBIJHINM TepuTOPii, Ta KOHCYIBTATUBHI, PIlIEHHS SKUX HE Mae 000B’S3KOBOI IOPUAUYHOT
CWJIM, ajie TMOBHHHI BPaxOBYBaTHCSl OpraHaMH MICIIEBOI'O CaMOBPSIIYBaHHS MpPHU MPUNHHATTI
HUMHU BIJTMOBITHUX PIIICHb.

3a niocmasamu nposedents MicleBi peepeHIyMu MOAUISIIOTECS Ha: 000B’A3KOB1, SKi
IPOBOJATHCS JUI BUPIIIEHHS MUTaHb, sKI 3rigHO 13 KoHcTUTyIi€o Ta 3akoHaMu YKpaiHU
MOKYTbh OyTH PO3B’si3aH1 TUIbKU IIJISAXOM MICHEBOro pedepeHiymy, Tak (akynbTaTUBHI, SKi
IPOBOJATHCS Ul BUPIIIEHHS NMUTaHb, K1 3rigHO 13 KoHcTuTylieo Ta 3akoHamMu YKpaiHu
MO’KYTb BUPILIYBAaTHCA 1 B IHIIHH c11OCiO.

3aneoicno 6i0 cy6’cxkmie, AKi HaOdineni npagom iHiyiroeamu iX npoeedenHs MiCLEBI
pedepenymMu MOKHA MOILTATH Ha: 1HIIIHOBAHI TPOMaJITHAMH, SIK1 TIOCTIHHO MPOKHUBAIOThH Ha
TEPUTOPIl  BIANOBIAHOT  AJAMIHICTPATUBHO-TEPUTOPIAIbHOT  OAMHUINI abo 00’ €aHAHOI
TEPUTOPIAJIbHOI TPOMaJM 1 MalOTh MPABO TroOJIOCY; 1HINIMOBaHI JemyTaTaMd MICLEBHX paj,
CUIbCBKHMM, CEJMIIHUM, MiCbKUM T'OJIOBOIO.

3a wacom npogedennss MiclieBl pedepeHIyMH TOMUISIOTECS Ha JAOopaadi, sKi
IPOBOJATECS IO PO3IJISAY NMPOEKTY aKTy OPraHOM MICHEBOIO CAMOBPSIYBaHHS 3 METOIO
BU3HAYCHHS CTaBIICHHS TPOMAJISH JI0 HUX 1 MalOTh, SIK TPABUJIO, KOHCYJIBTATUBHHUNA XapaKTep;
patugikaniiHi, IKi IPOBOAATHCS MICIIs PO3IIIALY IPOEKTY aKTY BiJOBITHOIO MiCLIEBOIO PAIOI0
1 HAJAI0Th HOMY BiJIIOBITHOT FOPUIMYHOI CHITH.

4. 3a npeomemom MmicueBi pedhepeHIyMH MOXKYTh MPOBOJUTHCS 13 aJAMIHICTPATUBHO-
TEPUTOPIAJIbHUX NMUTaHb, OJIATOYCTPOIO TEPUTOPIH, 3€MENbHUX TUTaHb, 3MIHH 0a30BOT0 PiBHS
MICIIEBOI'O CaMOBPsI1yBaHHsI, HAHMEHYBaHHs HACEIEHUX IMYHKTIB, IPUIIMHEHHS TOBHOBAXEHb
CLITBCBKOT0, CETTUIITHOTO, MICHKOT'O TOJIOBU, CIJTbCHKO1, CETUIITHOT, MICHKOT pajiy TOIIIO.
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[IpaBoBe perymioBaHHS TMOPSIKY IMPOBEACHHS MICHEBHX pedepeHayMiB B YKpaiHi
BiJICYyTHE, ockinbku 6 muctomama 2012 poxy BepxoBHa Pama VYkpainm npwmiiHsuia 3akoH
VYkpainu «IIpo Bceykpaincekuii pedepenaym», B m. 4 IIpHKIHIEBHX MOJOXKEHb SIKOTO
3a3Hayanocs, 10 «BU3HATU 3 JHSA O(MILIMHOrO ONPHIIOAHEHHS LHOro 3aKOHY TaKuM, IO
BTPATUB YMHHICTH, 3aKoH YKpainu «I[Ipo BceykpaiHChKuUil Ta MiCIeBi pedepeHayMu»». 3aKoH
VYkpaian «IIpo Bceykpaincbkuii pedepeHaym» OyB onpuitognenuii 28 nmucromana 2012 p. i
noTpiOHO KOHCTATyBaTH, IO BIATOJI MPAaBOBE PETYIIOBAHHS MOPSAKY MPOBEICHHS MiCIEBUX
pedepenaymiB B Ykpaini BiacyTHe. 26 kBiTHS 2018 poky Koncruryniitanii Cyn Ykpainu y
cBoemy Pimenni Ne 4-p/2018 BuznaB 3akon Ykpainu «IIpo BceykpaiHChKUI pedepeHaym» Bin
6 muctomana 2012 p. Ne5475-VI HEeKOHCTUTYIIHHUM, 1 BIATOMI 3aKOHOJIABUE PETYJIFOBAHHS
HOPSIKY OpraHi3alii Ta mpoBeIeHHs BCiX BUIB pedepeHayMiB B YKpaiHi BiZICYTHE.

Ha cporoHi npaBoBe perystoBaHHs pedepeHayMiB B YKpaini 3BoauThes 10 Po3ainy 3
Konctutynii Ykpainu, ska BU3HAYa€ JUIIC OCHOBHI 3acajl MPOBEACHHS pedepeHIyMiB.
BigmoBimro mo m. 20 4. 1 cr. 92 Koncrutymii YkpaiHM BHUKIIOYHO 3aKOHAMU Y KpaiHU
BHU3HAYAIOTHCS OpraHi3allis Ta MopsI0K MPOBEICHHS BUOOPIB Ta peepeHIyMiB.

3akoH Ykpainu «[Ipo micieBe camoBpsiAyBaHHS B YKpaiHi» MICTUTh HEY3TOHKEHOCT1
IIOI0 TOTO, SKHM 33aKOHOM Ma€ pETryJIIOBaTHCS OpraHi3alis Ta TMPOBEACHHS MICIIEBOTO
pedepenaymy. Tak, 4. 5 cr. 7 BKazye Ha Te, 1[0 MOPSANOK MPHU3HAUYECHHSA Ta MPOBEICHHS
MicieBoro pedepeHayMy, a TaKOX INepeliK MHUTaHb, M0 BHUPIMIYIOTHCS BHKIIOYHO
pedepeHIyMOM, BU3HAYAIOTHCS 3aKOHOM Tpo pedepenaymu. A y u. 2 ct. 78 nependayueHo, 1o
MOPSZIOK  TPOBEJCHHS MICIEBOTO pedepeHayMy MO0 JIOCTPOKOBOTO  IPUITUHEHHS
MOBHOBAa)KEHb PaJIy BU3HAYAETHCS 3aKOHOM PO MiclieBi pedepeHIlyMH.

Oxpim 1poro, 3akon Ykpainu «[Ipo MiciieBe caMoBpsTyBaHHS B YKpaiHi» nepeadoadae
HU3KY NUTaHb, SKI BUPINIYIOTHCS Ha MicleBoMy pedepeHayMi. 30Kkpema, 1€ pilleHHs Mpo
HA/IIJICHHSA MICBKUX PaJ] MpaBaMHy MIO0 YIPABIiHHSI MAaifHOM 1 (piHAHCOBUMU pecypcamu, sKi €
y BIIACHOCTI TEPUTOPiabHUX TpOMaJl paiioHIB y MicTax (4. 4 cT. 16), mUTaHHs PO JOCTPOKOBE
MIPUTTUHEHHS TOBHOBAXEHB CUTHCHKOI, CEJIUIIHOT, MICHKO1, palOHHOT B MICTi paau (4. 3 cT. 78),
IOUTAHHSA PO JOCTPOKOBE IMPHUIHMHEHHS MOBHOBAXEHb CUIBCHKOTO, CEJIUIIHOI0, MiCHKOIO
rosioBu (4. 3 cT. 79).

Bignosinno mo crarri 70 Koncrutynii Ykpainm mnpaBo rosocy Ha BuOopax i
pedepenaymMax MaroTh TPOMAISTHA Y KpaTHH, K1 TOCSTIIN Ha JICHb 1X TPOBEICHHS BiCIMHAIIIATH
pokiB. He wMmaroTh mnpaBa rojocy TpOMaAsHH, SKHUX BHM3HAHO CYJOM HEII€3AATHUMH.
Pedepennym He MOmycKaeThCs IMIOA0 3aKOHOMPOEKTIB 3 MHUTaHb IMOJATKIB, OMOKETY Ta
aMHICTII.

B 3apyOikHMX KpaiHaX 3aKOHOAABYE 3aKPIIUIEHHS MICLHEBUX pedepeHIyMiB MOXKIUBE
Ha TPHOX PIBHAX: KOHCTUTYIIHHOMY, HAI[IOHAJILHOT'O 3aKOHOIaBCTBA Ta MICIIEBHX aKTaxX. Bulip
croco0y peryioBaHHS 3al€XHUTh BiJ] PO3MOJAUTY IOBHOBAXEHb MK HalllOHAIBHUM,
perioHajbHUM Ta MICLIEBUM PIBHSMU YIIPaBIIHHS B A€pKaBl, a TAKOXK BiJ 00’ €KTUBHUX BUMOT
MOJIITUYHOTO TIPOIIECY.

Sx crBepmxkye . C. KoBpuxeHnko, B nepeBaxHiil 6uibmocti kpain €C miaroroBka ta
NpoBe/ieHHST BHOOPIB 1 pedepeHayMiB PerilaMeHTYeThCsl PI3HUMU 3akoHaMu. HaBiTh y TuX
BUIIAJIKaxX, KOJIM BUOOpYe 3akoHOoAaBcTBO kKoaudikonaHo (Icmanis, JlrokcemOypr, Hinepnanau,
Oinnstanisa, Opannis, [LBeris), BiANOBIIHI KOJEKCH HE MICTATh MOJOXKEHbD, Ki 0 BU3HAYAIU
MOPSAIOK POBEEHHS pedepeHayMiB. BUHATOK 13 IIbOT0 3arajibHOTO IPaBUJIa CKIIAAAI0Th JIHILE
nesiki kpainu — [laHis, B sKiil mopsaoK npoBeieHHs pedepeHIyMiB BUZHAYA€THCS 3aKOHOM PO
napjaMeHTCcbkl BuOopH, BenmukoOputanis (y BenukoOpuranii mnporenypa HpOBEIeHHS
pedepeHIyMiB peraaMeHTyeThCsl 3aKOHOM IO MOJITHYHI NapTii, BUOOpU Ta pedepeHaymu,
KU BU3HAYa€ TOPSAJOK CTBOPEHHS MONITUYHUX MapTiH, (iHAaHCYBaHHS BUOOpPIB 1 MapTiid,
CTaTyc OpraHiB aJIMiHICTpyBaHHsS BUOOpIB Ta pedepeHayMiB, OCOOIUBOCTI IMPOBEIACHHS 1
¢dinancyBaHHs peepenayMi), CioseHis (B C0BeHIi OTHUM 3aKOHOM BU3HAUEHO «TEXHIYHI»
acreKkTH BHOOpUYOi KammaHii Ha 3arajbHOJIEpKaBHUX, MICHEBUX BHOOpax, BHOOpax [0
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€BpornapiaMeHTy Ta KaMmmoaHii 3 TIATOTOBKM Ta MpPOBEACHHS pedepeHnyMiB — 3acaau
BHUCBITJICHHSI BHUOOpIB 1 pedepennaymiB B 3MI, ocoOGnuBoCTi ¢iHaHCYBaHHS BHUOOpIB 1
pedepeHIyMiB Ta CAaHKIIIT 32 MOPYIICHHS] BCTAHOBJICHUX BUMOT) [2].

[TincymMoByrO4M BapTO 3a3HAUUTH, L0 MPOLIEC PO3poOKH 3aKoHOIpoeKTy «IIpo Micuesi
pedepernymu B YKpaiHi» € CKIaJHUM, TPUBAIUM 1 MOTpedye MaKCHMaJIbHOIO BpaxXyBaHHS
nosioxeHb Koncturymii Ykpainu Ta 3akony Ykpainu «IIpo MicuieBe camMOBpsAyBaHHS B
YkpaiHi» TomIo.
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: XMeNpHUIBKUI YHIBEPCUTET YIpaBIIiHHs Ta mpasa, 2018. 420 c.

2. Pedepennymu B €Bpornerickkomy Corozi / O. 1. Uebanenko, O. FO. I'pumyk, H. B.
Kononsoxna, A. €srenneBa; 3a pea. . C. Kospuxkenka. K. : DAJIA, JIT/, 2007. 186 c.

I'yoenv Baoum Braoumuposuu,
cmapuiuil npenoodagameins Kageopvl MeHeONCMeHma
benopyccrozo cocyoapcmeennozo ynugepcumema un@opmamuku u paouod3ieKmpoHuKy

MNOHSATUMHBINA AIIITAPAT TPYJIOBOI'O ITIPABA:
COCTOSHUE U IEPCHEKTUBBI

C HOpMaMHM TPyZIOBOTO IIpaBa Ka)/blil CONPUKACAETCS Yallle B CPAaBHEHUH C HOPMaMHU
JpYTHX OTpaciieil IpaBa. JTO CBS3aHO C INPEAMETOM IIPAaBOBOTO PEryJUpPOBaHUS IJaHHON
oTpacyiyd. bonpIMHCTBO UL pabOTaIOT M0 HalMYy (3aKJIIOYMIN TPYIOBOW J0r0OBOP), IOITOMY
UX OTHOIUEHUS PETYIHUPYIOTCS TPYAOBBIM 3aKOHOAATENbCTBOM. OT COBEPILIEHCTBA HOPM O
TPYZOBOM JOIOBOPE BO MHOTOM 3aBUCUT 3(P(HEKTUBHOCTh BCETO 3aKOHOJIATENILCTBA O TPY/IE,
BO3MOXKHOCTh pealM3alliil TIpa)<IaHaMH KOHCTHTYLIMOHHOrO mpaBa Ha Tpya (cr. 41
Konctutyun Pecniy6onuku benapycs). OT kauecTBa HOpM 3aKOHO/IATENILCTBA O TPY/I€ 3aBUCUT
COLIMaJIbHAsl HANPSDKEHHOCTh B OOIIECTBE, HACKOJBKO JIMIA CUUTAIOT UX OOOCHOBAHHBIMHU U
IIPABWJIBHBIMH, ITOCKOJIBKY HOPMBI JaHHOM OTpaciid IIpaBa 3aTPAaruBalOT TAaKHE COLMAIBHO
3HauYMMBbIE BOIPOCHI, KaK OrpaHWYEHHE pabouero AHS U pabouell HENeNH, €KeroJHble
OIJIAaYMBAEMbIE OTITYCKa, IPaBO Ha 3/10pOBBIE U Oe30IMacHbIe YCIOBHS TpyAa U Apyrue (4. 2 crT.
2 Kopexkca 3akoHoB 0 Tpyae Ykpaunsl (nanee — K30T Ykpaunsr)). CHHKEeHHE COIUATBHOTO
HanpsDKeHUsT B OOIECTBE sBISETCSs OJHOW M3 3aday myOnuuHoi Biactu. [lostomy
3aKOHOJATENIbCTBA O TPYZE, €r0 KauecTBO, CBA3aHO C OCYILIECTBICHHEM IMyOIMYHOIN BIACTH
BBUJy TOTO Kpyra OOIIECTBEHHBIX OTHOIICHUH, KOTOPbIE PEryJHUpYIOTCS JaHHOH OTpacibio
npaBa, a TaKK€ aKTUBHBIM NMPUMEHEHHEM HOPM 3TOW OTpaciu K OOJBIIMHCTBY TpakJaH B
MOBCEAHEBHOM >kn3HU. J{J1s1 MPaBUIBHOTO U €IMHOOOPA3HOTO MPUMEHEHHSI HOPM ITpaBa BayKHOE
3HaYeHHe UMEET COCTOSHUE MOHATHIHOTO anmnapara. [IpumenurensHo Pecyonuku benapych
JerajibHble TpeOOBaHHs HOPMOTBOPYECKOM TEXHMKHM U3J0kKEeHbl B 3akoHe PecnyOnmuku
benapyce ot 17 wutonsa 2018 r. «O HOpMaTHUBHBIX TPABOBBIX akTax» [l]: «Omnpenenenus
TEPMUHOB JIOJKHBI OBITh MOHATHBIMU M OJJHO3HAYHBIMM, U3JIaraThCs JAKOHUYHO, UCKIIIOYATh
BO3MOXXHOCTh MX Pa3JIMYHOTO TOJIKOBaHUA. JIJis 0003HAUEHMsI OAHOTO U TOTO K€ MOHSATHS
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UCTIONB3YETCSI OJMH U TOT K€ TEPMHUH, a Pa3HbIC MOHATHUS O0O03HAYAIOTCS Pa3TUYHBIMU
tepmuHamMu» (4. 1 ct. 30). B Hacrosem nokiane XoTuM o0paTUTbCA K HEKOTOPHIM acreKTam
MOHSATUHUHOTO arnmapara TPyA0BOro MpaBa, a UMEHHO aKIEHTUPOBATh BHUMAHUE Ha MOHSITHIX
«MecTO paboThI» U «paboyee MecTo».

JleranpHOTO ONpeAeTICHUs MOHATUS «MecTO paboTs» B TpynoBom konekce Pecybmiku
benapych (nanee — TK benapycu) e cogepkurcs. [lon mectoM paboThl 0OBIYHO TOHUMACTCS
pacrojoXeHHass B ONPEIACIEHHOM  MECTHOCTHM  (HACENEHHBIH  IMYHKT  COIJVIACHO
aIMUHUCTPATUBHO-TEPPUTOPHAIBHOMY JICJICHUIO) OpraHu3anus, rae paOoTHUK Oyner
OCYIIECTBIISITH CBOIO TPYI0BYIO QyHKIHIO [2, ¢. 188; 3, ¢. 176; 4, c. 198]. MecTo pabOThl MOXKET
OBITH YTOYHEHO MTyTEM yKa3aHUs Ha CTPYKTYpHOE Mojpasienenue (0Tael, uex, Jjaboparopus u
T.I1.) WK 000COOJIEHHOE CTPYKTYpHOE MoApasneicHue ((hummal, IpeacTaBUTeILCTBO U Ip. ).
VYkazanue ctpykrypHoro nojapasaeneHus B TK benapycu (4. 2 c1. 19), B KoTOpoe pabOTHUK
NpUHUMAaeTcs Ha paboTy, — sBISETCA 00s3aTeNbHBIM YCIOBHEM TPYyAOBOro noroopa. C
paboToli B KOHKPETHOM CTPYKTYPHOM TMOJpa3AeieHUN y pabOTHUKAa MOTYT OBITh CBSI3aHbI
onpezeneHHble uHTepechl. Craenyer cornmacuthes ¢ nosunueid E.b. XoxioBa o ToMm, 4to
CBOJUTh «MECTO pabOTBhI» K «HAHMMATENIO» HEe CTOWT [5, ¢. 291-297]. Opranmszanus —
HaHUMATEb MOXET 00Ja7aTh IIMPOKON CEThIO CTPYKTYPHBIX MOAPA3ACICHUN Ha TEPPUTOPUN
Bcell cTpaHbl (0aHKOBCKas CeTh (DUITMAIOB UM TOPTOBasi CETh Mara3uHoOB), P 3TOM MECTOM
paboTel OyaeT mpHU3HaBaTHCS HE TOJIOBHOE OTJEIICHHE OpPTaHU3aIliK, 00JIaaaoliee TPyI0BOU
MPAaBOCIIOCOOHOCTBIO M SIBJSIOUICeCS] HAHUMATeleM, a KOHKPETHOE CTPYKTYpHOE
nojpas3jelicHue, T/e paOOTHUK BBIMONHICT TpyAoByl0 (yHkmuioo. IIpocTtpancTBeHHOE
HECOBIaJIeHUue MecTa paboThl U paboyero Mecta paboTHUKA (HAIIPUMEp, B CIIy4ae C BOAUTEIEM
JTAIBHUX PEUCOB) HE SIBISETCS YEeM-ITHOO 3KCTPAOPIUHAPHBIM, IMOCKOJIBKY 3TO JBE pa3HbBIC
kareropuu. [IpuMepoM Takoro HECOBMAACHUS SBISETCS TPYHA IUCTAHIIMOHHBIX PAOOTHUKOB.
P.3. Jlummmn u b.M. Uy6aiic mumyt: «I[Ipu npueme Ha paboTy MOKET OBITH OOYCIIOBIIEHO, YTO
paboTHUK OyJET BBIMOJHITH CBOU TPYAOBbIE O0S3aHHOCTU Ha OOBEKTaX, PACIIONOKEHHBIX B
Pa3IUYHBIX MeCTaxX. DTO YacTo JAENAeTCs MPU 3aUMCICHUH B CTPOUTEIbHBIE OpraHu3aumy [6,
c. 45], umn, kak ormeuaer [[.A. Konmbacun, mpu mpueme Ha pabOTy MOXKET yKa3bIBaThCs
YCIIOBUE O «HETOCTOSIHHOM paboueM MecTe», eciid paboTa cBsi3aHa C U3MEHEHHEM MECTa €€
UCIoNTHeHU (mouTanboH) [7, ¢. 70].

B.A. Tno3man mpemnaran cuenyromiee omnpeneneHue: «llom mectom paboThI
MOHUMAETCS CTPYKTYpHOE Mojpa3esieHue (1ex, OTAeN U T.I.) IPEeINpHsITHs, YIpeKIeHUS,
OpraHu3aly WIK TPOU3BOJACTBEHHOM €IMHMIIBI OOBEAMHEHHS, PACIOJIOKEHHOE B
onpeneneHHol MectHocTh» [8, c. 21]. Ilomaraem, 4to naHHOE OmpeneneHHe HYKIAeTCs B
YTOYHEHHH, TOCKOJIbKY CBOJUTH MECTO PabOTHI TOJNBKO K CTPYKTYPHOMY MOJpa3AeleHHUI0
HaHUMaTtenss He cienyeT. PaboTHUK MokeT paboTaTh B OpraHU3alud, B KOTOPOW HET
CTPYKTYPHBIX noApasaencHuid. bonee mpaswibHO, kak ykaseiBaer T.B. Ilapnan, cuurars
MECTOM paboThl paOOTHHKA PACTIONOKEHHOE 10 COOTBETCTBYIOIIEMY aIpECY MECTO, B KOTOPOM
pabOTHUK HEMOCPEICTBEHHO Oy/IeT HUCIIOMHITH CBOM TPYIOBBIe 00s13aHHOCTH. B toroBope oHo
0003HavyaeTcs MECTOHAX0XKIEHUEM paboToIaTeNsl FOPUANYECKOTO JIUIIA MIIA €T0 CTPYKTYPHOTO
noJipa3fieNieH s, a TAKKe MECTOM PETUCTpaIuu padotoaaress — (GU3MUECKOTro JIUIa B OpraHax
3aHsATOCTH [9, ¢. 3—4]. VI3 N31M10XKE€HHOTO CNeAyeT, YTO MECTOM PaOOTHl paOOTHHKA MOYKET OBIThH
OpraHu3aIys B LEJIOM UM €€ CTPYKTYPHOE MOApPA3ACICHHE.

Hcxonst u3 BBIMIEU3I0)KEHHOTO, MOXKHO C(HOPMYIUPOBATH aBTOPCKOE OMpPEACIICHHE
KaTeropuu MecTO paboThl — 3TO PACIOJIOKEHHBIN B OMPEEIEHHON MECTHOCTH HaHUMATEh
WJIU €T0 CTPYKTYPHOE MOpa3eIICHHE, TIe paOOTHUK BHITIOJIHSET TPYIOBYIO (DYHKITHIO.

JlelicTByromiee Oeopycckoe TPYAOBOE 3aKOHOJATENIBCTBO COACPIKUT JIErajabHOe
orpezieNieHue KaTeropuu «padboyee MmecTo». Pabounm MecTo SBISETCS MECTO MOCTOSIHHOTO MITH
BPEMEHHOTO MpeObIBaHUs pa0OTHHKA B Mpolecce TpynoBoil aesrenbHocTd (4. 2 cT. 31 TK
benapycu). Bmecre ¢ Tem, neranbHas qeuHUIMS BbI3bIBAET 000OCHOBAHHYIO KPUTHKY B HAyKe
tpynosoro npasa (B.M. Kpusoii [10, c. 24], K.JI. Tomamesckuit [11, c. 42]) mocpeacteom
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yKazaHus Ha « mpeObiBaHue” pabOTHHMKAa Ha pabodyeM MecTe, a HE Ha BBIINOJIHEHHE TaM
TpynoBoi (yHkmuu». boiiee TOYHBIM sBIsETCA omnpeaeieHue, mnpemioxkennoe K.JL
ToMmaleBCcKUM, COIIACHO KOTOPOMY pabodyuM MECTOM SIBJIIETCS MECTO (MecTa), Ha KOTOpOM
PabOTHHUK HEMOCPEACTBEHHO BBIMOJIHSIET CBOM TPYAOBbIE 00s13aHHOCTH [11, . 42]. Eme ogaum
MOJIO)KUTEIBbHBIM MOMEHTOM IMPEVIOKEHHOTO ONPEIEIICHUS SIBIISIETCS YKa3aHUE HA «MECTa»
(BO MHOXXECTBEHHOM YMCJIE), MOCKOJIbKY PaOOTHUK MOKET BBIINOJHATH CBOIO TPYAOBYIO
(GYHKLIMIO Ha HECKOJNBKMX pabounmx wmecrax (Hampumep, CTPOUTENb, pPadOTAIOMMKA Ha
HECKOJIbKUX 00beKTax). B oTianune oT kaTeropuu «MecTo paboThl», MOHITHE «padbodyee MECTO»
SBIIIETCS OOJiee KOHKPETHBIM — 3TO MecTo (Mecta), Tne paboTHHK HEMOCPEACTBEHHO
pasmenaercs B mpouecce TpyaoBor nedrenbHocTd. B K30T VYkpaunbl npemycMoTpeHa
0053aHHOCTh HAHMMATENs 10 Havajga paboThl pabOTHUKA MO 3aKIIOUEHHOMY TPYAOBOMY
JIOTOBOPY OIpeAeauTh eMy paboudee mecto (m. 3 cT. 29), UHBIMU CIIOBaMHU PAaCHOJIOKHUTh
paboTHHMKa B OpraHu3anuu. B ykpanHCKOM ydeOHHMKE O TPYAOBOMY NpaBYy NPUBOIUTCS
cienymolee onpenenenue: «Pabouee MECTo — 3TO KOHKPETHBIM y4acTOK MPOU3BOACTBEHHON
IUIOINAAH, OCHAIIEHHBIA OpYyAHSAMH, OOOPYZOBAaHHEM U HMHCTPYMEHTAMH, KOHKPETHBIN
MEXaHHM3M HJIM arperar, Ha KOTOPbIX Pa0OTHHUK MCIIOJIHSET CBOM TPYJIOBbIE 00s3aHHOCTH [12,
c. 169]. OcO6eHHOCTBIO TaHHOTO ONPEEIICHUS SIBIAETCS IEPEUUCICHIE BO3ZMOXKHBIX MECT, TJI€
pabOTHUK BBITIOJIHAET CBOU TPY0OBbIE 00S3aHHOCTH, B YACTHOCTH, KOHKPETHBIN MEXaHU3M WU
arperatr. B kommenTapuu k TpynoBomy konekcy Poccuiickoit @enepauuu (nox pexn. K.H.
['ycoBa) mpuBoauTCs cienyolee nosicienue: «Pabouee MECTo — 3TO TO MECTO, Iie PaOOTHHUK
BBITOJIHSICT WJIM JOJDKEH BBIIOJHSATH CBOIO paboTy B 00IIEM Iporiecce Tpyia, KOTOpoe MpsiMo
WIM KOCBEHHO HAaxXOJUTCS TMOJ KOHTpOJeM paboTojaaTensi WM MPEeACTaBUTENeH ero
aJIMAHUCTpAIMH, HETIOCPEACTBEHHBIX pyKoBoauTened padbot» [13, c. 499]. OcobeHHOCThIO
JTAHHOTO OIpe/IeTICHHS SBIISETCS EPEUNCIICHNE BOSMOXKHBIX JIMII, 10 YbUM KOHTPOJIEM MOKET
HaXOJUTbCSI MECTO BBIIOJHEHUS TPYAOBBIX oOO0sf3aHHOCTEN paboTHHKOM. B  mensax
COBEPIICHCTBOBAHUS MOHATHITHOTO ammapara TPyAOBOTO MpaBa U C y4€TOM MHEHUH JPYyrux
YUEHBIX-IOPUCTOB C(HOPMYIUPOBAHO aBTOPCKOE OIPEAETICHUE KaTeropun «pabodyee MecTo» —
MecTo (MecTa), rie pabOTHMK HEMOCPEICTBEHHO pacrojaraeTcsi AJs BBINOJHEHHS CBOMX
TPYAOBBIX OOsi3aHHOCTeH. J[laHHOE ompeneneHUe B OTIMYME OT BBIIICIPUBEIEHHOTO
onpenenenuss K.JI. TomameBCKOro COAEPKUT HE TOJIBKO IPHU3HAK «BBIIIOJHEHUE CBOUX
TPYAOBBIX 00S3aHHOCTE», HO M PU3HAK «PACIOI0XKEHHE pAOOTHHUKAY, UTO SBJISETCS BaXKHbIM,
T.K. YKa3bIBaeT Ha MECTO NpeObIBaHUA PaOOTHUKA B IpoIlecce TPYAOBOHM JesTenbHOCTH. B
NPEJIOKEHHOM  OINpPENENeHUH HE MEePEeYUCHSIIOTCS BO3MOXKHBIE MECTa  BBINOJIHEHUS
pabOTHUKOM CBOUX TPYAOBBIX OOS3aHHOCTEH, a MCIONB3yeTcs OOMIMA TEPMHUH «MECTO
(mecta)».
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3axapxeeuy Hamania Ilempisna,
ooyenm Kageopu meneoxcmenmy, Qinancis, 6AHKIBCHLKOI cnpasu ma cmpaxy8anHhs
XMmenvHuyvbKkoeo yunigepcumemy YApasiiHusa ma npasd, KaHouoam eKOHOMIYHUX HAYK, O0YeHm

MOJEJIb YIIPABJIIHHS IOTEHIUIAJIOM PO3BUTKY
OB’€HAHOI TEPUTOPIAJIBHOI 'POMAIHN

[lepcneKTHBH  PO3BUTKY  COIIabHO-€KOHOMIYHOI CcHUCTeMH 0Oarato B  4YOMY
BU3HAYAIOTHCSA 11 MOTEHLIANI0M, e()EeKTUBHICTIO HOr0 BUKOPUCTAHHS Ta ICHYIOUUMH YMOBAaMU
TOCIOJApIOBAaHHS SIK Y KpaiHi, Tak 1 B MeXaX OKpeMOi 00’ €HaHOI TepUTOPIAIbHOI TPOMaIH.
Heo0xigHO BpaxoByBaTH, L0 MOTEHI[iaJl PO3BUTKY, OyIy4d OCHOBOIO (DYHKIIIOHYBAaHHS
CUCTEMH I'OCIIO/IapIOBaHHS, IOBUHEH MaTH 3/1aTHICTh JI0 IHHOBALIHHOTO Ta SIKICHOTO PO3BUTKY
JUISL TOCSITHEHHSI €()eKTUBHOTO PiBHS (OPMYBaHHS TEPUTOPIi, HA AKY BIUIUBAIOTh PI3HOMaHITHI
(akTopy 30BHIIIHHOTO CEPEIOBUIIIA.

B sKocTi romOBHOTO KpHUTEPilO pe3yabTaTUBHOCTI YIPABIIHHA BHUCTYNAa€ piBEHb
e(eKTUBHOCTI KEPOBAHOTO 00'ekTa. Y 3B'SI3Ky 3 LIUM Ha pErioHaJIbHOMY PiBHI B Cy4aCHUX
YMOBAX BHCYBA€ThCS 3aBIAHHS CTBOPEHHs YIPABJIiHCHKOTO MOTEHI[aTy. Moro cyTHicTh Mu
BHU3HAYAEMO, SIK CYKYIHICTh BCIX BHJIB PECypCiB, SKUMH BOJIOJIE 1 SIKI BUKOPHCTOBYE
perioHajibHa CHCcTeMa YIPaBIIiHHSA 3 METOO 301IbIIIEHHS €KOHOMIYHOTO OTEHIIIAy TEPUTOPII.
VYrpaBniHCbKMI TOTEHIaN BHUCTYIae B MaTepialbHIA Ta 1HTENeKTyanbHOi (opmax. o
MmatepiaibHOi (OpMI MOXKHA BIJTHECTH BUTPATH Ha YIPaBIIIHHSA, SIKI BU3HAYAIOTHCS 3MICTOM,
Oprasi3ali€lo, TEXHOJIOTIE0 Ta 00csIroM poOIT 3 peanizalii BiAMOBIAHUX (YHKIINA, BUIA 1
KUJIBKICTh PECYpCiB, IO BHMKOPHCTOBYIOTHCS: TPYIOBUX, 1H(OpMAIiiiHUX, MaTepialbHO-
TexHIuHy 0a3y. IHTenmekryanbHa ¢dopMa BKIOYae B cebe xapakrep 1 MpodecioHanizm
YIpaBIiHCBKOT Tpali, KaJpoBUN MOTEHIlial, METOAU 1 TEXHOJOTII0 YHpPaBIiHHSI, SAKICTb
iHdopmalii, oprasizamiiiHi CTPYKTYpH, KOPIOPATUBHY KYyJIbTYypy, TBOPUMN MIAXiT A0
BUPILLICHHS YIIPaBIIHCHKUX 3aBJaHb [1].

3 TOYKHM 30py CHCTEMHOrO MIAXOAY JO YIpPAaBIiHHSA, Ha Hall HOMsLA, 00 €AHAaHY
TEPUTOPIATIbHY TPOMAy CIi pO3TIIAIATH 3 ABOX CTOPIH: K 00'€KT IeP:KaBHOTO yIpaBIiHHA 1
3 ypaxyBaHHSM €KOHOMIYHOT CAMOCTIIHOCTI, SIK Cy0'€KT caMOBpSAIyBaHHSI.

Sk cy0'ekT caMOBpsilyBaHHA 00’ €THaHA TEpUTOpPialibHA IPOMaJia BOJOI€ HACTYITHUMHU
O3HAaKaMHU: CaMOCTIMHICTh MO pO3pOOI perioHaJIbHUX HOPMATHUBHO-NPABOBUX JIOKYMEHTIB;
3aTBEP/UKEHHS 1 BHMKOHAHHS OIO/DKETY, IUIaHIB COLIaJIbHO-€KOHOMIYHOTO PO3BUTKY;
BCTAaHOBJIEHHSIM MICIIEBUX MOAATKIB 1 300piB; OCBITA; BIANOBIJANbHICTD 3a MPUIHSATI PILLICHHS.
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KoxHa TepuropianibHa cucteMa, Ta Oyab-sika i1 MmiIcCucTeMa Ma€e CBOi €JIeMEHTH, OJIOKH,
MIJICUCTEMHU 1 3B'SI3KM MDK HMMH, CBOI crenudivni 1mim 1 3aBgaHHsA. OTXe, KOXEH PiBEHb
yIpaBlIiHHA Ma€ CBOi 0COOIMBOCTI, cmocodu i MeTtoau BIuMBY. CHcTeMa ympaBiliHHS
CKJIAJIa€ThCs 13 cy0'ekTa Ta 00'ekTa ynpasiainHsa. Cy0'ekT ynpaBiaiHHA (Kepyroya ImiacucTeMa) —
[Ie YYaCHHUK TPOLECY YIPaBIiHHS, CYKYIHICTh JEPKABHHUX, IPOMAJCHKUX 1 TOCIIOAAPCHKUX
opratiB ynpaBiiHHsA. O0'eKTOM ympaBiiHHS (KEpOBaHOI MiJICKCTEMOI0) € BCl BUJIU BiJIHOCHH,
10 BUHUKAIOTh Y PE3yJIbTaTi FOCHOJAPChKOI JisSUIBHOCTI MK IIMMHU Cy0'€KTaMU Ta OpraHamu
pEerioHaNIbHOI BJIaJM. 3a JOIOMOTOI MEXaHI3MY YIpaBJiHHS HaJIaro/pKyeThCs 30BHIIIHE 1
BHYTpIIIHE B3a€MOJIisl €JIEMEHTIB CHUCTEMH YIPABIIHHS: MO KaHajax MPsIMOTO 3B'A3KYy 10
00'ekTa yIpaBiIiHHS HAAXOAUTH PO3NOpsiaya iHpopmallis, a Mo KaHaJly 3BOPOTHOTO 3B'A3KY —
3BiTHA [2].

st eheKTUBHOTO YIpaBIiHHSA 00’ €IHAHOI TEPUTOPIATHPHOI T'POMAJOK Ha OCHOBI
OTEepaTUBHOI 1 AKICHOT PO3POOKHM YIPaBIIHCHKUX pillleHb Cy0'€KTaM ympaBiliHHSA HE0oOXinHa
YiTKa 1 IUIICHA KapTHHA (PYHKI[IOHYBAHHS TEPUTOPIATILHOTO T'OCIOJAPCHKOTO KOMILIEKCY,
iH(popMarlist Ipo SKYy MOBHHHA OYTH JAOCTOBIPHOIO, CBOEYACHOIO, ONEPATUBHO 0OpOOICHOT 1
[EHTPaTI30BaHO BUPIIICHOIO. Y 3B'SI3KY 3 IIUM B JIaHUH Yac, B 0ararboxX perioHax, akTyajabHUM
3aBIaHHAM y cepi ynpaBimiHHA € HEOOXiAHICTh 00'€THaHHS BCiX iH(OpPMAIIfHUX PEeCcypCiB B
€IUHUN TpocTip, mo Oyne muaThopMoro Uisi BIPOBAHKEHHS OaraTOpiBHEBOI aHATITHYHOL
CUCTEMH  yIpaBIiHHS  TEPHUTOPi€0.  3MaTHICTH  aHaNi3yBaTH, CHCTEMAaTU3YBaTH,
HArpoMaJKyBaTU U mepenaBaTd 1H(OPMAILI0 CHOTOJHI € HAMBAKIIMBILINM YIPABIIHCHKUM
HaBUKOM. HaiOinpm eQpexTUBHO Taka WIATPUMKA TNPUHHATTS YHOPaBIiHCHKUX PpIIICHb
3a0e3MeyyeThCsl BUKOPUCTAHHSAM HOBUX KOMIT'FOTEPHHUX TEXHOJIOTM.

JlocimipkeHHs  CHCTEMH  YNPaBIiHHS  TOTEHIIAJIOM  pPO3BUTKY  00’€IHAHOI
TEPUTOPIATILHOT TPOMaJIN BKIIOYAE:

—BUSIBIICHHS TeHICHIII;

—YTOUHEHHS LJIeH 1 3aBAaHb PO3BUTKY 00 €HAHOI TEPUTOpialbHOI rpomMaau Ta il
MiICUCTEM;

—PO3KpUTTS YMHHUKIB, 110 3a0€3MeUylOTh JOCSATHEHHS C(OpPMYNbOBAaHUX IIeH abo
MEPELIKOKAOTD 1M;

—301p HEOOX1AHUX MAaHUX AJI1 pO3pOOKH 3aX0/IiB MIOA0 BAOCKOHAICHHS JII0YMX CUCTEM
YIpaBIiHHSA;

—OTPUMAaHHS HEOOXIHMX JaHWX JJIA TIO€JHAHHS CYYacHHX MOJeNed 1 METOIB
YIIpaBJIiHHSA 10 YMOB KOHKPETHOI 00’ €/IHaHOI TEPUTOPIaTIBHOI TPOMAJIH.

OTxe, DOCHIKEHHS TPOBOJATHCS 3 METOK TMOOYIOBH TEBHOI MOJENl CHCTEMH
yIpaBlliHHA 00 €HAHOI TEPUTOpIaTbHOK Trpomanor. CucTema yIpaBiliHHSA [OBHUHHA
3abe3neuyBaTi (DYHKI[IOHYBaHHS 1 PO3BUTOK BChOTO o00'ekTa ympaBimiHHSA (00’ €aHAHOT
TepuTopianibHOi TpoMaan). JlepkaBa, ik BUIIUN CyO'€KT ymnpaBiliHHS, 3/1HCHIOE COLIAIbHO-
€KOHOMIUHY CIIPSIMOBAHICTH /1 CHUCTEMU YIpaBIiHHS 00’€IHaHOI TEPUTOPIaNbHOI FPOMAIH,
Hece BIJMOBIJAIBHICTD 32 ii epeKTHUBHE (DYHKIIIOHYBaHHS

VYrpaBiiHHS NOTEHLIAJIOM PO3BUTKY 00’€IHAHOT TEPUTOPIaNbHOI TPOMAaau MICTUTh
NOCiI0BHE BUKOHAHHS (PyHKIH. /lo OCHOBHUX (DyHKIIIH Ta TUIIOBUX 3aBJaHb PEriOHAIBLHOTIO
Oprasy yIpaBiIiHHS Hajiexarthb Taki [3]:

— B ckiaal QyHKIT MJIaHyBaHHS — CTpATEriyHe Ta MOTOYHE TUIAaHYBaHHS MisUTBHOCTI,
po3poOKa Ta 3aTBEpPPKEHHS MPOrpaM €KOHOMIYHOTO 1 COLIaJIbHOTO PO3BUTKY 00’ €IHAHOI
TEPUTOPIAJIbHOT TPOMaaAM; 3IIHCHEHHS MPOTHO3Y PpO3BUTKY; IUIAHYBaHHS JISUIBHOCTI
MiIPUEMCTB, SIKI HAJIEkKaTh J0 KOMYHAIbHOI BIACHOCTI; TUIAHYBaHHS AISUTBHOCTI 3aKIaiiB
OCBITH, OXOPOHH 3/0pOB’S, KYJIbTYpPH 1 CIOPTY, Kl HaJeXaTh TEPUTOPIaIbHUM IpOMajaM;
CKIIQJIaHHA Ta 3aTBEp/DKCHHS OOJIACHUX Ta MICIEBUX OIO/DKETIB; CKJIaJaHHs IUIaHIB
BUKOPUCTAHHS TPHPOJHUX PECYpPCiB PETIOHAIBHOTO 3HAYCHHS; CKJIaJaHHS OajaHCiB
MarepiaibHUX, (DIHAHCOBUX, TPYAOBUX pECYpCiB, HEOOXIIHUX Ul YHPaBIiHHS COILaJbHO-
€KOHOMIYHUM PO3BUTKOM BIiJIMOBIAHOI TEPUTOPIT]
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— B ckimani ¢yHKIii opraHizaimii — 3a0e3neueHHs 30a7aHCOBAaHOTO KOMILIEKCHOTO
COLIIaTbHO-€KOHOMIYHOTO PO3BUTKY HACEJICHHS; OpraHi3allis BUKOHAHHS [IPOrpaM COIialIbHO-
€KOHOMIYHOTO PO3BUTKY; 3a0e3redeHHs] e()eKTUBHOIO BUKOPUCTAHHS MPUPOJHUX, TPYAOBUX,
(diHaHCOBUX pecypciB; OpraHizaiisi 30BHIIIHBOCKOHOMIYHOI JisUIBHOCTI; OpraHi3aris
VOpaBIIHHSA ~ COLIAbHOIO  cdeporo;  opraxizamiss poOOTH  KUTIOBO-KOMYHAJIbLHOTO
roCHoapcTBa; 3a0e3eyeHHs BUKOHAHHS HAllOBHEHHS O10/DKeTy Ta (iHaHCYBaHHS BHIATKIB 3
HBOT'0; OpraHi3allis 3B’ sI3KiB 3 TPOMAJICHKICTIO Ta 3aco0aMu MacoBoi iH(opmarrii;

— B CKJIaJl QyHKIIT MOTHBAIIIT — CTBOPEHHS CIIPUATIMBOTO COIiaIbHO-TICHXOJIOTTYHOTO
KJIIMaTy B KOJIEKTHBAX 00’ €IHAHOI TEPUTOPIaTIBLHOI TPOMA/IN;

— B CKJIaJli KOOPAMHALINHOI (pyHKIIT — 371iiCHEHHs BIUIMBY Ha MPOLECH COIAIBHO-
€KOHOMIYHOTO PO3BUTKY; 30€peKeHHS BIUIMBY Ha Ipoliecd epeKTUBHOTO BUKOPUCTAHHS YCIX
BUJIIB PECYPCIB; CIIPUSHHS BIPOBAKCHHIO MPOTPaM €KOHOMIYHOTO 1 COIiaIbHOTO PO3BUTKY,
porpam MpaieBIalITyBaHHs, Ta COIAIbHOTO 3aXUCTY HACEICHHS;

— B CKJIaJl KOHTPONIOKYOi (DyHKIII — 3MiHCHEHHS KOHTPOJIIO 32 BUKOPHUCTAHHSIM
pecypciB, MISUTBHICTIO MANPUEMCTB KOMYHAIBHOI BJIACHOCTI, 32 (DIHAHCOBOKO JISUTHHICTIO Ta
PO3paxyHKOBUMH OIEpalisiMi; 3a0e3NeyeHHs] AOTPUMAaHHS HOPM HPHUPOJIOOXOPOHHOTO
3aKOHOJIAaBCTBA Ta OXOPOHM Tpalli; CKJIAJAaHHS 3BITIB MPO XiJ Ta pe3ylbTaTH BUKOHAHHS
porpaM €KOHOMIYHOTO 1 COLIaIbHOTO PO3BUTKY TOMIO.

OyHKIi1, SKI peai3yloThbcs B MEXKaxX IMPOIECy YIPaBIiHHS TMOTEHIIaJIOM PO3BHUTKY
00’€HAHOT TEPUTOPIAIBHOI I'POMaaW HAJA3BHYAWHO JWHAMIYHI OJHI 3HHMKAIOTh 31 3MIHOIO
KOHKPETHUX OOCTaBUH, iHIII 3 SBISIFOTHCS BIAMOBIIHO J0 BUMOT Yacy. 3MiHa, YTOYHEHHS
(GYHKIIA TPU3BOIUTH 10 HEOOXITHOCTI 3MIHHM CTPYKTYpH YIPaBIiHHS Ta BIPOBAKECHHS
NPUHIUITB CYy4aCHOTO MEHEKMEHTY.

VY3aranpHIOIOYM BCE BUIIE 3a3HA4YeHE, MOKHA TNPEJCTaBUTU 3arajbHy MOJEIb
YIIpaBIIiHHS TIOTEHIIATOM PO3BUTKY 00’€IHaHOI TepuTopianbHoi rpomanu (puc. 1), B sAKii
BH3HAUEHO LTI Ta MPOLETYPH.

3aBIASKM TIPEACTABJICHIM MOJENl 3’SIBUTHCA MOMKIIMBICTH CHCTEMAaTHU3yBaTH Ta
CTPYKTYpyBaTH YIpPaBIIHCbKI TPOIEAYypH, HAa OCHOBI 4YOTO MOKHA Oyae 3ilfiCHIOBaTH
KOpUT'yBaHHs Ta MOAU(DIKAIIIIO yIIpaBIIHCHKUX (PyHKIINA. TOYHICTD ysIBJIEHHS, B MIEPILY Yepry,
3aJISKUTh B/l TUX METO/IB, SIKI CTAHYTh TOJIOBHUMHM €JI€MEHTaMHU yTPaBIIiHHS.

dyHKYjT YnpaeniHcoKi npoyedypu

cTpaTeriyHe Ta NOTOYMHE N/AHYBAaHHA AiANbHOCTI; pPo3pobKa Ta 3aTBEpAKEHHA nporpam
eKOHOMIYHOro i couianbHOro pPo3BUTKY 06’eAHaHOI TepuTOpiaNbHOI rpomagu; 34iNCHEeHHSA
NPOrHO3y PO3BUTKY; MJIAaHYBaHHA AIANbHOCTI NiIANPUEMCTB, AKI HanexaTb A0 KOMYyHa/bHOI
MhamyBsaHHs :> B/IACHOCTI; I'IﬂaHyBa.HHﬂ AiANbHOCTI 3aKNa4iB OCBITM, OXOPOHM 340P0B’S, KYAbTYpH i cnqpry, AKi

HanexaTtb TepuTopiasibHUM rpomMagam; CKNaJaHHA Ta 3aTBepasKeHHA 0baacHMX Ta micLeBumx
6roAKeTiB; CKNAfAHHA NIAHIB BUKOPUCTAHHA NPUPOAHUX PECYPCIB PETriOHANbHOTO 3HAYEHHS;
CKNafaHHA 6anaHciB matepianbHUX, GiHAHCOBUMX, TPYAOBUX pecypciB, HeobxigHux anA
YyNpasAiHHA COLLiaIbHO-eKOHOMIYHMM PO3BUTKOM BifNoBiaHOI TepuTOpIi;

3abesneyeHHa  36a71aHCOBAHOrO  KOMIMJIEKCHOTO  COLLia/IbHO-EKOHOMIYHOTO  PO3BUTKY
HacesleHHA; OpraHi3auin  BMKOHAHHA Mporpam  COLia/IbHO-eKOHOMIYHOrO  PO3BUTKY;
3abe3neyeHHs epEeKTUBHOINO BUKOPUCTAHHA NPUPOAHUX, TPYAo0BUX, (iHAHCOBMX pecypcis;
OpraHisauia 30BHILUHbOEKOHOMIYHOT AiANbHOCTI; OpraHisauifa ynpaBAiHHA COLia/lbHOWO
chepoto; opraHisauia pobOTU KUTNOBO-KOMYHANbHOTO TOCMOAAPCTBA; 3abe3neyeHHs
BMKOHaHHA HaNnoOBHEHHA BloaxeTy Ta diHaHCyBaHHA BUMAATKIB 3 HbOroO; OpraHisaLin 38’A3Kis 3
rpoMaACbKicTio Ta 3acobamm macoBoi iHbopmauii;

OpraHisauin

U

CTBOPEHHA CMNPUATIMBOIO COLLia/IbHO-MNCUXO/IONYHOTO KAiMaTy B KoseKkTuBax o6’egHaHol

MoTuBauis . .
TepuTopianbHOI rpomaam

|
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34iMICHEHHSA BMN/MBY Ha NPOLLECU COLLiaNbHO-EKOHOMIYHOTO PO3BUTKY; 36epeKeHHs BMNIMBY Ha
npouecn edpeKTMBHOrO BUKOPWUCTAHHA YCiX BUAIB PecypciB; CNPUAHHA BMPOBAAXKEHHIO
nporpam EKOHOMIYHOTO i COLjaNbHOrO PO3BUTKY, MPOrpam MpaueBaalUTyBaHHA, Ta
COLjaIbHOr0 3aXMUCTy HaCeeHHs;

KoopawnHauis

!

34iAiCHEHHA KOHTPO/IIO 32 BUKOPUCTAHHAM PecypciB, AiANbHICTIO NiANPUEMCTB KOMYHaNbHOT
BNACHOCTI, 3a (IHAHCOBOK AiANbHICTIO Ta PO3PaXyHKOBUMM onepauismu; 3abesneveHHs
: AOTPUMAHHA HOPM NPUPOLOOXOPOHHOIO 3aKOHOAABCTBA Ta OXOPOHM MpaLli; CKNafaHHA 3BITiB

Npo Xif, Ta pe3y/bTaTh BUKOHAHHA NPOrpam EKOHOMIYHOTO i COLLiaibHOrO PO3BUTKY TOLLLO

Cyo6’ckmu
ynpaeninua

KoHTponb

Puc. 1. Mopaens ynpaBiiHHS OTEHLIAJIOM PO3BUTKY
00’ eIHAHOT TEPUTOPIATBHOI TPOMAIN
[TpumiTka. 3anpOIOHOBAHO aBTOPOM

OTxe, ympaBliHHS MOTEHI[IAJIOM PO3BHTKY COI[IaIbHO-€KOHOMIYHHUX CHUCTEM, SIK H
IHIIMX CKJIQJHUX CHCTEM, BIJIOYBA€ThCS dYepe3 TPOIECH caMOOpraHizamii, Mo MICTATh
nepionyHi 3MiHU a3 pyWHYBaHHS CTapuX 1 BUHUKHEHHS HOBHUX CTPYKTYp (00’€IHaHUX
TEPUTOPIAIBHUX TPOMaJ), a TaKOXK 1X 3aKpIIUICHHS Ta MiATPHUMAHHS y MOPIBHSIHO CTIHKOMY
ctaHi. B 1mijgoMy mpoliec ympaBiliHHS IMOTEHIIAJIOM PO3BUTKY 00’€IHAHOI TEepUTOpiaabHOI
rpomMagy SBJIsiE COOOIO MOCIIIOBHICTh peanmizamii ynpaBIiHCHKHX (DyHKIIH (TUiaHyBaHHS,
oprasizarfis, MOTHUBAIlisl, KOOpPJWHAIlISL, KOHTPOJb) 1 Mpoleayp CyO0 €KTOM YIpaBIiHHS
(BiIMOBIIHUM OPraHOM MICIIEBOTO CAMOBPSIyBaHHS, YIOBHOBXEHHUM OpPraHaMH JepKaBHOT
BIIaJM) BITHOCHO OO ’€KTYy yHpaBIiHHA (TEPUTOpiaabHOI TpoMaau) 13 JAOTPUMAHHSIM
BU3HAYCHUX MPUHIIHITIB 3 METOIO 32a0€31eYeHHsI HAWBUIIIO1 SIKOCTI JKUTTS Ta J0OpoOyTY UIIeHIB
TpOMaJIH.
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AJIMIHICTPATUBHO-TEPUTOPIAJIBHUM YCTPIN: EBPOIIENCHKUN
JTOCBLI PE®@OPMYBAHHS JIUISI YKPATHA

[Ipobnema TepuTopianbHOI OpraHizailii BjIaJyd OCTaHHIM YacOM € JIOCUTh aKTyaJbHOIO,
OCKUTBbKH JJI CTBOPEHHS €(DeKTHUBHOI CUCTEMU JAEPKABHOTO YIPABIIIHHS HAa MICHSAX 1 CUCTEMH
MICIIEBOTO CAaMOBPSIyBaHHs, sika MoOy/I0BaHa BIAMOBIIHO O MDKHAPOAHUX CTAHIAPTIB, KA
SKICHO 3MIHUTH MOJITHYHE KUTTS YKPAiTHCHKOTO CYCIIJIBCTBA, HEOOXIAHUM € BIOCKOHAJICHHS
Ta peopMyBaHHS aJMiHICTPATUBHO-TEPUTOPIATIHLHOIO YCTporo B YkpaiHi. OnHaK ycmiliHe
MPOBEJCHHS 3aX0/AiB pedopMyBaHHS aJMIHICTPAaTUBHO-TEPUTOPIATBHOIO YCTPOI KpaiHU
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HEMOXKJIUBE 0€3 IeTaJIbHOTO0 BUBYCHHS Ta aHAJII3Y SIK MMO3UTHBHOTO TaK 1 HETAaTUBHOTO JJOCBITY
3apyOiKHUX KpaiHu. CaMe TOMY aKTyaJlbHUM € JOCIIDKEHHS INepeIyMOB Ta OCHOBHHUX
HampsIMKiB  peopMyBaHHS Ta OCHOBHUX TEHJEHIIM PO3BUTKY aJMiHICTPaTHBHO-
TEPUTOPIAILHOTO YCTPOIO B B KpaiHax €Bpomnu. Ajxke npoOiaeMu, 3 SKUMHU CTUKHYJIAcs Biaja
€BPONENUCHKUX KPaiH, € MOMIOHIUMH JI0 THX, IO 3apa3 OUYiKYIOTh BUPIIICHHS B HAIil AepKaBi.
Wnerbcst mepedyciM mpo MHTAHHSA aAMiHICTPATMBHO-TEPHTOPIATBHOrO MOMITY KpaiHH if
e(eKTUBHE PO3MEKYBaHHS MOBHOBAXXEHD K IIEHTPAJIBHOI Ta MICIIEBUX BJal, iK€ O CTBOPHIIO
e(heKTUBHMI JepKaBHUM MEXaHi3M, TapaHTyBaJIO IUTICHICTh JEP)KaBH 1 BOJHOYAC 3MIIHUIIO
CHCTEMY JEp>KaBHOTO YIPABIIHHA B MUTAHHSAX BPaxyBaHHS OCOOJIIMBOCTEH Ta IHTEPECIB yCiX
HaIlIOHAJIBLHOCTEH 1 CIUIBHOT, 110 MIPOKUBAIOTH HA TEPUTOPIi YKpaiHH.

Ha nanomy erami, skuii mpoXoAuTh YKpaiHa y CBOEMY PO3BHTKY, Ta KpaiHH €Bpomnu
MarOTh TaKi CIUIbHI PUCH, SIK MOJOKEHHS Ha T'COMOIITHYHIN Malli CBITY, Jep>KaBHI Ta MPaBOBi
XapaKTePUCTUKH, YHUCEIbHICTh HaceleHHs Tomo. Jleski €BpOmeichki KpalHH MaroTh
aHajoriyny abo cxoxy (opmy MpaBliHHS, MOJITUYHUN PEKHM Ta JCPKABHUU YCTpIiil.
BopHodac piBeHb €KOHOMIYHOTO PO3BUTKY B €BPONEHUCHKUX KpaiHaX 3HAUYHO BUINWH, HIK B
VYKpaiHi, 1 1e CBIAYUTH PO HAsABHICTh 3HAYHUX PECYPCIB ISl HOAAIIBIIOTO PO3BUTKY LIUX KpaiH.
Came ToMy B KpaiHax €BpONH JIEMOKpAaTHYHI MEPETBOPEHHS Bi0OYBaIOTHCS 3HAYHO IIBUIIE,
PO 1110 MOKHA 3pOOUTH BUCHOBOK, BUXO/SIUH 13 BHYTPIIIbHOT CTa01IbHOCTI, 3pOCTaHHS SKOCTI
XKHUTTS Ta J0OpOOYTY HaceneHHs, Ta 301IBIIICHHS aBTOPUTETH [IUX KpaiH.

3MiCHIOIYN ACTICHTpAJTi3allito, €BPOICHCHKI JACP)KaBH TaK UM 1HAKIIE CTUKAJIUCA 13
npoOJIeMOI0 BIOCKOHAJICHHS CBOTO aJIMiHICTPAaTHMBHO-TEPUTOPIATBHOTO YCTPOIO, aje IIo-
pi3HOMY TiaXxoaunu 1o ii po3B’s3aHHS. Tak, Jeski 3 HUX MPOBOJWIM BIANOBiAHI pedopmu
a/IMIHICTPAaTUBHO-TEPUTOPIAIBHOIO YCTPOIO, 1HIII JIMIIE YacTKOBO 3MIHIOBAIM TIEBHI HOTO
eJIeMeHTH abo B3arajii He NMPOBOAMIM KOIHUX 3MiH. OCKUIBbKM JUIs 6araTboxX €BpOIEHChKUX
JIepIKaB, SIKi MaJM Ha MET1 JEIEHTPAi3allil0 Y1 aBTOHOMI3aIlil0 TPOMaJI, XapaKTEePHOIO Oyia
BIJICYTHICTh y MICIIEBUX OpraHiB BJIAAU JIOCTaTHBOI TEPUTOpiaNbHOI, AeMorpadidyHoi i
MaTepiajgbHOi 0a3u JIJIs Ha/laHHS HaJEeKHOTO PIBHS MYOJIIYHUX MOCIYT 1 YTPUMAHHS CYy4aCHUX
rpoMajJ — YUCJIEHHI peopMH IMyOJaiYHOI aJAMIHICTpallii, B TAKUX KpaiHax PO3MOYMHAIIUCS 3
YKPYIIHEHHSI ~ a/IMIHICTPaTUBHO-TEPUTOPIAJIbHUX  OJMHHUIb, CTBOPEHHS PI3HOMaHITHUX
perioHanbHUX (POpM yIpaBIiHHS.

Bianosigai pedopmu TepuTopiasibHOTO ycTporo mpoBoawiauchk y 1980-1990 pp. y
benerii, Hanii, Himeuuuni, IIIBerii Ta iHmMX eBponelcbkux Jepxanax. 30kpeMa y benbrii B
1975 poui 3a 1HIIIIaTUBU MiHICTEPCTBA BHYTPIIIHIX CIIPaB YUCJIO MyHIUNAMTETIB 3 2 359 Oy1no
ckopoueHo J0 596. Hampukinii 80-x pokiB y KpaiHi QyHKUiIOHyBasio jumie 589
MyHinunaniteTi. Taka iX uncenbHICTh 30eperyacs i 10 CbOrOHIIIHBOTO JAHS.

B iHmmx nepxkaBax €Bponu BrpojoBx 1952-1992 pokiB 3aranbHa YHCENBHICTH
MYHIIUIATITETIB TaKoXK ckopoTuiack: y [lanii — Ha 80%, Benukiii bpuranii — 76%, Himeuunni
— 67%, Asctpii — 42%, Hopgerii — 41%, Higepnangax — Ha 6%. JlaHis 1Bi4i mMpoBOAMIIA
MacmTaOHI  agMiHICTpaTHUBHO-TepUTOpianbHl  pedopmu. Ilicng mnepmoi pedopmu, sika
BiOynacs B nepiof 3 1962 p. mo 1970 p., KiabKicTh MyHIIIUNANITETIB ckopoTuiacs 3 1388 no
275, a perioniB — 3 25 no 14. Ilicnsa apyroi pedpopmu (2003—2007 pp.) Tex 3MeHIIMIACS
KUIBKICTh a/IMIHICTPAaTUBHO-TEPUTOPIATIbHUX OJUHHIIb: MYHIIUNATITETIB 3 275 10 98 1 perioHiB
—3 14 no 5. IIpu npomy 30 myHinunaniTeTiB He Oyau 00’ eaHaHi1 3 iHIUME [2, ¢. 191].

Pedopma nybniunoi agminicTpanii y [lonbini BigOyBanacs y KijibKa e€TamiB, HepUINM 13
SKUX CTaJIO BIIPOJKEHHS TIMIHHOTO caMOBpsiiyBaHHs 3akoHOM Bix 8 6epesns 1990 poky «IIpo
TEepUTOpiaJibHE CaMOBpsAyBaHHS» (3rogoM BiH OyB mnepeiimeHoBanuil y 3akoH «lIpo
caMOBpslyBaHHA B TIMiHax»). HactymHum eramom crana pedopma aaMiHICTPaTUBHO-
TEPUTOPIAIEHOTO YCTPOIO, IO Mepeadavana: mo-Tepiie, 3arpoBaKEHHSI HOBOTO TPHUPIBHEBOTO
HOJUTy; TO-Jpyre, CTBOPEHHS OpPraHiB CaMOBPSAYBaHHsS Ha PIBHSAX IOBITY Ta BOEBOJCTBA.
[ToBHa neuenTpamizauis Oyia JOCATHYTa 3a PAaxyHOK (OpMyBaHHS MOBITOBHX BIIAJHUX



67

CTPYKTYp, IIO Maji HajgaBaTH MyONiYHI TOCIYTH HOHAATMIHHOTO XapakTepy, a TaKoX
PETiOHATIBHOIO CAaMOBPsIyBaHHS Ha PIBHI BOEBOJCTBA.

VY pe3ynbrari moBiTOoBOI pedopmu, o BigdyBanacs 3 1993 mo 1998 poxu, Ha TepuTopii
[Tonpri 6ys0 yrBopeHo 373 moBiTOBI ouHUII, B ToMY 4rcii 308 MoBiTiB 1 65 MICT 31 cTaTycom
noBiTy. [lo ii 3aBepmenHi y 1998-1999 pokax Oyna mpoBeneHa pedopma BoeBojachbka. Tak,
BIANOBIAHO A0 3akoHy «IIpo 3ampoBajykeHHs OCHOBHOIO TPUCTYIIEHEBOI'O TEPUTOPIaAIbHOTO
noiny aepxxasu» Bix 24.07.1998 p., sxuit HabpaB ynHHOCTI 3 1 ciunst 1999 poky, TepuTtopito
KpaiHu Oyno noaiuieHo Ha 16 BO€BOJACTB.

[TpoBeneni y Ilonpmii pedopMu Hagamu MOXKJIHMBICTE C(OPMYBATH LITICHY CHUCTEMY
nyOniyHO1 aaMiHICTpallii, 3aCHOBaHy Ha IIMPOKIW neneHTtpamizamii. Tak, yci Tpu piBHI
a/IMIHICTPAaTUBHO-TEPUTOPIaTHLHOTO yCTPOIO JepKaBU  TPEICTaBJIeHI opraHamu
TEPUTOPIAIBHOTO CAMOBPSYBaHHS: IMIHH 1 IOBITH — OpraHaMu MICLIEBOI'O CAMOBPSAYBaHH:,
BOEBO/JICTBA — OPraHaM¥ PETiOHAIILHOTO CaMOBpPsiTyBaHHs [1].

Hogitast xBuis pedopMyBaHHS aMiHICTPATHBHO-TEPUTOPIATILHOTO YCTPOIO OXOIHUIA
€Bporry 3 moyatkoM XXI cromitrs. OHOBIEHHS KOHCTUTYIIITHO-TIPAaBOBOTO PETYIIIOBAHHS
CTaJIO 3alopyKolo epeKTUBHOCTI pedopM y kpaiHax CxigHoi Ta LlentpansHoi €Bponw, e
OcHoBHHUI 3aKOH 3aKjaB HEOOXiTHI OCHOBM TepuTOpianbHOi opranizauii Biamu [4]. Tak, B
nporueci pepopMyBaHHS aJAMiIHICTPATUBHO-TEPUTOPIAIbHOI CUCTEMH 3HAXOIUThCS PymyHis.
HeoOxinHicTh pedopMyBaTi anMiHiCTpaTHBHO-TEPHUTOpIANbHY cHCcTeMy PyMyHil BHHUKIA B
pe3yibTaTi BXOJKEHHs KpaiHu 10 €Bpomnelicbkoro Coro3y, AKUil HarosArae Ha HeoOX1IHOCTI
BIIPOBA/DKEHHS pehopMu i Oibil epeKTUBHOTO aJMiHICTPYBaHHS 1 PO3BUTKY MICIIEBOTO
camoBpsiiyBaHHA. OKpiM IIbOTr0 peopma po3riIsJa€Thesl B AKOCTI IHCTpYMEHTA JUIsl BUPILIEHHS
NUTAHHS 31 CTaTycOM YTrOpcbKoi MeHIIMHU B PymyHii, sika Hamonsirae Ha HEOOX1THOCTI
YTBOPEHHS HAIllOHATILHO-TEPUTOPialibHOI aBTOHOMII. B PyMyHIi ciocTepiraeTscs TeHACHIIIS 10
YKPYITHEHHSI aJMiHICTPaTUBHO-TEPUTOPIAIbHUX OJWHUII, SIKA CHPUYMHEHA HEOOXiTHICTIO
nepesaTd 3HayHy YacTHHY MOBHOBaXKEHb 1 pecypciB Ha Micus Ui Oulbll edeKTUBHOTO
anMmiHicTpyBaHHs [6].

OnHak ajaMiHICTpaTMBHO-TEpUTOpianbHI pedopMu B KpaiHax 3axigHoi €Bpomu,
NOB’sI3aH1 3 BHeCEHHS 3MiH 10 OCHOBHOTO 3aKoHY, Maja MICLE JIMIIEe B OKPEMUX JeprKaBax 1
CTOCYBAJIMCS PETiOHAJIBLHOIO PiBHS TepUTOpialibHOI opradizauii Biaau. Hanpuknan, B Itamii
o0y npuiinatuii Koncrurymiitauit 3akon Ne 3 Big 18 sxoBtHs 2001 p. «IIpo 3miny po3ainy V
yacTUHM JApyroi KoHCTHUTyLIi», NPUCBIYEHOrOo TEPUTOpIaibHIA oOpraHizamii KpaiHd, L0
3aKpiNMB KPOK KpaiHU y HampsIMKy perioHanizoBaHoi naepxkasu. Ilepermsn Konctutymii
O®paniii Takok OyB OB’ sI3aHUI 3 MpoIlecaMu JIeLIeHTpali3allii Ta JeKOHIEHTpallii myonigyHol
BJIaJIH.

Brinenns  pegopm  aaMiHICTpaTUBHO-TEPUTOPIAILHOTO  YCTPOIO,  3a3BUYaif,
3/IIHCHIOETHCS Ha MMiJICTaBl OKpeMoro 3akoHy. Tak, y [Tonbiii 6yino npuifHATO 1EKiIbKa 3aKOHIB
qutst 3a0e3nedenns peopmu: y 1990 pori — 3akoH mpo camoBpsiyBaHHs T™MiH, Yy 1994 pori —
3aKOH 10 TepHUTOpianbHe MaHyBaHHs, y 1998 poili — 3akoH mpo MOBITOBE caMOBpPsAyBaHHS,
3aKOH PO CaMOBPSIYBaHHS BOEBOJICTB, BHECEHHS 3MiH JI0 3aKOHO/IABCTBA, IO PETIAMEHTYE
Hepepo3Io/Iii BIaJHUX MOBHOBaKEHb, 3aKOHOAABCTBO PO peopMy JIep>KaBHOTO YIIPABIIHHSA,
y 2002 porri Oyiio mpUHATO 3aKOH MPO pedopmMy aaMiHICTpaIlii CTOIHIII.

JlocnmipkeHHsT TpoleciB pepopMyBaHHS aIMiHICTPATUBHO-TEPUTOPIATBHOIO YCTPOIO
eBporneichkux aepxkaB y XX-XXI cT.cT. 1a€ miicTaBu CTBEpKyBaTH, 110 OCHOBHUM BEKTOPOM
BJIOCKOHAJICHHS ~ a/IMIHICTPAaTMBHO-TEPUTOPIATBHOTO YCTPOI € YKpPYHNHEHHS 0a30BUX
aJMIHICTPATUBHO-TEPUTOPIAIbHUX OJMHUI. binmpmiicts kpain 3axigHoi €Bpomu MpoBeETH
BIMOBIAHI pedopmu y Apyriii monoBuHi XX cromitTs. HopBerisi ckopoTuia 4mMciao cBOiX
myHinumnanitetiB Ha 40%, Himeuunna — na 41%, llsernis — 74%, Hanis — 75%, O6’eqnane
KoponiscTBo — Ha 79%.

binpuricte  mpuuuH  pe@opMyBaHHS 1040  CHUCTEMH  aJMIHICTpAaTHUBHO-
TEPUTOPIAIBHOTO YCTPOIO 3HAXOAATHCSA «HA IMOBEPXHI» 1 CAYryloTh OQIIIHHUM NPHUBOJOM
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MOYaTKy MEepPEeTBOPEHb — HECHIBPO3MIPHICTh aIMiHICTPATUBHO-TEPUTOPIAIBHUX OJWHHIb 32
JIIOJTHICTIO, TOCMOAAPChKO-€KOHOMIYHMM TOTEHIIAJIOM, HHM3bKa €(EKTHUBHICTh OFOKETHHX
BigHOCHH. J[OCHTh 4acTO 3a Cy4acCHHUX YMOB IEPETBOPEHHS CTAIOTh BiIIMOBIIIO JIEpKABH Ha
BHUKJIMKHU (hIHAHCOBO-CKOHOMIYHOI KpH3H, TIepe0adaroyu CriocoOor KOHCOMIAaIii MaTepiabHO-
(GiHAHCOBOTO TOTEHIlIATy TEPUTOPIH Ta MEpepo3NOALTy 3aBIaHb MO0 HAJAHHS MyOTIYHUX
nociayr HacelleHHI0. Kpu3a mocraBuia MuTaHHS IIPO CHPOLIEHHS YNPaBIIHCBKOI CTPYKTYpH,
panioHaTBHICTh Ta OLTBITY €PEeKTHBHICTD PETiIOHAIBHOTO YIIPABIIIHHS.

Oco6auBo rocTpo gaHa mpoOsieMa cToiTe nepen kpainamu LlenTpanbHoi Ta CxinHol
€ppormu. Ha mouarky 1970 pokiB Ha 0uX TepUTOpPisSX BiAOYBamMCs MacoBi HpoIecH
ykpynHeHHs1 rpoma: y [lomemi maibke B 2 pasu, Yropmmai — 2,2, Uexocnoakii — 2,8 pasa.
Ha mouarky 1990-ux y GinbmocTi nux KpaiH BinOymacs 3BOPOTHI MpOIECH — MOAPIOHEHHS
TEPUTOPIAILHUX OJIMHHUIIb, SK 3amopyka jJeMokparm3anii. B YropmwmHi  KiTBKICTh
MYHIIUTATITETIB pi3Ko 3pocia B 2,3 pas3u, B Uexii — maibke Ha 50%, a KUTbKICTh CIOBAIIbKUX
MYHIIMIATITETIB 3pocia Ouibiie Hixk Ha 20%. [Ipouec noapiOuenns B Ilonpmi He OyB Tak
SICKPaBO BUPAKCHUM.

JUis  yKpyHHEHHS MYHIUNAIITETIB BUKOPUCTOBYIOTHCS [JIBA OCHOBHUX METOJU:
CTHMYITIFOBaHHS TOOPOBUILHOTO 00’ €JTHAHHS MYHIIIUMIATITETIB; aMiHICTpPaTUBHE YKPYITHCHHS.
[Tpu yomy € nepxaBH, K1 HaJJAlOTh IiepeBary BUKJIIOUYHO OJHOMY 3 TaKUX METOJIIB, B TOM yac
SIK JIesIK1 3aCTOCOBYIOTH iX Ha allbTEPHATHUBHINA OCHOBI.

Hanpuxnan, y ®ianssaii moiiTUKa yKpYMHEHHS MYHIIUIANITETIB IPYHTYEThCS Ha
MIMPOKOMY (DiIHAHCOBOMY 3a0X0UeHHI 00’€/THaHb. JlepKaBoro, Mo-TiepIie, HalaBakcs JOTallil
3 JlepaBHOro OIOJIXKETY Ha eTarll TaKk 3BaHOTO 1HTETpaliifHOro 00CTEKEHHS HAa MOXKJIHUBICTh
yTBOpEHHs 00'e1HaHOI rpoMaii. bijbllle MOJOBUHY MiATPUMAHUX JIEPKABOIO 00CTEKEHB Yepes
JeSIKUI Yac mpU3BeId J0 MOBHOIO abo 4acTKOBOro 00'eHaHHSA KOMYH. Takok HajaBanucs
JoTalii Ha o00'eTHAHHSA Ta KOMIICHCYBAJIacs TaK 3BaHA YacTKa JIEPXKABHOI y4acTi y MICIIEBHX
oromxkertiB. [Ipu npomy po3mip notarii Oy qudepeniiiioBanuii — Bid 301IbIIyBaBcs, y pasi: 1)
00’€/IHaHHSA KOMYH 3 YHMCENbHICTIO HaceneHHs Ouibiie 20 THc.; 2) 30UIbLIEHHS YKciia KOMYH,
110 06’ eHyBanucs; 3) 31iiCHEHHs 00’ €IHaHHS y MepIIi pOKH pearizarii peopMH.

BuxiiouHo aaMIHICTPAaTUBHOTO XapakTepy YKpYyNHEHHs Oynu 3actocoBaHi B JlaHii,
IBenii, Hopserii, Ilonbui, bonrapii. 3nuTTss KOMyH Ta meperyisj iX TepuUTOpid Xoda i
MPOBOAMIIOCS. 3@ DIIIEHHSAM JEpKAaBHUX OpraHiB, aje Miclsi IMONEepeIHIX KOHCYJbTalll 3
3alliKaBIEHUMH KOMYHAMH Ta iX HACEJICHHSM.

Crin 3a3Ha4uTH, IO B KpaiHax €BpoMnH, Je MPOBOAWIACH ACIICHTpali3allisi, MaB MicCIie
OMip YKPYIHEHHIO aJMIHICTPAaTUBHO-TEpUTOpiaibHUX ofuHMLb. Haite y Ilodbmi, nge
a/IMIHICTPAaTUBHO-TEPUTOPIATIbHY pehopMy 3 YKPYITHEHHS BOE€BOJICTB MiATPUMAIH NPAKTHYHO
BCI [TapJIaMEHTChKI MOJITUYHI CHJIM, YUHUBCS OIIp Ha PEriOHaJIbHOMY Ta JIOKAIbHOMY PIBHSX.
SIK HaciI0K, 3aMICTh 3aljaHOBAaHUX 12 BENHMKHUX BOEBOJCTB OYII0 YTBOpPEeHO 16 (mpH 1iboMy 3a
OCHOBY (pakTU4HO OYB y34TUH aJAMiHICTpaTUBHO-TepuTOpianbHuil noain Ilonsepkoi Haponnoi
Pecny6niku 10 1976 p.), a KiTbKICTh HOBITIB MOPIBHSHO 13 IPOEKTOM OyJ10 301JIBIIEHO Maiixke
BJBIYl. YHACIIJIOK I[bOTO IUIAHU YpSAY IIOJAO0 CTBOPEHHS (PIHAHCOBO CHUJIBHUX MOBITOBUX
OIO/DKETIB 3aJMINMIINCS 3HAYHOI Mipolo HepeamizoBaHuMu [5, c. 31]. YkpynmHeHHS x
TEPUTOPIANIbHUX TpoMa] (IMiH) BiI0yJI0csa y mpuMycoBoMy nopsaaky e y 1990 p. Haromicts
y @paHniiii npuMycoBe YKpPYIMHEHHs B3arajii He 3J1HCHIOBAJIOCS 1 CbOTOJHI B KpaiHi TOCTpO
CTOITh mpobIieMa (iHaHCOBOI CIIPOMOKHOCTI APiOHUX rpoma [3, c. 65, c. 74-75].

V JlatBii moeTamHo 3aCTOCOBYBAJIMCS O0M/IBa METOJIU: 3 MOYATKY peatizallii pepopmu
4 poku HaJaBaJIOCsS Ha YTBOPEHHS MOOPOBIILHUX 00’ €THAHb MYHIITUTIATITETIB 3 (DIHAHCOBUM
iX 320X0YEHHSM LUIIXOM HaJaHHs pa3oBOi IOTalliil 3 JAep)KaBHOrO Or0JKeTy y po3mipi 1-5%
BiJl 3araJIbHOT CyMHU OIO/PKETY MYHILIUIATITETY, MicIs YOro MPOTATOM HACTYITHOTO POKY MiCs
3aBepIIEHHS IbOr0 TMepiogy OysJo TMoBeneHe aJAMIHICTPAaTUBHE YKPYIHEHHS pEeLITH
MYHIIHUIATITETIB.
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3apyOiKHUN [OCBIJ CBITYWUTH, IO B OCHOBY BH3HAUEHHS KPHUTEPIiB YKPYIHEHHS
0a30BUX aIMIHICTPATUBHO-TEPUTOPIATILHUX OJMHUIIH TIOKJIAIAI0THCS: TEPUTOPIS 1 YUCEITbHICTh
HaceJeHHs; (yHKUIi (3aBIaHHs, KOMIIETEHIIisI), [0 BUKOHYIOTbCS OpraHaMy BIAIH Pi3HOTO
TEPUTOPIAILHOTO PIBHS; CTYIIHb MOJITUYHOI Ta (hiHAHCOBOI AaBTOHOMIi TEPUTOPIATBLHUX
OpraHiB; MeXaHi3M HaJaHHS IMYOJIYHUX MOCIYT (Yepe3 AepkaBHI a00 MyHIIMNAIBHI CIyXOu
a0o0 13 3aTy4eHHSIM MPUBATHOTO CEKTOpa) [4].

Heo0OxigHo 3a3HauMTH, MO HE ICHYE SKOICh YHIBEpCAJbHOI MOJENI TEPUTOPIaIbHOT
oprasizarii agmiHicTpyBaHHs 1010 BUMOT wieHcTBa y €C, omHak €Bpomneiickkuii Coro3
BUCYBA€ «BUMOTY PE3yJIbTaTUBHOCTI», TOOTO OJIOBHUMN MPUHIUII TOJISTAE Yy TOMY, L0 CUCTEMa
JIEP>KaBHOTO YIPAaBIIHHA MYCHUTh MpaitoBaTu edektuBHO [1]. PepopmyBanHsa Takox Mae
3a0e3nedyBaTd peaiizalilo 0a30BHX MPHUHLMIIB, $KI JIekKaTb B OCHOBI TIPOBEICHHS
perioHanbHOi TomTHKK €Bponericbkkoro Corozy [7, c. 61]. IlepmioueproBe 3HaAYCHHS Y
KOHTEKCTI peOopMHU JEpKABHOTO YIPABIIHHS HAJICKUTh CYOCHIIapHOCTI — IPUHIIHILY, 3T1THO
SIKOTO PIIIICHHS Y JepKaBi MPUHMAIOTHCSl HA HAMHMKYIOMY MOXKJIMBOMY PiBHI, 1 BEpXHI JIAHKH
YIIPaBIIiHHS MOXYTh PO3B’SI3yBaTH JIMIIE Ti 3aBAaHHS, SIKi HE MOXKYTh BUKOHYBATH CTPYKTYpPH
HUOKYOTo piBHA. [pyruii 0a3oBuil NMpUHLMI — JEIEHTpati3allis — O3Ha4yae IMepepo3Mnoia
(GyHKIIIH 1 TOBHOBa)KEHb MIXK IIEHTPOM Ta PETIOHAMH 3 METOIO 1X €()eKTHBHOTO BUKOPUCTAHHS
Ta 3a0XOYCHHSI PEriOHAIbHKMX IHIIIATHB, ONTHUMI3allii MPAKTHYHOT'O BHPIIIEHHS IMUTaHb CaMe
Ha MicleBOMY piBHI [7, ¢. 62]. Buxonsuu 3 3a3Ha4eHOro, MPOBEICHHS aIMIiHICTPATUBHO-
TEepPUTOPiaIbHOI peOpMU MOBUHHO 3a0e3MeuyBaTH peaii3alliio IPUHIHUIIIB AeIIeHTpali3allii Ta
cyOcuiapHOCTI, SIKi epeadavaloTh YyTBOPEHHS B paMKaXx JepKaBH CaMOCTIHHHMX OIMHUIb —
HOCI{B MICIIEBOTO CaMOBpPSAYBaHHS, a TaKOXX HaJaHHA IM [IMPOKOr0 Koja MpaB Ta
MIOBHOBQ)KEHb.

3araniom, 3 OrJsAYy Ha MPOTOJIOLMIEHUM Kypc Ha €BPONEHCHKY IHTErpaiiro, JOCBijl
pedopMyBaHHS aIMiHICTPATHBHO-TEPUTOIAILHOTO YCTPOIO KpaiH BPONM Mae€ OCOOJIMBY
IHHICTh U1 YKpaiHu. AJDKEe OKpeMi €BpONEHCHhKI JAep)kKaBH OyXkKe CXOXI Ha YKpaiHy 3a
COLIIAJIbHUMH, TeorpapiyHMMHM YU ICTOPUYHUMHU O3HAaKaMM, IO JO3BOJISIE CKOPUCTATHUCS
iXHUMHU MeToAaMH 1 hopMaMu oprasizaiii myOIiuHOT BIaau SK B EHTPI, TaK 1 HA MICLIAX 1 1a€
3MOTY YHUKHYTH TOMUJIOK Ta MIBH/IIIE TIPOWTH NUIAX /10 €PEKTUBHOI CHCTEMH TEPUTOPIAIbHOL
oprasizauii Bi1agu. AHani3 pedopm, MpOBeACHUX y KpaiHax €BpOIH J1a€e 3MOTry 3’ siCyBaTH, MO-
nepiue, 1o TeHIEHIIs 30UIbIIEHHS PO3MIPY aMIHICTPAaTUBHO-TEPUTOPIATbHUX OJUHHIIL MAE
3arajlbHO€BPOIEHCHKUIM XapakTep; MO-ApYyre, Cy4acHi TEHJEHILIl pPO3BUTKY BHCYBAIOTh
JKOPCTKILII BUMOTH IOJI0 YKPYNHEHHS aJMIHICTPAaTUBHO-TEPUTOPIAIBHUX OAMHUIL 1
OJTHOYACHO JAI0Th 1HCTPYMEHTH i iX e(eKTUBHOrO (PyHKI[IOHYBAaHHS, 5IKi, B CBOIO Uepry,
TaKOX BUCTYMAIOTh CTUMYJIaMH NPOBEJCHHS pe(opM.
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INPOBJIEMH TA NEPCIIEKTHBH BITPOBA/ZKEHH S EJIEKTPOHHOI'O
BPAJYBAHHSA B OPI'AHAX ITYBJITYHOI BJIA/IN

Po3BuTOK iH()OPMAIIITHOTO CYCIUTBCTBA MPOTATOM JIEKIJIBKOX JCCATHIIITh, B IKOMY €
BaYXJIUBOIO POJIb JIEP’KaBHUX 1HCTUTYIIN — (hOpMye JIOTIYHE 3alUTaHHS PO MOXKIUBOCTI Ta
e(EeKTUBHICTb BUKOPUCTAHHS iH(OPMAIITHUX TEXHOJOTI y JAep:KaBHOMY YIPaBIIiHHI.
«Ctpareris peopmMyBaHHS Jep:KaBHOTO ympaBiiHHA Ykpainu Ha 2016-2020 poku» Ta
«KoHnemnist po3BUTKY €JIEKTPOHHOTO ypsIIyBaHHS B YKpaiHi» MMOCTYIOBO, a B MailOyTHEOMY —
CYTT€BO, MOJICPHI3YIOTh JiSUIbHICTh OPraHiB MyOIi4HO1 BJaH Ta MICIIEBOTO CAMOBPSIYBaHHS.
Mera Crparerii — YJOCKOHaJIUTH CHUCTEMY JAEpPXKABHOTO YIPABIIHHA 1, AK pe3yJbTar,
HiABUIUTH PIBEHb KOHKYPEHTOCIIPOMOKHOCTI KPaiHU Ta JOCSATTH CTAJOr0 PO3BUTKY.

[TpobnemamM Ta mepcreKTUBAM BIPOBAKEHHS €JICKTPOHHOTO YPSIyBaHHS B YKpaiHi
NPUCBAYECHA 3HAUHA KUTBbKICTh HAYKOBUX Mpallb. Y CBOIX JOCIIIKEHHS HAYKOBIIl BUCBITJIIOIOThH
MUTAHHS EJIEKTPOHHOI B3a€EMOJIIi JIep’KaBU 1 CYCIHIJIbCTBA, CYKYIHICTh B3a€EMOIIOB’SI3aHUX
MEXaHI3MIB €JIEKTPOHHOI IEMOKpaTii, CUCTEMY E€JIeKTPOHHHUX JIep>KaBHUX MOCIYT; aHAII3YIOTh
CBITOBUH JIOCBIJ Ta BITUM3HSHI OCOOJIMBOCTI PO3BUTKY €JIEKTPOHHOTO YpSIy, BIIPOBAIKEHHS
CHCTEMH EJICKTPOHHOT'O IOKYMEHTOOOITY B JIep>KaBHUX YCTAaHOBAX TOLIO.

BripoBamkeHHst B YKpaiHi €JIeKTPOHHOTO ypsiIyBaHHs Ha 3arajbHOJEPKaBHOMY PiBHI
posnouanocs y 2008-2009 pokax. Ha cboroHi MokHa BiA3HAUUTH OKPEMI Baromi pe3ynbTaTu
y ¢hopMi IPUHHATUX YPSJIOM pillleHb, HOPMAaTUBHUX aKTiB: 3akoH Ykpainu «lIpo Hamionansny
nporpamy iHbopmatuzamii» (1998p.), 3akon VYkpainu «lIpo OCHOBHI 3acaau PO3BHUTKY
iHpopManiifHoro cycniibctBa B YkpaiHi Ha 2007-2015 poxu», «Ctparterisi po3BUTKY
iH(dopmariifHoro cycniniberBa B Ykpaini» (2013p.), «Ilnan aiit 3 BnpoBa/keHHS B YKpaiHi
InimiatuBu  «[laptHepctBo «Binkputuit ypsn» (2014p.), ««Crparerist pedopMyBaHHS
JIepkaBHOTO  ympaBiiHHA Ykpainum Ha 2016-2020 poxu»», «KoHmeniiss po3BUTKY
€JIEKTPOHHOTO ypsiAyBaHHS B Ykpaini» (2017p.), cTBOpeHHS I1HTErpOBaHOI EJIEKTPOHHOI
iH(dopmMaliifHO-aHamTHYHOT cucteMu «EnexktponHuid mnapiameHT» (2012p.), cTBOpeHHS
€IMHOTO JIep’KaBHOTO MOPTATy aAMIHICTpPATMBHUX IOCIYT Ta iHII 3700yTKH. CBiIYeHHAIM
YCBIIOMJICHHSI  Jep)KaBHUM UYUHHHKOM YKpaiHM 1 TpPOMAaJIChKUMH HeIepKaBHHUMHA
IHCTUTYLIISIMU B32€EMO3AJIEKHOCTI BIIPOBAPKEHHS €JIEKTPOHHOTO YPSIyBaHHS Ta €(eKTUBHOCTI
JIep>KaBHOTO YMPABIIIHHS B IHCTUTYIIMHOMY TIJIaH1 CTaJO CTBOpPEeHHS Jlep)kaBHOTO areHTCTBa 3
NUTaHb €JIEKTPOHHOTO YpsayBaHHS YKpainu, I'pomancekoi paau npu Jlep>kaBHOMY areHTCTBI
3 MUTaHb EJIEKTPOHHOTO YpsAyBaHHS YKpaiHW. Y IbOMY K HalpsSMKy peaji3oBaHa HHU3Ka
rajy3eBUX HPOEKTIB: 3alpOBAa/KEHHS MPOLENYypH ENEeKTPOHHHUX JAEp)KaBHUX 3aKyIiBelb,
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NOJaHHS ENEKTPOHHOI 3BITHOCTI CyO’€KTaMu MiANPUEMHULBKOT AisTBHOCTI y DicKanbHy
city0y; CTBOPEHHS CUCTEMU JeKJIapyBaHHS TOBapiB HA MUTHUII «EjeKTpoHHA JeKIaparisy;
cucTeMa TOJaHHs €JIeKTPOHHUX 3asB s BCTyny 1o BH3; cucrema npuabanHs eneKTpoHHUX
MPOI3HUX JOKYMEHTIB «EJIeKTpOHHUI KBUTOK» TOILIO.

BaxnuBicTb BUKOPHCTaHHS iHpOopMaLiiHuX TEXHOJIOT1H JIep’KaBHUMU
aZMIHICTpaIlIIMH BUILIMBAE 3 OYEBHJHOTO (hakTy, IO BOHM € HEBIJI'€EMHOI YaCTHHOIO
cyuyacHoro iH(opmariitHoro cycniibctBa. [lonpu HasiBHICTh 3aKOHOIABCTBA 1 IHCTUTYIIHHOTO
3a0€31e4YeHHS PO3BUTKY €JICKTPOHHOTO BPSTYBaHHS € TIEBHI MPOOJIeMH B Iiil cdepi.

Cucrtema nepaBHOTO YIpaBlIiHHS B YKpaiHi He BiAmoBigae morpebam KpaiHu y
MIPOBEICHH1 KOMIUIEKCHUX pedopM y pi3HHX cepax aepikaBHOI MOJITHKY Ta i1 EBPONIEHCHKOMY
BUOODPY, @ TaKOX €BPOIEHCHKUM CTaHIApTaM HAJIEKHOTO YIPABIIHHS JEp)KaBor. YKpaiHa
3aiiMa€ HU3bKI TO3UIlI y CBITOBUX PEUTHHrax KOHKYPEHTOCIIPOMOJKHOCTI, IMOB’SI3aHHUX 13

JNEpKaBHUM  YIPaBIIHHSIM, 30KpeMa, J3TiJHO 3 TOKa3HUKaMu [HOEKCy  CBITOBOT
KOHKYPEHTOCTIPOMOKHOCTI CBITOBOr0 €KOHOMIYHOTO (hopymy (Tad. 1)
Ta6anns 1.
o3uuiss Ykpainu 3a iHaeKcoM r;100a1bH0I KOHKYPEHTOCIIPOMOKHOCTI
2012-2013 | 2013-2014 | 2014-2015 | 2015-2016 | 2016-2017 | 2017-2018 | 2018-2019
(3i 144 (3i 148 (3i 144 (3i 140 (3i 138 (3i 137 (3i 140
KpaiH) KpaiH) KpaiH) KpaiH) KpaiH) KpaiH) KpaiH)
VYkpaina 73 84 76 79 85 81 83

3rifHO 3 MOKa3HUKaMu I[HAEKCy CBITOBOI KOHKYypeHTOCHpoMokHOCTi 3a 2014-2015
poku Ykpaina nocigana 130 micre y kareropii «edektuBHicTh ypsay», y 2017 poui e Oymo
118 micue, a B 2018 — 110 micue. Y po3pi3i okpemux kareropiit 3a 2018 pik: 107 micie 3a
«e(heKTUBHICTIO MPaBOBOI 0azmy», 72 MicIe — «IHICKC eICKTPOHHOTO BpsyBaHHM», 115 micie
— «IIEPCHEKTHBHA OPIEHTOBHICTD BIIaJIN».

Xoua rpomMa/icbKi oprasisariii, HayKoBI1 YCBIAOMJIIOIOTh HEOOX1AHICTh TpaHCcPopMallii
CYCHUIBHOI MoJieNi 331 HaOJIMXKeHHs 11 10 BUMOTr iH(OpMaliifHOTO CYCHUIbCTBA, TOAL 5K
nyOnmiyHa Blajga JAEMOHCTPYE JOCUTH (opMajdbHE PO3YMIHHS MpobieMu po30ynoBU
iH(popMaliifHOro CycniiibcTBa B YKpaiHi, Aep)kaBHI CIykOOBII HE TOTOBI BUKOHYBAaTH CBOT
(GyHKIIOHaTIBH1 3000B’13aHHS €()EKTUBHO.

OcHOBHMUMM MpoOJEMaMU 3aJIMIIAIOTHCA: HEJOCKOHAIICTh Ta HEpPO3pOOJIEeHICTh
HOPMAaTUBHOI 0a3u 3 ENeKTPOHHOIO BpSAAYBaHHS (HOPMATHMBHI aKTH YKpaiHU JHIIe
JIEKJIapYIOTh, SIK CaMe MAlOTh YTIJFOBAaTH €JIEMEHTH €JIeKTPOHHOT0 BpstyBaHHs. | 111 gexnapartii
JKOJTHUM YMHOM HE PO3paxoBaHl Ha MpaKTUYHE 3aCTOCYBaHHS). BIACYTHICTH MpiOpPUTETIB 13
00Ky YKpaiHCBKMX KOpHCTYBauiB Mepexi 3 NPHUBOJIY MOXKJIMBOCTI B3a€MOJIi 3 OpraHaMu
nyOmiuHoi Biagu B IHTepHeri. ToOGTO MoOBa #ae mNpo HEMOBHOLIHHE (OpMyBaHHS
iH(popMaliifHOI CBIIOMOCTI y B3a€MOJIii MK I'pOMajsiHAMU Ta opraHamu Biaau. He meHm
BaXUIMBOIO TIPOOJIEMOIO € MOTHBAIIISl TPOMAJSIH 0 Y4acTl Y B3a€EMOJI1 3 OpraHaMu MyO0s1igyHO1
BJIaJU 4YEpe3 CHUCTEMY EJEKTPOHHOTO BpsAYBaHHS. AJDKE HaBITh SKIIO HPUIYCTHTH, IO
HaNOMMKYUM YacoM B YKpaiHi «3alpaiioe» CUCTeEMa €JIEKTPOHHOTO BPSIyBaHHS B MOBHIM
Mipi, HEMA€ >KOJHUX TapaHTiH, 10 TPOMAJSTHU MaTUMYTh Oa’kaHHS 1 3MOT'Y CIIBIPAIIOBATH 3
opraHamH MmyOJIi4HOI BJaJu caMe TaKUM CII0CO00OM.

Takox 10 OCHOBHHMX NEPELIKO]I BIIPOBA/PKEHHS €IEKTPOHHOTO BpsAyBaHHS B YKpaiHi
MOXHa BIZHECTH: TpodeciiiHa HEMmArOTOBJICHICTh JEPKABHUX CIY>KOOBIIIB; Tpoliaema
JIOCTYIy 0 Mepexi [HTepHeT, HeHane)kHe BUKOHAHHSI 000B’S13KiB OpraHiB MyOIiYHOI BIaIH 13
CynpoBOJy BeO-caiiTiB, 30UIbIIEHHS KIOEP3JIOYMHHOCTI 1 PHU3UK MEpEKeBOi JOBIpH,
BIJICYTHICTh IHBECTHUIIH B MEpEXY, HENOCTaTHI JOCHITHUIBKI Ta IHHOBAIlIWHI 3YCHILIA,
BIJICYTHICTh LHU(POBOI TpaMOTHOCTI, HEBUKOPHUCTOBYBAaHI MOXJIMBOCTI JJIsi CYCHUIBHUX
npooieMm.
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Jlo mepioueproBux npoodJieM, ki ¢l BUPIIIUTH, MOXHA BKIIOYUTH TaKi OCHOBHI:

— HHM3bKa SIKICTh YIOPABIiHHSA pO3POOJIEHHSM, BIPOBAKEHHSIM, MIATPUMKOIO
(GYHKILIOHYBaHHS Ta PO3BUTKOM iH(QOpMAaLIHHO-TENIEKOMYHIKAIIHHUX cucTeM (0a3u JaHuX,
PEECTPU TOIIO) Ta pecypciB (LEHTPU OOPOOKH TaHUX, TEICKOMYHIKAIIMHI MEpEki TOIIIO)
OpraiB myOJIIYHOT BJIaJH Ta MiCLIEBOTO CAMOBPSAYBaHHS;

— HM3BKI TEMIIH 3alpPOBAPKEHHS €JIEKTPOHHUX (OpM B3aEMOIl K MIX OpraHaMu
BJIaJH, TaK 1 3 QI3UYHUMH Ta IOPUAMYHIUMH 0COOAMH, 30KpeMa HaJIaHHS €JIEKTPOHHUX TTOCIIYT
Ta JOCTYIy 110 yOaiyHOi iH(pOopMaIIii;

— @JIeKTpOHHA ijeHTHdiKais Ta aBTeHTH(]iKamis Qi3UYHUX Ta IOPUAMYHUX OCIO Mix
yac B3a€EMO/I11 3 OpraHaMH BIIAJIH;

— HE3HAYHHUH PpO3BUTOK BHYTPIIIHIX CHCTEM EJIEKTPOHHOTO JOKYMEHTOOOIry,
CydacHHX iH(MOpMaIiiHO-aHATITHYHUX I1HCTPYMEHTIB IMATPUMKH TPUHHATTS JEp’KaBHUX
YIPaBIiHCHKUX PillICHb.

EnextpoHHuil BpsiiyBaHHS NOBMHHO (GopMyBaTHCs SK Oe3lepepBHUN Mpolec
noJinmeHHsT (QYHKIIOHYBaHHS Ypsy HUIIXOM BKJIIOUEHHS iH(QOpMAIifHMX TEXHOJIOTIH Y
TpaHcopmarllii BHYTPIIIHIX Ta 30BHIMIHIX BiAHOCHH. 3OBHIIIHI BIIHOCHHH I ypsAlo —
TPOMAaJSHHH, 1€ YpsAI € Cy0'€KTOM 1 HajaBadeM IOCIYT, a BHYTPIIIHI BITHOCHHH SK YpPSI —
ypsan abo kK ypsn — AeprkKaBHI CIy:KOOBII. ENeKTpoHHUN yps MOBHHEH Ha/laBaTH MOCIYTH,
BIJITOBITHO 10 TIOTPEO CIIOKMUBAYIB — TPOMAISIH Y KpaiHU.

JJig yCHilIHOTO BTIIEHHS €JIEeKTPOHHOTO BPSIyBaHHS, K 11ei Ta 3a0e3rneyeHHs] MOBHO1
peastizariii Bcix HOTo MepeBar Halllii gepxai, 0e3rnepedHo, He0OX1IHO IPONUTH CKIIaHUN IUTSIX
HAOJMMKEHHSI CUCTEMHU JIeP>KaBHOTO YIPAaBIiHHSA 10 €BPONEHCHKUX CTaHmapTiB. s 1poro
VYkpaini HeoOXigHWI TIeBHUWA dYac, OCKUIBKM OCTATOYHHUU TEpexXiJ JO EJICKTPOHHOTO
BpSyBaHHA, MEPEMiArOTOBKH Ta MiABUIICHHA KBamidikauii aepKaBHUX CIY>KOOBIIB, SKi
OyayTp OesmocepenHbO 3MIMCHIOBATH BIAMOBIAHI (QYHKIIOHAIBHI 000B’s3ku. I[lpu mpomy
nepexisy BiJl TPaJAMLIMHOTO YIPaBIiHHS [0 EJIEKTPOHHOIO YpPSAyBaHHS Mae BinOyBaTHCS
MOCTYIIOBO Ta CYNPOBOJKYBATHCS BIANOBIAHMMH 3MIHAMH y PO3BUTKY CYCHIIbCTBA, IO
cpusiTUMe Horo cradimizariii.
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Kononuyk Bima Banepiigna,
CMYOeHmMKA MA2iCmpamypu cy0080-a0MIHICMPAmMueHo20 Gaxyibmemy
Hayionanvnoeo ynisepcumemy «Ooecbka 10puoudHa akaoemisny

AHAJII3 PO3BUTKY TA OPTAHI3AIII MICIIEBOT'O
CAMOBPSJITYBAHHS B YKPAIHI

Ha cy4yacHomy etamni po30yn0oBH YKpaiHu SIK 1€MOKpPaTUYHOI, COLIAIBHOI Ta IPaBOBOT
JEpKaBU 3 ypaxyBaHHSAM TJIOOANBHUX 3MiH, sKi BiAOYJIHCS OCTAaHHIM 4YacoM, PO3BUTOK
MICIIEBOI'O CAMOBPS/IyBaHHS € OJIHUM 3 IPIOPUTETHUX HANPSIMIB A€P>KaBHOI HOJITUKH.

Po3ymitoun BakJIHMBICTH Ii€i MpoOJieMH, Ha Cy4yaCHOMY €Tali PO3BUTKY BCIiX TlIOK
BJIaJU IOCTa€ MUTAHHSA MPO HEOOXITHICTh BJIOCKOHAJIEHHS TEOpPii Ta MPAKTUKU Cy4acHOI'O
JEPKaBOTBOPEHHS, 3yMOBJICHOTO TpaHCcOpMaIisiMH B TMONITHYHIA CHCTEMi CYCHUIBCTBA,
MIPOBEICHHAM aJMiHICTPATUBHO-TEPUTOPIATBLHUX, PETIOHATBHUX pedopM, YIpOBaKEHHSIM
KOHCTPYKTHUBHOTO COLIIaJTbHOTO IMMAPTHEPCTBA MK IIEHTPOM 1 TEPUTOPISIMHU.

BuBYEHHSAM CTaHOBJIEHHS MICLIEBOIO CaMOBPSYBaHHS Cepe/l HAyKOBLIB 3aiiMallucs
taki BueHi, sk I. Kosupes, C. Ceprborin Tta in. IIpaBoBi acmektu po3risganucs M.
baiimyparoBum, O. baranosum, M. Kopnienkowm, b. [lepexnskom, H. Mimmnoro Ta iH.

VYkpaiHCbKe CyCIiIbCTBO HUHI IIepedyBae y ctaHi pe)opMyBaHHS IUTICHOT CyKYITHOCTI
€KOHOMIUHUX, MOJITUYHUX, KYJIbTYPHUX, MPAaBOBUX BigHOCHH. OfHIEIO 3 MpOOiIeM, 3 SIKUMU
CTHKAIOThCS BCi MOCTTOTAJITapHI CYCIIBCTBA, € BIAPOJKCHHS JIEMOKPATHYHHX TPATHIIIi,
HepepBaHuX ACCATWIITTIMU IPABIIHHSA IPOKOMYHICTUYHUX pexuMiB. [Ipu ibomMy oco0iamuBoro
3Ha4YeHHs HaOyBa€ BiATBOPEHHS JIEMOKpATii Ha MiCIIEBOMY PiBHi, IK OCHOBH IIUPOKOI y4acTi
IpPOMaJIsH Y TPOMAJICBKUX CIIpaBax, LIKOJIHU Ta 06a3u Ui AeMOKpaTii B MacuTabax aepxasu [1,
c. 121].

CBITOBMI TOCBIJ 1 TOCB1Jl HE3AJIEKHOI'O PO3BUTKY YKpPaiHU MEPEKOHYIOTh B TOMY, 1110
HAalUOpPOAYKTHUBHIIIMM MEXaHI3MOM 3TypTyBaHHsI CYCIIJIbCTBA HAaBKOJO ()yHJIaMEHTAJIbHUX
LIHHOCTEH TPOMAISIHCBKOTO CYCIIJILCTBA € PO3BUTOK MICIIEBOIO CAMOBPSYBaHHS. AJKe caMe
3a MOro JI0MOMOTroI0 MOHA CTIOJIIBATHCS Ha HAHOUIbII e(DEeKTHBHE BUKOPUCTAHHS TTOTECHITIATY
camooprasizalii CyCHilIbCTBa, 1HILIaATUBU TPOMAJISH. SIK 3acBiquye MpaKkTHKa IEMOKPATHUYHUX
KpaiH, Jie ICHy€e pO3BUHYTE MICIIEBE CAMOBPSIyBaHHS, TaM MAHYE 1 AEMOKpPATUYHE BPsIyBaHHS,
TaM Jiep>kaBa 1 BIaja MiJKOHTPOJIbHI TpoMajisiHaM, a He HaBMaku [2, c. 224].

Ak BipHO 3a3Hauae M.O. BaiimypartoB, miclieBe caMOBpsiIyBaHHs, Oyay4ud OJHIEIO 3
¢dopM colianbHOI caMoopraizaiii JIroJiel, a Ha JJOKaJlbHOMY piBHI HallBaXXJIUBIIIOKO 3 HUX, €
MOTYTHIM CTUMYJIOM Y TpOIleci BUPOOJICHHS Y KHUTEIIB BHYTPILIHHOI MOTHBALlIT HE TUIBKU Ha
pillIeHHS TUTAaHb MICIIEBOT'O 3HAUEHHS, aJie ¥ Y BUHUKHEHH1 BIMIOBITATHLHOCTI 32 iXHE PIIICHHS
B KOJIGKTUBHUX iHTepecax. TakuM 4MHOM, JOKaJIbHUHN iHTEepecC, MICTUTh y c001 SIK MOTHBAILIIO,
CIpPSIMOBaHY Ha piIIEHHs caMUX IIPpo0OJieM, TaKk 1 MOTHBAILI1IO, 1110 BU3HAYA€E B1AMOBIIAIBHICTD 32
iXHe ycHiliHe pilleHHs. Y CyKYIMHOCTI IMX MOTHBALiil 6a4UThCsl OCHOBA 3aTy4€HHS TPOMa/ISH
0 AKTUBHOI Y4acTi B CYCHUIBHO-TIOJITUYHOMY JKMTTI SK Ha MICLEBOMY, TaKk 1 Ha
perioHanbHOMY piBHAX [3, c. 197].

Benuka KiTbKICTh MIAXOMIB 10 PO3YMIHHS MICIIEBOTO CaMOBpPSIYBaHHS, a TaKOX
(opMyBaHHS PI3HUX CHCTEM Ta MOJIEJIeH MICLIEBOTO CaMOBPSIYBaHHS CIPUYUHEHO MEBHUMHU
dakTopamMu, 30KpeMa: OCOOJMBOCTSAMH ICTOPHYHOTO PO3BUTKY JEpXKABH, XapaKTepoM
MDKHApOJHHUX BIJHOCHMH 3 IHIIMMH JEep)KaBaMU Ta TEPUTOPISMH, HAIlIOHAILHUM CKJIaJIOM
HaCeJICHHS, CTYIIEHEM COIIAIbHO-€KOHOMIYHOTO Ta MOJITUYHOTO PO3BUTKY TOIIIO.

He Bpatounch 10 J€TanbHOTO aHaji3y ICTOPUYHUX OCOOIUBOCTEH PO3BUTKY
JOCTII)KYBAHOTO SIBUINA, OUTBIIICTh BITYM3HSHUX YUYEHUX CTBEPUKYIOTh, IIO MEBHI 3acaau
(bopMyBaHHS MiCLIEBOTO CAMOBPSAYBAaHHS Y Cy4aCHOMY MOT0 po3yMiHH1 Oy 3aKiajieHi 1e B
nepion aHTudHOCTI [4, c. 50]. MoBa #iae mpo 00’€aqHAHHS CTapOAABHIX MICT y COIO3HM Tif
IPOBOJIOM OJTHOTO JIiJIepa 3 METOI0 peatizallii IpUPOAHUX MPaB rPOMaIsiH.
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HactynHuM Ba)JIMBUM NEPIOIOM Y PO3BUTKY MICIIEBOTO CAMOBPSIyBaHHS HAa3UBAIOTh
nosisy MarneOyp3pkoro npaBa y XIII cr. sk meBHOI aBTOHOMIi Bijl AepKaBH Ta MPaBOBOL
OCHOBHM JJIsl 3aXMCTy BiJl CIUIATH HaaMipHUX mnoxaatkiB Ttomo. Tak, O. O. Ilerpummn
NepekoHaHu, mo came Margedyp3pke MpaBO CTalo CIPABXKHBOK TOYKOK BUIIIKY
CTaHOBJICHHS TEOPiil (KOHIEMIi}) MOXOMKEHHS MICIIEBOTO CaMOBPsIyBaHHs [5, c. 32].

Ha manomy erami mnuTaHHS NPUPOIM 1 OpraHi3amii MiICIIEBOTO CaMOBPSTyBaHHS
PO3TIIAAETECA Y TPOMAJCHKIM, NEpXKaBHIM Ta TPOMaJCHKO-ACp)KaBHIN (MyHILMIIAIBHOTO
Jyalli3My) TeOPisiX MICIIEBOTO CaMOBPSITyBaHHS.

I'poMazcbka Teopis MICIIEBOTO CaMOBPSIIYBaHHS XapaKTEPU3YETHCS Ta PO3TIIAIAETHCS
SK camocTiiiHa ¢opma myOmivyHOI BIagu, J€ TEPBHHHUM Cy0’€KTOM MICIIEBOTO
caMOBpsIlyBaHHA € TepuTopianbHi rpomanu. b. A. Ilepexxusik Ta O. B. baranos 3a3naunny, 1o
JlaHa Teopisi «BUXOJUTH 3 MPOTUCTABICHHS TEPUTOPIATBbHOI IPOMAIU JAepikKaBl, TPOMAICHKUX
1HTEepeCiB — MOJITUYHUM, BUMAraruu, mod CyCIiibCTBO Ta JIepkaBa 3]1iHCHIOBAIIU CBOi BJIACHI
inTepecu» [6, c. 58-62].

H. B. MimmHa Bu3HaumIa HU3KY IiepeBar rpoMajIchbKoi Teopii, a came Te, 1110 BOHA HA/1a€
TEPUTOpIAJIbHIM ~ T'poMajl HaWOLIBIIMK  0OCAT TpaB TpH  3AIHCHEHHI  MICIIEBOTO
caMOBpsIlyBaHHA. TakuM 4YMHOM 30UTBIIYETHCS HWMOBIPHICTH BpaxyBaHHS JTyMKH YICHIB
TEPUTOPIATILHOT TPOMAIU T1 MiABHUILYETHCS PIBEHB JOBIPU HACEJICHHS IO OPraHiB 1 MOCaJ0BUX
ocib MmicieBoro camoBpsiyBanHs [7, c. 163-170].

Jlo HeoMiKiB TPOMaJICEKOI TEOPii MiCIIEBOI'O CAaMOBPSIyBaHHS MO>KHA BITHECTH T€, 10
y pasi ii BIpoOBa/pPKEHHS MICIIEBE CaMOBPSAYBaHHS MOXKE OITH MOXKJIMBHM JIUIIE Ha PiBHI
HACelleHWX TYHKTIB, paioHIB Ta oOmactedl i1 jume B ¢opMi HOOPOBUILHUX 00’ €THAHB
TEPUTOPIAIEHUX TPOMAI.

JlepaBHUIIbKA TEOpisi BUXOJUTH 3 TOTrO, IO MICIEBE CAMOBPSAYBAHHS € OJIHIEIO 3
dbopM JemeHTpamizamii JepKaBHOI BIQAWM HA PIBHI TEPUTOPIAILHUX KOJIEKTHUBIB, a
MPaBO3/IAaTHICT, OCTaHHIX Ha CAMOCTIHE BHPIIICHHS MHUTaHb MICIEBOTO 3HAYCHHS
TPaKTYEThCS ii MPUXUIBHUKAMH SIK TaKa, 10 TIOXOIUTh BUKIIOYHO Bix AepxkasH [8, c. 132-133].

Jlo mepeBar nep:kaBHOI Teopii miciieBoro camoBpsyBanHs H. B. MimuHa BigHOCHUTH
T€, IO 3aBISKU 11 BUKOPUCTAHHIO 3/IIHCHEHHS MICIIEBOTO CAMOBPSIIYBaHHS € MOXKIIUBUM 1 Ha
perioHaJIbHOMY PiBHI, @ HE TUIbKU Ha PiBHI TepUTOpianbHOI rpoMaau. [lepeBaroro nepkaBHOI
TeOopli MICLIEBOI'O CAMOBPSIIYBaHHS € 1 T€, 110 Y BUNIAAKY i1 peai3alii KOH(IIIKTH MK OpraHaMu
Jep>KaBHOT BJaAM 1 OpraHaMd MICLIEBOTO CaMOBpSIyBaHHS Maiike BIiACYTHI, a Ti, IO
3’ SIBJIAIOTHCSI, MOXKYTh OYTH BUPIILIEH] OUTBII IBUIKO 1 €PEKTUBHO, HIK KOH(IIIKTH MK IUMHU
OopraHaMu y pasi 3acTOCYBaHHSI iHIIIOT Teopii MiciieBoro camoBpsiyBanus [7, ¢. 163-170].

OpHuM 3 HENONIKIB Jep:KaBHOI Teopii MICIEBOTO CaMOBpSAIYyBaHHS MOXe OyTH
3HIMKEHHS pOJIi 1HIIaTUBU HACEJEeHHs, OCcIabJeHHs y4acTl HaceJeHHs Y BUPIIICHH] MUTaHb
MICIIEBOI'O CAMOBPSAIYBAaHHS Ta HU3bKUH PIBEHb aBTOHOMIi OpraHiB Jep»aBHOI BJIAJH, SKIIO
Taka B3araii Oyze.

I'poMazcbko-epkaBHA TEOpiss MICIEBOIO CaMOBPSIYBAaHHS 3arocTploe€ yBary Ha
MOJIB1MHINM NMPUPOAL BIa U MICIIEBOTO CAMOBPSAYBaHHS — OpPraHU MiCIIEBOIO CaMOBPSITyBaHHS
€ He3aJIeXHUMHU BiJ Jep)KaBU, BUKOHYIOUH cBOi moBHOBaxeHHs. [1. M. JlroOueHko 3a3HauuB,
IO «MiCIIeBE CaMOBPSAYBaHHS He3aJle)KHE BiJ JIEp)KaBH JIMIIE TIPU PO3B’S3aHHI CYTO
rOCHOJapChKUX Ta TPOMAJICHKUX CIIpaB, a B MOJITUYHIN cdepi BOHO PO3MIIATAETHCS K areHT
Jiep>KaBH, 1110 BUKOHYE aeprkaBHi QyHKIii» [8, c. 135].

[To3UTHBHOIO PHCOIO IPOMAJICHKO-AEP KaBHOI TEOPii € ii THYUKICTh. 3a1J1s1 YHUKHEHHS
MOJITHYHOT HECTA0THFHOCTI Ta MOCTA0IEHHS Jep:KaBy HEOOX1JHE 3aCTOCYBaHHS ITI€T TEOPIi.

M. 1. KopHi€HKO 1O HEraTUBHUX PHC IPOMAJICHKO-JepKaBHOT TeOpii BIIHOCUTH T€, 110
OMMH 1 TOW JXK€ eJeMEHT HE MOXKE OJHOYACHO HaJIeKAaTH [BOM pPI3HUM CHCTEMaM:
TEpUTOPiAIbHUM IpOMaJiaM UM 1HIIUM TEPUTOPIAIbHUM CIIJIBHOTaM 1 AeprkaBi. PaHo uum mi3HO
BiH OyJe MiANOps/IKOBAaHUN JIMILIE OJHIN 3 TaKUX CHUCTEM. 3a CIOBaMH BUEHOTO ISl TEOpis
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CYNEpeYUTh MPUHIUIY MOJUTY BJIAAH, SKUH € OCHOBHOIO O3HAKOIO MPABOBOI JepkaBu [9, c.
625-628].

Ha cydacHomy erami pO3BHTKY MICIICBOTO CaMOBpsIyBaHHS B YKpaiHi, HE MOXHa
OJTHO3HAYHO BHM3HAYMTH KOHLEINIiI0, HA SIKii BOHO MOOymOBaHO. 3aKOH Xo4a i BH3HAYae
MICIIeBE CaMOBPSAIYBaHHS $K INPAaBO TEPUTOPIaIbHOI T'poMagud — (aKTHUHO, BTIIIOIOYU
NOJIOXKEHHSI TPOMAJIIBCHKOI Teopii, MpOoTe HaJae MpaBo OpraHaM MiCIIEBOTO CAMOBPSTYBaHHS
JISTH JUIIE B MEXax, BU3HAUECHUX 3aKOHOM, IIO XapaKTEpHO Ui JepKABHULIBKOI TEOpii.
3aKOHO/IaBCTBO YKpaiHU PO MiCIIEBE CaMOBPSITyBaHHS MiCTHTh €JIEMEHTH BCIX TPHOX TEOPIH.

He3Baxxarouu Ha BETUKY KiJIBKICTh NPUXHIBHHUKIB TEOPil MyHIIUIIAIBHOTO Ayalli3My Ha
JIAHOMY €Tarl, JUII MaKCHUMAaJIbHOTO 3a0e3IeueHHs peati3alii nmpaB rpoMaau, MyHIIUIaIbHa
pedopma B YKpaiHi HOBHHHA TPYHTYBATHUCh Ha MOJOXEHHAX TPOMAJACHKOI Teopii. Amxke B
YMOBax, KOJHM MICIIEBE CaMOBDSAYBaHHS HE BXOAUTh B IHTEPECH LEHTPAIbHOI BIIAIM,
MOJIOKEHHS TEOPil MyHIIMIIAIBHOTO Tyali3My Aai0Th 3MOTY JEpKaBHIM Biaji BTPy4aTUCS B
3IIMICHEHHS MICIIEBOTO CaMOBPSAYBaHHS, IO B KIHIIEBOMY €Tali MOXE IPH3BECTH 0
[EHTpai3allii BIaIu.
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Kpaguyx Cmenan Hocunoeuu,
ooyenm Kageopu npasa XmerbHUYbK020 HAYIOHAILHOZ0 YHIBepCUmemny,
KaHouoam 10puoudHUX HayK

IMPABOBI OCHOBH BUKOPUCTAHHS B YKPATHI MIDKHAPOJJHOT'O
JOCBIAY AIAJBHOCTI OB’€ENJHAHUX TEPUTOPIAJIBHUX I'POMA/]

CyyacHUM TIOJITHYHUM BIJHOCHMHAM BJIACTMBE 3POCTAHHS B3a€EMOJIII OpraHizaiii,
YCTaHOB, IOPUANYHHX 1 PI3UUHUX OCi0, Y XOA1 SKUX, YIaCHUKH HE 3aBXKIU B 3M031 YHUKHYTH
MEBHHUX MpoOJIeM Ta cymnepedok. JlenenTpaisaliis BiIaad MICTHTh B cOO1 SIK mepeBard, Tak i
Henoniku. Pedopma micuieBoro caMoBpsiyBaHHS Ta TEPUTOPIaNbHOI OpraHizaiii Biagu Ha
3acajax JeleHTpati3alii, KOHIENTyalbHI 3acaaud skoi Oynu cxBaieHi y 2014 pori, a
NpakTUYHA peaiizalis po3novanack y 2015 pori, BUusBHIach cepes] HaHpe3yIbTaTUBHIMINX 1
HaWITOMITHIIIKX 13 MTPOTOJIOIICHUX CTpaTeriyHux pedopm [7, c. 22].

[lepeBara 00’emHAaHUX TEPUTOPIATLHUX T'POMAJ MOJATAE, HacaMIepea, y TOMY, IIO
JIeLIeHTpajIi3allisl CIpsIMOBaHa Ha CTBOPEHHS CY4acHOI CUCTEMU MICLIEBOI'O CAMOBPSIyBaHHS B
YkpaiHi Ha OCHOBI €BPONICHCHKUX IIIHHOCTEH PO3BUTKY MiCIIEBOI IeMOKparii [3, c. 25]. Jlocuthb
CYTTEBUM € T€, IO HAJUIEHHS TEPUTOPIaJbHUX I'POMAJ] MOBHOBAXEHHSMHU Ta pecypcamu
3a0€3MeYnTh MICHEBUM EKOHOMIUYHUI PO3BHTOK, HAJaHHS HACEJICHHIO BHUCOKOSKICHHUX Ta
JOCTYIHUX MyOITIUHUX MOCIYT.

[Ipobnemy pO3BUTKY MiCLIEBOI JEMOKpATii JOCHIIKYyBaJIUCh YKPAiHCBKUMH 1
3apyOixHuMu BueHumu ['epbepom XK., Ximtepom k., bapucom /[l., baiimypatoBum M.,
Ab6pamoBuMm JI., Copokiamm II., Tlapconcom T., 3enapikoBum K., MuxainiBcekum B.,
AsneeBum T., Monactupebkum ., Jlrooumosum JI., KouetkoBum C. Ta iHITUMU HAYKOBLISIMHU.
Pazom 3 1nwmMm, mpoONEeMHMM NHTAaHHSM JI0CI 3alIMINAETHCS peaizamis yKpaiHChKUMH
TEPUTOPiaIbBHUMU I'POMaIaMU IIEpeAYMOB JUIsl IPAKTUYHOT'O 3aCTOCYBAHHS 10CBIY 1HO3EMHUX
OpraHiB MICIIEBOTO CAMOBpsIyBaHHA. TOMY METOIO I[1€1 HAYKOBOT CTATTI € aHATI3 1X 3HAUCHHS
JUIs BUHUKHEHHS Ta (DYHKLIOHYBaHHs 00’ €IHAaHUX TEPUTOpIaJIbHUX rpoma] B YkpaiHi. s
JOCSATHEHHSI METH JIOCII/KYBaJIHCh €Tald CTBOPEHHS Ta HAMITHUBCS TOPSAJOK YCYHEHHS
HENOJNIIKIB y cHucTeMi (YHKIIOHYBaHHA 00 €IHAHUX TEPUTOPIAJIBHUX TPOMAJ, a TaKOX
aHajizyBaimucs 3MiHM, ki Oynmu BHeceHl 1o bromxerHoro Konekcy Ykpainu [1] Ta 3akony
VYkpaiuu ««IIpo 100poBinbHE 00’ €IHAHHS TEPUTOPiaTbHUX rpoMany [2].

3a ocTaHHI KUIbKaJIECAT POKIB PO3BUTOK OPraHiB MICIIEBOIO CaMOBPsIyBaHHS CTaB
OJIHUM 3 OCHOBHHX TpPEHAIB y MyOsiyHOMY ympaBiiHHI €Bponelicekoro Coro3zy. IIpore, Ha
BIJIMIHY BiJl TPOMAJSIHCHKOI'O CYCIIJIbCTBA 1 HOr0 IHCTUTYTIB, (PYHKLIOHYBAaHHS SIKUX Mae
JIOCUTh PO3BMHEHY HOPMAaTUBHO-NPAaBOBY 0a3y, y >KOAHOMY odiuiiiHoMy TokymeHTi €C He
3HAXOJUThCA MPSIMOrO MOCHJIAHHS Ha IMOHATTS «PO3BUTOK TEPUTOPIATBHUX IpoMajy», Xoda
JIesIK1 aCMeKTH METOOJIOTIYHOTO MiIX0AY J0 HOro 3M1MCHEHHS 3HAWIUIM OMOCEpPEIKOBAHE
BifjoOpaxeHHs y [Iporpami comiansHoi iHKMO311 [4, . 89]. JlokyMeHTH, IPUCBSIUEH] MTUTAaHHAM
060poTHOM 3 O1AHICTIO, TAKOXK MiIKPECTIOIOTh BaXKIMBICT CAaMOOPTaHi3allil Hy)KJI€HHUX, 1110 €
OJIHUM 3 HalBa)XJIUBIIIMX 3aBJaHb B JISUIBHOCTI OPraHiB MICIIEBOI'O caMOBpsaAyBaHHs. Tomy
MpaKTHKa MyOJIIYHOTO YIpaBIiHHS, K Bi3HAYaJIoCs, YK€ JOCTaTHHO JIaBHO CIIPSMOBaHa Ha
3arajlbHUil  PO3BUTOK  TEPUTOPIAIbHUX  TPOMAJ, OCKUIBKM  HEOJHOpPa3oBo  Oyio
NPOIEMOHCTPOBAHO, IO IEH MPOIIEC, OKPIM CBOET METH, TAKOXK:

— 3abe3mneuye npodeciiiHy 1 He3alaeKHy TIATPUMKY Pi3HUX COLabHUX TPYI;

— CIpusie BHU3HAUEHHIO pa3oM 13 MICHEBUMHU JKUTEISIMH aKTyaJlbHUX MpobiieM
MICIIEBOT'O CITIBTOBapUCTBA;

— 301IpIIyE Ta PO3IMHUPIOE MOMIMBOCTI MICIEBUX JKHTENIB BIJHOCHO iXHBOI
camoopraHizauii s CJIbHOTO BUPILIEHHS PI3HUX MPOoOIIeM;

— CIpUSi€ CTAHOBJIEHHIO CTaOUIBHOTO CIIIBTOBAPUCTBA, 3aCHOBAHOTO HAa B3a€MHIN
MOBa3i Ta COIIATbHIN CIIPaBEeATUBOCTI,
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— IIJIITOBXYE» BIaAHI CTPYKTYpH JO AaKTHBHOTO 3aly4eHHS TpPOMajsH [0
YIPaBIIHHS MICIIEBUM PO3BUTKOM;
dbopMye COMIOKYIBTYPHUI PO3BUTOK TEPUTOPIN CHIIAMU CAMUX MiCIIEBHUX JKUTEINIB.
AHaJ3yI0UNd €BPONECHCHKUIM JTOCBI, 3BUYANHO K, CIIIJl PO3YMITH, IO 3a BCi€i CBOET
NOIIOHOCTI €BPOIEHCHKI KpaiHU MarOTh BJIACHY HEMOBTOPHY 1HIUBIAYaIbHICTh. BiMiHHOCTI,
10 BIUIMBAIOTh HA PO3BUTOK TEPHUTOPIATBHUX TPOMAJl, ICHYIOTh HaBITh Yy PI3HHUX pETioHax
onHiei kpaimu. Ha mpakTwmi mporecw AemeHTpaizaiii TICHO TOB’S3aHI 3 IMPOBEICHHSIM
aJIMIHICTPATUBHO-TEPUTOPIATBHUX pedopM, M0 TPHUBOAWTH JO CEPHO3HHX 3MIH B
TEepPUTOpPiAbHIA opranizamii myonigyHoi Biraaw. SIKMIO K TOBOPHUTH PO KITFOYOBI aCMEKTH
YCHIIITHOTO PO3BUTKY TEPUTOPIATLHUX TPOMaJ, IO 3a0e3MeuyroThcs 3acobamu peajizarlii
JIepKaBHOT MOJITHKH y OIbIIOCTI KpaiH — wieHiB €C, To y3aranbHEeHHS HU3KHU JITepaTypHUX
JOKEpedI, IPUCBSUEHUX 11 pobaeMaTuli, 103BOJIsI€ BITHECTHU 10 HUX TaKi I’ SITh OCHOBHUX:
Jiep>KaBHE BU3HAHHS U MIATPUMKA;
- npO(b6010Han13au1ﬂ i€l qisIBHOCTI;
— (hoxycyBaHHS Ha IiIBUIICHH] () IHAHCOBOI CIIPOMOKHOCTI TEPUTOPIATIbLHUX TPOMAT;
— BHJUIEHHS NPIOPUTETHHUX 3aBAAaHb PO3BUTKY I'POMAJ;
— 3a0e3nedeHHs (YHKIIOHYBaHHS TEPUTOPIAIbHUX TPOMAJI Ha Pi3HHX piBHSX [6, c. 36].
Jlnia mopiBHSHHS (DYHKIIOHYBaHHSA 00’ €JHAHMX TEPUTOPIAIbHUX Tpomal YKpaiHu i
€Bpomu, s o6pas: Himeuunny, @panmnito i [lompmy. Otox, y Himeuunni, sik 1 B YkpaiHi,
TepUTOpiaJibHa I'poMaja € NEPBUHHUM CYO €KTOM MICLIEBOTO caMOBpsiayBaHHA. Miciese
camoBpsinyBanHa B Himewuwni mae aBa piBHi (paiionu Ta rpomanu). KomyHanbHUIA ycTpii
HAJIEXKUTh 70 KomreTeHlii 16 ¢genepanbuux 3emenb, a Koncruryuis (penepaibHuii piBeHb)
0OMEKYETHCSI THM, 1110 TAPAHTYE MTPABO HA MiCIIeBE caMOBpsiyBaHHs. [Ipu iboMy opranizaris
JIEP>KaBHOTO YIPAaBIIHHSA B PI3HUX 3€MJISIX MOKE MaTH AYXKe CyTTeBI BiqmMiHHOCTI. Kputepismu
IpY BU3HAYCHHI TEPUTOPIaIbHOI OCHOBH KOMYHAJIBHOTO CAMOBPSIYBAaHHS € TaKi: KUIBbKICTh
HACENIeHHs, CTPYKTypa HOro po3celeHHs, MICIEeBl Tpaauilii, 0COOIUBOCTI iCTOPHUYHOTO,
COIIIAJIBHOTO PO3BUTKY MICT Tomo. JlocuTh 1ikaBuM € TOW ¢akr, 1o s UICHIB
TepuTopiaibHUX rpoMaja HimMeudnHM BIacTUBUII BUCOKHM CTYHiHB JE€MOKpPAaTHYHOCTI (GopMm
BosieBUsIBIIEHHA. [Ipo 1e cBimuaTh Taki (pakTH, sIK: /Ui MiATPUMAHHS MICIIEBOI 1HILIATUBY B
Himeuunni goctatHeo 1% rpomaisH rpomaau, a B YKpaiHi — He MeHue 10 THc. XuTeniB
rpoMajy; CKJIMKaHHS 300piB rpomanu BiAOyBaeThCcsi HAa BUMOTY 2,5% rpomajasH rpoMaau
Himeuunnu, a B Ykpaini — He menie 10% sxuteniB rpomaan. Po3BUTOK MicIeBOi AeMOKpaTii B
HimeuunHi BupakaeThcs yepes3 MosiBy HOBHX ()OPM BOJICBHSBICHHHS, a cCaMe: «IIpaBa KHUTEIS
Ha KJIOMOTaHH», «1100aXaHHs TPOMaJIiH», «pIIeHHs rpoMaisiH». OcoOIMBICTIO IPOMAIH € Te,
1110 3a3BMYail BOHM NOBHUHHI OyTH 100pe 3acelieHi 1 He HaJTO MaJli B TEPUTOPIaIbHOMY IUIaHI.
ABTOHOMISI HIMEUBKHX TpOMaJ TIPYHTYETbCSI Ha MOXJIMBOCTI 3JIHCHIOBaTH Bjaay Ha
BU3HAYEHIH TepuTOpii, 3aiiMaTHCs OpraHizalli€ro >KUTTENISIBHOCTI TPOMajy, yXBaJIIOBATH
HOPMHU MICIIEBOTO TpaBa, 30KpEeMa CTaTyTH TpOMaJi, YXBAaJIIOBaTH MICLIEBl OIOJKETH Ta
JIOKaJIbHI TOJIATKH, IUIAHYBATH BIIACHUI rOCIIOIapChKUI PO3BUTOK TOIIO [3, ¢. 25].
ono ®panuii, To ii TOCUTH YacTO MOPIBHIOIOTH 3 YKpaiHOK. CXO0XKICTh MOJSATaE y
PO3Mipi TepUTOPii, KUIBKOCTI HACEIEHHS, CTPYKTYpl JIep’KaBHOI BIIaJM, a TAKOXK MOJIIOHOMY
TepuTopiaibHOMY ycTporo. [lmst Ykpainu mocsin @paniii € gyxe BaXXJIUBUM, OCKUIBKA BOHU
nepuri  6araTo 4YOro JOCATIM Yy LbOMY HampsMKy. JIs aaMiHICTpaTUBHOTO YCTPOIO
®paHIy3pK0i PECIyOiKA XapaKTepPHUM € TO€THAHHS YIPABIiHHS MICIIEBUX JEp>KaBHUX
aJIMIHICTpaIlil Ta OpraHiB MICIIEBOIO CaMOBPSIyBaHHS, MPUYOMY 13 3alpOBaKEHHAM 1€l
JeIeHTpati3aiii y mii KpaiHi Bce OUTbIIe MOBHOBAYKEHDb MOCTYIOBO NMEPEXOIUTH BiJl OPraHiB
JiepKaBHOT /10 OpraHiB BJIaJM MicleBoi. JleneHTpanizamis Takox cTrBopwia y @panuii Tpu
OCHOBHI P1BHI TEPUTOPIAIbHUX OJIMHUIIL 3 TOBHUM HA0OPOM MOBHOBAKEHbB /IS KOKHOTO 3 HUX.
Ile komyHa, AenapTaMeHT Ta perioH. UneHn MyHIIUNAIbHUX paj OOMPAIOTh 31 CBOTO CKIATY
Mepa. Mep € KepiBHUKOM KOMYHH, BIH NPEICTaBIA€ ii IHTEpecH 1 YIpaBisie MICIEBUM
oromkxeroM. Y @panuii npuOyTKOBHM IMOJATOK MOBHICTIO HAAXOJUTH OO JEp’KaBHOTO



78

oromxkery. Ll kpaiHa € HafOUIBII HEHTpaNi30BaHOIO cepel KpaiH E€BporeichbKoro
CriBTOBapUCTBA, OCKUJIBKM BHUKOPHUCTOBYE €(PEKTHBHY MOJICIh MDKOIOJDKETHHUX BIJIHOCHH 3
opraHamMH MiCIIEBOrO camoBpsinyBanHs (mopsan 3 Hinepnanmamu ta Benbriero). Hamaranns
®panriii Ta aii y HapsAMKY JAeIeHTpaTi3alii 3po0ouIIo MeBH1 KPOKH 33 1 3MiHU (PaHITy3bKOTO
CYCHUIbCTBA B IOCSTHEHHI OUIBIIOT IEMOKPATUYHOCTi. Marouu CripoIieHuil JOCTyN 0 3HaYHO1
KUIBKOCT1 HEOOX1THUX MOCITYT, TOBHOBAYXEHHS MICIIEBHX PaJl TUILKH 3p0ociin. MiciieBi rpomMaan
MPOIMOHYIOTh HAJaTH IM JIOJAATKOBHX IMOBHOBRKEHB, a OTXKE, MOXHA NPUITYCTUTH, MO Y
MaitOyTHroMy DpaHIlifo YeKae moanbiia Aenentpatisaris [8].

Takox xorinocs O 3BepHyTucs 10 JocBiny I[lonbimi, mo BXOAWTH A0 CKIAAY
€Bporeiickkoro Coro3y Ta MEXyeE 3 HAIIOW JepkaBoro. KepiBHUIITBO 3axomaMu MO0
BUDILICHHS MICIIEBHX CIIpaB B aJMiHICTpaTUBHO-TepuTOpianbHiii cuctemi [lompmii wmae
JIeKUIbKa actiekTiB. OJTHUM 3 HUX € T€, III0 OCHOBHOIO aJIMIHICTPATUBHOO OAWHHMIICIO B [losbti
€ rpomana. Lli MicieBi opranu iCHYIOTb SIK y CIIBCHKHX pailOHaX, Tak i B MicTaxX. Y MEBHUX
BUIAJIKAX BOHH YTBOPWIX 00’ €JHAHI OJMHUII MICIICBOTO CAMOBPSAYBAaHHS, YUsl FOPUCIUKIIIS
MOLIMPIOETHCS K HA MICBKY, TaK 1 Ha CLIBCHKY MicLIEBICTh. [ poMazaMu KepyroTh paau, o0OpaHi
MiCIIEBUM HaceleHHsM. [IpocTuii 3a opranizaiii€ero xapakTep TepuTopiaibHoro moainy [omasmii,
KU € TICBHAM OPIEHTUPOM JUTsl YKpAiHU, CIIPHUSIB MPUHHATTIO HOPMATHBHO-TIPABOBOTO aAKTY
3a KM JKUTEN T'pPOMaJ MarTh IPAaBO YTBOPUTH CAMOBPSIHE CIIIBTOBAapUCTBO. B3arai
HAyKOBIII BBAKAIOTh, IO MMOJIbChKA aaMiHICTpaTHBHA pedopMma Oyna ycmimHOow. [IpoTe €
BeJIMKa Mpo0JIeMa, SIKa CTOCYETHCS CUTYAIII1 3 po3moauIoM yoiyHuX ¢iHaHciB [5, c. 263].

B minoMy, ekoHOMiYHA IMOJIITHUKA MICHEBUX OPTaHiB BIAAH € JOCHTH OOMEXKEHOIO.
MicueBi rpomanud HaclpaBli € OuIbIe O00’€KTaMU CKOHOMIYHHMX BIJTHOCHH, aHDK iX
cy6’extamu. J{ocBix pedopm kpain €C € TOCUTh BXIMBUM JIJIS HAIIOT JIEP>KaBH, ajie BOHA HE
MMOBMHHA TOBHICTIO MEXaHIYHO MOT0 BHKOPHUCTOBYBaTH. B ymoBax riio0Oaii3aliii eKOHOMIKH
pi3Hi (GopMH ydacTi TEPUTOPiaJBbHUX TPOMAJ B TOCHOJAPCHKIA MisUTBHOCTI TOBHHHI
BIIUCYBAaTHCS B PaMKHU JICPXKABHOI Ta PETiOHAJIBHOI MOJITUKU, HE MOPYIIYHOUYU MPUHIIUAITY
JIEMOKPaTHU3MY.
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Kpuxmina FOnia Onexkcanopisna,
ooyenm Kageopu MeHeONCMeHmM) i AOMIHICMPYBAHHS
Ykpaincvroeo oeporcasnozo ynieepcumemy 3anizHUUHO20 MPAHCAOPIY
Cegepuenko Onekcii Bonooumuposuu,
cmyoenm mazicmpamypu
Ykpaincvrkoeo oeporcasnozo ynisepcumemy 3ani3HUYHO20 MPAHCNOPMY

CYYACHI TPOBJIEMH BUKOPUCTAHHSI IHQOPMAHIﬁHO-
KOMYHIKAIIMHUX TEXHOJIOI'TM B OPTTAHAX ITYBJIITYHOI BJIA/IN

[Ipu BIpOBa/)KEHHI B COIIATLHO-CKOHOMIYHE JKUTTA OyIb-1KOI KpaiHu HOBHUX
iHpOpMaLiHHO-KOMYHIKallIHHIX TEXHOJIOTIH, 1 mepi 3a Bce, TaKOi MacIITaOHOT CHCTEMH SIK
«EJIEKTPOHHUH ypsii», BUHUKAE LUK psag npobieM. Bero Hu3Ky nux npobiieM nmpu nepexoi
0 «CJCKTPOHHOTO ypsiAy» B3arajai MOKHA IOAUIMTH Ha TaKi OCHOBHI IIICTh TPYI:
OpraHizariiHO-paBoOBi, TEXHOJOTIYHI, 1H(pOpPMAIIiHI MEeTOHOJOTiuHI, (iHAHCOBI Ta
Cy0'eKTHBHI.

Jlo mepioi rpynu - oprasi3aniiHo-paBoBUX MpoOJIeM, Ha Halll OIS, BIIHOCUTHCS
HEIOCKOHAIICTh HOPMATHBHO-TIPABOBOI 0a3u, a00 HEAOCTATHE TIIYMAayeHHS CaMUX TEKCTIiB
HOPMATUBHUX TMPABOBHUX aKTiB, OCKUIbKM ICHYIOYI IPaBOBI HOPMHU Ille¢ TOBHICTIO HE
JIO3BOJISIFOTH 3aMIHUTH YIIPABIIHCHKI JOKYMEHTH B MamnepoBiii (GopMi eNeKTpOHHHMH, IO
MalTh TaKy X IOPUIUYHY CHUITy. SIKach ymepeKeHICTh, II0 CTOCYEThCSA JTOCTOBIPHOCTI
€JIEKTPOHHUX JIOKYMEHTIB, YacTO MPHU3BOIUTH 10 MPEA'SBICHHS 3aliBUX BUMOT X 3aXHCTY.
3Bific BUILIMBA€E, IO MPABOBE PEryIIOBaHHA 1H(POPMAIITHO-KOMYHIKAIHHUX TEXHOJOTIMH,
JIOLITPHO 3aCHOBYBAaTH HA TaKMX OCHOBHHX NPHHIMIAX: 3a0€3MEeUeHHs MpaB IPOMAJsIH Ha
BUTbHE OTpUMaHHs iHQOpMaIlii 13 3araJlbHOAOCTYNHUX 1H()OPMALIMHUX CHUCTEM; TJIACHICTH 1
BIJIKPHUTICTH PO3POOKH PETYITIOI0YUX HOPM HUISXOM 3aITy4eHHs TPOMaJICBKOCTI 10 MiATOTOBKU
Ta 0OTOBOPEHHS PI3HUX MPOEKTIB; CTBOPEHHS PIBHUX YMOB Ta YCYHEHHS MOHOIMOII3MY B JaHii
cdepi; CTBOpEHHS HAJIS)KHUX MPABOBUX YMOB JIJISl BUKOPUCTAHHS €JICKTPOHHUX JIOKYMEHTIB B
JiepKaBHOMY YIIpaBIIiHHI.

Ha3zBani mpuHIMIH peKOMEHIYEThCS 3/11CHIOBATH 32 TAKUMH KIIFOYOBUMH HAIIPSIMAMHU:
po3po0Ka HOBUX 3aKOHIB ISl JIOTIOBHEHHSI Ta PO3BUTKY BXe ICHYIOUHMX MOJIOXEHb B JaHii
o0racTi; po3poOKa MiA3aKOHHUX aKTIB 1 KEPIBHUX JIOKYMEHTIB Ui 3a0€311e4eHHs €()eKTUBHOTO
MPaBO3acCTOCYBaHHS 1CHYHO4YOro 3akoHomaBcTtBa [1,2,3,4]. Ilpu mpomy cmix 0coOIMBO
MIIKPECTUTH, 10 HA JAHOMY eTami B OUIBIIOCTI po3poOok B cdepi iHpopmaruzaiii Ta
noOyJIOBH «ENEKTPOHHOTO ypsAy» HE JA€ThCd BIANOBIAI Ha KIOYOBE MNUTaHHS: «Jlms
BUPILLICHHS SKUX 3aB/laHb B Halllli KpaiHi 3arajioM 1 ii B perioHax 3okpema HeoOXiJiHa ruboka
iH(popMaTu3alis chepu Aep>KaBHOTO YIPaBIIHHI?Y.

Jlpyra rpymna — TeXHOJIOTI4HI MpoOJeMHU MOB'S3aHI 3 HU3BKOK JOKYMEHTOBAHICTIO
TEXHOJIOT1#, BIZICYTHICTIO OITUCAHHS 0ararboX TEXHOJIOTTYHHUX MPOIIECIB, CIA0KOI0 TPOPOOKOIO
TEXHOJIOTIYHUX NepexoiB. B nanuii yac cocrepiraeTbest BiICyTHICTh BUCOKOKBATI(PIKOBAHUX
(baxiBIiB-TEXHOJIOTIB, III0 B CBOIO Y€PTry MPU3BOAUTH O HEJOCTaTHHOTO PO3YMIHHS CaMoi CyTi
iH(popMaliifHuX TexHoJoriil abo BiOyBaeThCs MiaMiHA MOHATH. B pe3ynbTari iHpopMamiiiHi
CUCTEMH HE Y3TOJDKYIOThCS MK CO0OI0 4epe3 BiJICYTHICTh TEXHOJIOT1YHOi, THMYacoBOi Ta
IHIIKUX BU/IB CyMICHOCTI MOIOHUX CHCTEM.

Tpers rpyma — iHdopmaliiiHi npoOiIeMH CTOCYIOThCA JAEpkKaBHOI peecTparii
iH(popMaliifHuX pecypciB, a Takoxk ¢opmary 1 GyHKIINH aepxkaBHOTroO peectpy. Peanizamis Tiel
YH 1HIIOI cTpaTerii BUMarae aBToMaTH3allii 3 ypaxyBaHHSIM BUKOHaHHS (YHKIIN 30epiraHHs
Tak 3BaHol iH¢opmauii npo iHpopMaliifHi pecypcu. ICTOTHUM yIOCKOHAJNECHHSIM cTaja
HEeHTpasi3alis BeJleHHs 1HQOpMaLIiHUX CHUCTEM 3a CTaHJAPTHOI TEPMIHOJIOTIEI0, (opMaMu
JIOKYMEHTIB, BU3HaYeHUMH KJacu(ikaTopamMu i cuicTeMaMH ro3HaudeHsb. [Ipore, oriHka caiTis
OpraHiB BUKOHABUOI BJIaJI1 CBIAYUTH MPO HEIOCTATHIN PiBEHb SKOCTI HHOTO 1H(OPMaLIHHOTO
pecypcy, 1110 TaK0XK BUMArae MoCHJIeHHsI METOJMYHOTO 3a0e3MeUeHHs.
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YerBepTa Tpyma — METOJOJOTIYHI MTPOOJIEMU TOPKAIOTHCS MUTAaHb METOJUYHOL
MIATPUMKHA CTBOPEHHUX IMPOTPaM PO3BUTKY MOCIYT B cepi iHGpOopMaiifHO-KOMYHIKAI[IHHUX
TEXHOJIOTiH. Xoua JesKi METOAWYHI BKa3iBKM BXKe po3pobieHi, ame Oararo mie Ciix
chopmyBaTH OUIBII MIBUAKUMH TEMITAMH.

IT’sira rpyma - ginancoBi npoGiieMu, Mepi 3a Bee, MOB'sI3aHi 31 CTPYKTYPOIO BUTpAT Ha
iHpopMmaTu3alito, 3 HEOOXITHICTIO IUILOBOTO OFOKETYBaHHS 1 BIOCKOHAJCHHS B I[bOMY
Hanpsami OropkeTHOT Kiacugikanii. B nimoMy BuTpatu nepeadadeni Ha: KamiTalbHi BKJIAICHHS;
npuaOaHHs 3ac00iB 0OUYHCIIIOBATIBLHOT TEXHIKH, MPOTPAMHUX MPOIYKTIB 1 TEXHIYHUX 3aCO0IB;
HaBuaHHS (axiBIiB; eKCIUTyaTamilo iHpopmauidHux cucteMm. Ilpu npomy 3a Mexamu
3QJIMIIAIOTHCS BUTPATH HA MPHUA0AaHHS Ta eKCIUTyaTallio iHpopMaIliiHuX pecypciB, HaBUYaHHS
kopuctyBauiB. OTxe, iICHYe HarajibHa MoTpeda B TOpoOI OIKETHOT KiIacu(ikallii 3 TOYKU
30py MOXOJIB BiJ iH(poOpMaru3aiii Ta BUTpPATHUX cTaTe. TakoX CiiJi HAroJOCUTH Ha
HEOOXIJTHOCTI opraHizamii Ta IpOBEAECHHI MaKCHUMAaJbHO BIIKPHUTHUX TEHIECPIB Ha IMOCTABKY
00J1aTHaHHS, TPOTPAMHOTO 3a0€3MEUEHHS Ta IHIIUX POOiT.

Jlo mocToi rpymnu mpoodiieM — Cy0'eKTUBHUX, HEOOX1HO BiTHECTH HEOAKAHHS BIJIMOBU
BiJ] yCTaJICHUX MPAKTUK MarepoBOro Aij0BojACTBa. [Ipo MOBHOLIHHE BIPOBAKEHHS M0110HOT
CHCTEMH TOBOPHTH IIE CKJIATHO, OCKUIBKM Iepmii ocoOu opraHizamiii He TOTOBI A0 Ii
BUKOPUCTAaHHA 3 0aratboX NMpUUYMH. AJle caMe BOHU 37aTHI MaKCUMaJbHO BIIUYTH II€pEBar,
K1 1a€ nepexia Ha Oinpi eheKTHBHUH crociO poOOTH, 1, THM caMUM, BIUIMHYTH HA MOTHBAIII O
niuiernux. Chij 3a3Ha4UTH, 10 JOKH BIJICYTHSI OCOOMCTA 3alliKaBIEHICTh KEPIBHUKIB Pi3HUX
BIJIOMCTB, PSIOBI CHIBPOOITHUKH JIETKO 3HAXOIATh MOXKIIMBOCTI TaJbMyBaTH BIPOBAKCHHS
CHUCTEMH 1 MEPEKOHJIMBO BUIIPABIOBYBaTH ii Hee(eKTUBHICTh. Ilofonanus cy0'eKTUBI3MY 3
00Ky mepmmx oci0 MOke OyTH JOCATHYTO HUISXOM iX 3allydeHHs 10 POOOTH IIe Ha CTauii
[IOCTAaHOBKM 3aBJ/IaHHS 3 MPOEKTYBAHHS TIi€T UM 1HIIO! CUCTEMHU Ta ii afanTyBaHHs Ui 1OTpeO
KOHKPETHOTO OpraHy.

Kpim Toro, ciin 3BepHYTH yBary Ha Ie OJHY HE MEHII BaXJIMBY Ipobiemy, IO
MOB's13aHa 3 HE3aJOBUIBHUM piBHEM KBaJli(iKallil JepKaBHUX CIIyKOO0BIIB B Ipolieci N00Yy10BU
Ta QYHKIIOHYBaHHS «EJIEKTPOHHOI'O YPAIY».

B Vkpaini icHye BenmdesHa kaapoBa mpobiieMa B cdepi «EIEeKTPOHHOTO YPSIY»,
OCKUTIBKM (PaxiBIiB, 3aHYpEeHHX B TEMAaTUKY (KOHCYJIbTAHTIB, AHANITHKIB, JIOAEH, SKi
PO3yMIIOTh MIPEAMETHY 00J1aCTh, 3JaTHUX MOCTAaBUTH 3a/1a4y, a HE MMPOCTO MPOrPaMICTIB), 110
BCilt YkpaiHi 1 i1 perioHax HajiuyeTbcs 30BciM Tpoxu. Halip Takux sronei, mo BOJIOAIIOTh
crHeliaJIbHUMHU 3HaHHSIMHU B 11H cdepi, MPpeICTaBIsSETbCS CKPYTHUM, 1110 B CBOIO YEPr'y 3HAYHO
3HMXKYE e()eKTUBHICTh 3aX0/1iB 1100 (OPMYBAHHS «EJIEKTPOHHOTO YPSIY».

IndopmartiiiHo-KkOMyHIKaIiiiHI TEXHOIOTI{ Ta iX BUKOPUCTAHHS B OpraHax myOJi4YHOTro
yhnpapiiHHA ©0€3 3MIHM NPUHIUIIB OpraHizamii aJMIHICTPaTUBHMX IPOLECIB HE MOXYTh
IPUHECTH OYIKYBaHMX MO3UTHBHUX HACTIAKIB [5,c.13]. ¥V 3B's3Ky 3 uMm, IepikaBHi CIyKO0BIIi,
3aJTy4yeHi JI0 MPOEKTIB CTBOPEHHS «EIEKTPOHHOTO YPSIAy», OKPIM TPaIULIHHUX TOBHOBAXXEHb,
HEOOXIMHMX U1 BUKOHAHHA IX IMOBCSAKISCHHHX ITOCAIOBHUX OOOB'SI3KiB, MOBHHHI BOJIOMITH 1
IHIIMMH TIOBHOBAXXEHHSIMM B PI3HUX CYMDKHUX oOnactax. J[o HUX HajexaTh: rapMoHiiiHe
YIIPaBIIiHHS PO3BUTKOM YCiX JJAHOK CUCTEMH «EJIEKTPOHHOTO YPSIIy»; MOJICIIOBaHHS OCHOBHUX
aJMIHICTPAaTUBHUX MPOIIECIB 3 METOIO 1X aHaJi3y, ONTUMI3allii Ta BU3HAYECHH 1H()OpMaLiifHUX
notped; YNpaBliHHA NPOEKTaMU CTBOPEHHS Ta BIPOBAKEHHS PILICHb «EJIEKTPOHHOTO
ypALy»; YIIPaBIiHHS pU3MKaMH Ta OpTraHi3alliftHUMU 3MiHAMHU, TIOB'SI3aHUMH 13 3aCTOCYBaHHIM
B JIsTBHOCTI 1HPOPMAIITHIX TEXHOIOT1H.

3apa3 MOXHa 3a3HAYUTH, 110 MIIBUIICHHS KBajidikaiii AepKaBHUX CITY>KOOBIIIB He
3aBXKAM HANpaBJI€HO HA 3pPOCTaHHS 3arajbHOl pPE3yNbTAaTUBHOCTI Ta €(QEeKTHBHOCTI iX
JSUTBHOCTI HAa OCHOBI YIOCKOHAJIEHHS a/IMiHICTPATUBHUX IPOIIECIB 32 paXyHOK BUKOPUCTAHHS
1H(pOopMaliifHO-KOMYHIKallIHHUX TeXHOJOT1i. OCHOBHUMH NMPUYMHAMU TAKOI CUTYaLii €:
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— HeNOJIKM (QOpMYBaHHS €IMHOTO iH(OPMAIIIHOTO pecypcy 3a TEMaTHUKOIO
MIJBUINECHHS KBamidikamii (3aKOHO/IaBUYOi Ta METOJAMYHOI 0a3u, PI3HOMAHITHUX HaBYAIbHUX
MaTepiajiB, aHANITUYHHX JIAHUX, CIIelliai3allii HaBYaJIbHUX 3aKJIa/IiB Ta iH.);

— BIJICYTHICTb JJOCTaTHBOI MPAKTHUKHA YTBOPEHHS NPOTrpaM ITiABUIICHHS KBamiQikarlii Ta
OLIIHKM iX pe3yJabTaTUBHOCTI i €(EeKTUBHOCTI, sIKa MOBMHHA CHUPATHCh HA 3MIHH CTYIEHS
BIJIMOB1THOCTI TPO(eCitHUX MTOBHOBAXKEHD JICPKABHUX CITYKOOBIIIB iX OTPIOHOMY PiBHIO;

— HEJIOJIIKH YXBaJICHHUX Ta 3aTBEP/KEHUX Ha JIEP)KAaBHOMY PIBHI METOAMYHUX PO3POOOK
I0/I0 CKJIa/1y 1 3MICTY TOBHOBA)KEHbB, SIKMMH ITOBUHHI BOJIOITH TIOCA/IOBII B YMOBAaX MEPEXOTy
JI0 «CIIEKTPOHHOTO YPSAY», & TAKOXK MPAKTUKH X 3aCTOCYBaHHS.

3 METOK YCYHEHHS NPUYWH BHHUKHEHHS CHUTYaIlii, sSIKa CKJIanacs, CIiJl BYKUTH TaKHX
3aXO/IiB:

— 3aTBEPAWTH BIAMOBIIHY METOAWKY aHai3y Ta BHU3HAYCHHS CKJIaay 1 pIBHA
KOMIIETEHIII JIepKaBHUX CIIYy>KOOBLIB, SIKI MOTPiOHI Ui 3a0e3neueHHs TOCATHEHHS LiIen
CTBOPCHHS «EJIEKTPOHHOTO YPSAY»;

— 3a0e3meunuTH HEOOXIIHICTh 3aCTOCYBAaHHS TaHOI METOIMKH JJIS MiATBEPKEHHS
noTpedu B MiABUIICHHI KBadidikamii AepKaBHUX CIYKOOBLIB 1 B (OpMyBaHHI BiJMOBIIHUX
porpam;

— BCTAaHOBHTH 32 000B’S3KOBE MPOXOKEHHSI aTecTallii Aep>KaBHUMU CITYKOOBISIMH Ha
BIJITOBIAHICTH X BIIACHOTO PiBHSI BUMOTaM, BU3HAYEHUM 33 METOIUKOIO.

EdextuBHo peanizyBatu JepkaBHY crTparerito ¢opMyBaHHS iH(OpMaIiiftHOTO
CYCHUIBCTBA Ta «EJEKTPOHHOTO Ypsiiy» B YKpaiHi, HiABUIIMTH SKICTh BCI€El CHUCTEMHU
JIePKaBHOTO YIPABJIIHHS. € MOKIMBHM 3aBJISIKU BUPIIICHHIO 3a3HAYCHUX BHUIIE TPOOIIEM.
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Jazoioa Temana Bonooumupisna,
doyenm Kagedpu mpyoo80o2o, 3eMelbHO20 Ma 20CNO0APCLKO20 NPAsa
Xmenvruyvbkoeo ynigepcumemy ynpasiiHHa ma npasd,
KaHOuoam 1opuoudHUxX HayK, OOyeHm

TEOPETHUKO-IIPABOBA XAPAKTEPUCTHUKA
®YHKIIIA YIIPABJITHA B TAJIY3I EKOJIOT'Ii

Bynp-sika cucremMa ympaBiiHHS CKIQJA€THCS MIHIMyM 3 JBOX B3a€MOIIOB'SI3aHHX
€JIeMeHTIB: 00'ekTa 1 cy0'eKTa yIpaBJIiHHSA, BIICYTHICTh OJTHOTO 3 HUX HE JIO3BOJISIE BECTH MOBY
PO CUCTEMY YIpaBliHHsA. ToMmy mepmia BUMOTa 10 PO3YMIHHS 1i €QHOCTI, IUTICHOCTI -
BCTAHOBJICHUM 3B'S13KY 1 3aBJIaHb 00'ekTa 1 cy0'ekTa 11i€i cuctemu [1, c. 182].

Bunaerscs oueBUAHNM, IO YIIPABIIHCHKA ISUTBHICT Cy0'€KTIB U1 TOTO 1 IPU3HAYCHA,
1100 31CHIOBATH KEPIBHUIITBO OpraHi3aIiitHo IianopsakoBaHUMuU 00'ektamu. OTHAK 1151 METa
TUTBKH TOAI pealbHa 1 JTOCSHKHA, KOJMHM 0a3yeThcs HA MPAaBHIBHOMY PO3yMiHHI CYTHOCTI i
3aKOHOMIpPHOCTEHl 00'€ekTa YIpaBiiHHS: CPepu CYCHUIbHUX BIJHOCHUH, HOrO0 BH3HAUYEHUX
opraHizauiiHux Gopm.

OuiHUTH ONTUMANIbHICTh CUCTEMH YNPABIIHHS Y KOKHUN BIMOBIIHUNA MOMEHT MOXKHA
TUIBKH TIPH CHIBBiTHOLICHHI 11 QyHKIIT 13 QyHKIisIME 00'eKkTa yrpaBimiHHA. TakoX BaKIHMBO
MiJKPECIUTH, 10 BUPIIIUTH MpobdiaemMy (GopMyBaHHS 1 BIOCKOHAJICHHS CUCTEMH YNpPaBIiHHS
MOYKHA JIMIIIE TIPH OpieHTamii Ha 00'eKT, Ha Horo motpedu [1, c.183].

Tomy mni Ta 3aBAaHHS YOPaBIiHHS OXOPOHOK HABKOJHMIIHBOI'O MPUPOAHOTO
CepeIOBUINA JOCATAIOTHCS BHKOHAHHIM JICP)KaBHUMH Ta IHIIMMH OpraHaMu psiny (QyHKIIH,
TOOTO BWJIB MiSUTBHOCTI, IO HEOOXIJHI MJIs ONTHUMaJbHOI Oprasizamii parioHaaIbHOTO
BUKOPHCTAHHS Ta OXOPOHHM MPUPOJHHUX O0'€KTIB UM HABKOJMIIHBOTO CEPEIOBHINA B LIJIOMY.
OcoOnMBICTIO TAKOTO YIPaBIiHHA € HOTo AudepeHIrialis nepeBakHo 3a BUAAMH MPUPOJIHUX
pecypciB, HE3QJIeXKHO BIJI TOro, B SKHX Taly3dX CYCHUIBHOIO BHPOOHUIITBA BOHU
BUKOPUCTOBYIOTbCA. TOMY BHJIU 1 3MICT LIMX (DYHKIIIH CTOCOBHO KOKHOTO IIPUPOJHOTO 00'€KTa
BUIUIMBAIOTH 13 COLIAJIBHUX, €KOJIOTIYHUX Ta MPUPOJHO-HAYKOBUX BUMOT IIIOJ0 OpraHizarlii
HOro BUKOPHUCTaHHS Ta OXOPOHU. Bumory, 1o JaroTb MOXIUBICTb JIATH AaHUM (QYHKLISIM,
3aKpIIUIIOIOTHCS Y BIAMOBIIHUX NTPABOBUX HOPMax €KOJIOTIYHOI'O 3aKOHO/IaBCTBA.

3arajgom «pyHKILs» y Mepekaai 3 JaTHHChKOI O3HAYae «Iis», «BUa Aii» [2, ¢. 798].
Jlanuii TepMiH 3aCTOCOBYIOTH JUIsl TO3HAYEHHS AISUIBHOCTI Oyb-SKHUX JIEp’)KaBHUX OpraHiB Ta
IHIIMX 1HCTUTYIIN He3aJekHO Bia iX meTH. DyHKIIOHYBAaTH — 3HAYUTH MAiATH, OyTH B Iii,
BUKOHYBAaTH 000B's3KH. DyHKIIIS € 1 000B'SI30K, 1 KOJIO AISIBHOCTI, 1 TpU3HaYeHHs. ToMy (yHK-
i YOpaBJIIHHA B Taly3l €KOJIOTii K IHOHATTS — 1€ NMEBHUM HampsM Creliaai3oBaHol
JUSUTBHOCTI BJIQIM TA TPOMAJICBKOCTI, 3MICT SIKOT XapaKTepU3y€eThCs OJJHOPIAHICTIO Ta LIIbOBOIO
cupsimoBadicTio. Ciif BII3HAYUTH, 10 B mpoieci (GopMyBaHHS JAepikKaBHOI €KOJOTTYHOT
HOJIITUKH CaMe IPOMaJIChKICTh 3/100yBa€ peaabHi MOXKIMBOCTI BIIMBATH Ha MTPOLEC TPUHHATTS
pIlIEHb, 1110 MiITBEPIKYETHCS HASIBHICTIO Py IPAaBOBUX HOPM Ta (POPMYBaHHSM MPAKTUKH iX
3acTocyBaHHi [3, c. 72].

«DyHKII» SK HAyKOBA KaTeTopis € MPeAMETOM JOCTIPKeHHS Oararhbox Hayk. B
IOPUCIIPYACHIIT HaWOUIbII JUCKYCIHHHUM € pO3YMIHHS TOHSATTA «pYHKIIsS JAep:KaBHOTO
YIOPaBIIHHA», OCKUTBKH B IIbOMY MUTaHHI HEMAE €THOCTI B MOTJISIaX HAYKOBINIB. SKIO O/IHI
aBTOPH BBaXAlOTh (DYHKIIIO LIJIKOM MaTepiajlbHUM SBUIIEM, TO 1HIII CXWJIbHI 3arepeuyBaTu
I[}0 MaTeplajibHICTh, HArOJIOUIYIOYH, 1110 peabHO (YHKISA cama Mo cobi He ICHYE, a TUIbKU
BUSIBJISIETHCS B MPOLEC] LJIeCTIpIMOBaHoOl JisuibHOCTI [4, ¢. 32-37]. Sxmo I'. Atamanuyk [5,
c. 12] Ta 1. bauuno [6, c. 23] po3risiiany ynpaBiaiHChKI (QYHKLIT SK IOPUIMYHI SBUILNA, TO
b. JlazapeB BBaxkaB, 110 BOHHM cami Mo coOl HE CKJIaJaloTh IOpUAWYHUX sBUll [7, c. 47].
[TommpeHuM € MO Ha PYHKIIIIO AEpKABHOTO YIIPABIIHHS SK LIUTICHUHN YIPaBISIOYUI BILTUB
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JEpIKaBH, IO BIAPI3HAETHCS BiJ IHITUX MPEIMETOM, 3MICTOM 1 3acobamu 3abe3nedeHHs [ 1, c.
78].

OpHak He Mo30aBJIeHa CEHCY 1 MO3HUIIIs, M0 (YHKITiS MOKE PO3TIISIATUCS HE K peabHa
Iist, a K IMOTEHLIHHA MOXKJIMBICTh TiATH 3a IeBHUX oOcTaBuH. CKIagHICTh BH3HAYEHHS
MOHATTS 33 Cy4YaCHHUX YMOB 3yMOBJIEHA TUM, 1m0 auckycii 70-80-x pokiB XX cT. BinOyBanucs
B YMOBax OJIEp>KaBJICHOT'0 CYCIIIJILCTBA, JI€ AepKaBa yrpasiisiia yCiM 1 ycsi, 1 IOMITHUH Harojoc
pOOHBCS HAa BU3HAYCHHI He (DYHKIIIH Aep>KaBHOTO yIpaBIiHHS, a QYHKIIN OpraHiB yrnpaBiIiHHS
Ta iX IOPUAMYHOMY 3akpirieHHl. Toji HeOe3MmiICTaBHO CTBEPIKYBAJIOCS, 10 MPOTAIMHH Y
BU3HA4YCHHI (DYHKIIH 3HIKYIOTh PE3YJIbTATHBHICTH JIEPYKABHOTO YIPABIIHHSA CYCHUJIbHUMHU
nponecamu. «CreunudiyHiCTh ChOIOJIEHHS 3yMOBJIEHA THM, L0 B YMOBAX pO3/€p’KaBJICHHS
CYCHUIBHOT KUTTEASUTBHOCTI Ta 0OMEKEHOCTI pecypciB JepKaBH, BAXKIMBO HE HAIOJIETIMBO
3aBaHTaXyBaTH POOOTOIO ICHYIOUI JIep)KaBHI OpraHu, a chopMyItOBaTH TEBHI MPIOPUTETH,
OKpECIIUTH MeX1 HeoOXimHoi 1 MOXJIMBOI [iSUIBHOCTI Jep)KaBH, CIPSAMOBAaHOI Ha
BIIOPSKYBAHHS €KOJIOTIYHMX IPABOBIIHOCHH, Ta BXKE Ha I[iH OCHOBI PO3KpUBATH (YHKITIT
OKpeMUX oprasiB ynpasiiHHs» [4, c. 148]. [Ipu npomy B QyHKIIIi MalOTh OyTH IpeAcTaBiIcHa
SK MaTepiabHa, TaK 1 IpollecyajbHa CTOPOHU JI€P’KaBHOTO YIIPABIIIHHS.

Buxonsun i3 mporo, (yHKIO JepKaBHOTO YIPABIIHHA B Tay3i €KOJOrii MOKHA
BU3HAYUTH SIK OO'€KTHBHO HEOOXINMHMM, IITICHUH, cHeuIYHUN 332 MPEIMETOM, 3MICTOM,
o0csirom, criocobamu i 3acobamu 3a0e31edeHHs YIPaBIiHCHKHII BILIHB JICPKABH.

Ha xanb, ¢GyHKIIT JepKaBHOTO YIPaBIiHHS 1 MICIIEBOIO CaMOBpSIIyBaHHS B YKpaiHi
3/1e0UTBIIOTO ONMUCYIOTHCS JTy’KE y3araldbHEHO. Y TiM moTpeda MmepeocMHUCICHHS IUX (QYHKIIH
BiJ[3Havanacs y BITYM3HsHIA miteparypi [4, c. 132]. 3Bepraerbcs yBara Ha JIyOstOBaHHS
¢GyHKIIA MiCHIEBUX OpraHiB BHUKOHABUOi BJAIM 1 OpPraHiB MiCIIEBOTO CAMOBPSTyBaHHS.
[lonpaBaa, mpu LbOMY aHaNi3yBajMcsa CKopille He (QyHKIIi, a iX IOpUIAMYHE BTUICHHS B
KOMIIETEHIIiI BiIMOBIMHUX OpraHiB Biagu. | e HE € BUNAIKOBUM, OCKUIBKH MPAKTHUKA
BU3HAUCHHS 1Ii€1 KOMIIETEHIi TIPYHTYEThCSA, Ha Hall MOTJISLA, MEepeayciM Ha po3mOIiii
IpeIMeTiB BiJaHHS, BU3HAUYE€HHI 3aBJaHb, (OpM, HampsMiB 1 3aco0iB AISUIBHOCTI CaMHUM
JIepKaBHUM OPTaHOM.

Xapaktep JACp)KaBHOTO YIPABIIHHSA SK CBIJOMOI 1 IUJIECHPSIMOBAHOI AiSUTBHOCTI
notpedye meBHoOi (opmamizamii Ta ¢ikcanii ¢ynkuii. [Ipu npomy HaOyTTS QYHKUIIMU
JIEP>)KaBHOTO YIPaBJIiHHS IOPUIUYHOI OOOJOHKHM HE MOXXE OyTH HAJITO OIMOCEPEIKOBAHHM,
HalpUKiIag, 3a CXeMor: (YyHKLII JepKaBHOTO YHPAaBIiHHSA — YHOPaBIIHCHKI (QYyHKII]
JIEP’KaBHOTO OpraHy — KOMIIETEHIIisl JepKaBHOTO opraHy. AJpKe CyCliibHI QYHKIIT AepxKaBu
3HAUHOIO Mipoto Oe3nocepennbo 3akpimieHi B ii OcHoBHOMY 3akoHi. [Ipumipom, y cr. 49
BKa3Y€ThCs, 110 «IEprKaBa CHPHUSE...», «IepiKaBa CTBOPIOE...», «aepkaBa a0ae..». Y cr. 116
Konctutynii Ykpainu B sxocti ¢yHkiiii KaOinery MiHICTpiB BHAcHiIOK crneuudiuHoro
CTaHOBMILA OCTAaHHBOTO SK BHIOIO OpraHy B CHCTE€Mi BUKOHABUYOI BJIAJM OKPECIEHO HU3KY
(GyHKIIN He TUIBKK JTAaHOTO JIEP>KaBHOI'O OpraHy, ajieé Jep>KaBHOTO YIPABIIHHS B IUIOMY.
OpHaK OCHOBHOIO ()OPMOIO FOPUAMYHOTO 3aKPIIIEHHS (QYHKIIIH IepKaBHOTO YIIPaBIiHHS MaJln
0 craTm 3arajdbHOJEpP’KaBHI €KOJIOTIYHI TMporpamMH, a TaKoXX IOTOYHE EKOJIOTIYHE
3aKOHOJIaBCTBO.

Omxe, miag QyHKUISIMH YNpaBIiHHS B raiy3i €KOJOrii CliJ po3yMiTH mepeadadeHi
HOPMAaTHBHO-TIPABOBUMH aKTaMU HAIIPSMU J1SIIBHOCT] YITIOBHOBAXXEHUX CY0'€KTIB 3 OpraHizartii
BUKOPWCTAHHS Ta BIATBOPEHHS MPUPOIHUX PECYPCiB, OXOPOHN HABKOJIHITHHOTO ITPHPOTHOTO
cepenoBHINa Ta 3a0e3MeueHHs eKOJIOT1YHOT Oe3MeKH.

XapakTep 3aB/laHb, MOB'SI3aHUX 3 YIPABIIHHAM, BIUIMBA€ HA CYTHICTh YIPaBIIHCHKUX
¢bynkuid. 3aBnaHHSA, 110 3IIHCHIOIOTHCS OpraHamMH JEp)KaBHOTO  YIPaBIIHHA Ta
IPOMAJICHKICTIO, € Ay)Xe pi3HOMaHITHUMH. Ko)kKHa yrpaBiiHChKa aKilis nependadae HasBHICTh
NEBHOI METH Ta BUKOPUCTAHHS s 11 JOCATHEHHsS BiIMoBiIHUX 3aco0iB. CyTHICTH Ta
MPU3HAUYEHHS YIPaBIIHCHKUX (YHKIIA OOYMOBJIEHI CHUCTEMOIO COLIaIbHO-€KOHOMIYHUX,
COLIALHO-TIOITUYHUX Ta 1HIIUX YAHHUKIB, IO ICHYIOTH Y JIepKaBi.
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Jlanoea Onecsa Bikmopisna,
cmyoenmka mazicmpamypu ginocogcokozo haxynvmenty
Kuiscvroeo nayionanvrnozo ynisepcumemy im. T. I [lleguenko

CHIBBITHOINEHHS «EJIEKTPOHHOT'O YPSAAY» TA «<EJJEKTPOHHOI'O
YPAAYBAHHSNA»: TEOPETUYHUU ACIIEKT

Ha choroasi, MOHATTS «EJIEKTPOHHUHN YpsAI» BXKE HE € HOBMM JAJIS HAac, K TO Oyilo
JIeKUJIbKa poKiB Tomy. € mepii cnpodu HoBeaeHH:, 10 e edeKTUBHUMN 3acid 3a0e3rmedeHHs
JOCTYITy TPOMaJIsiH 10 MyOsiyHo1 iH(opMarlii Ta B3aeMoii 3 opraHaMu MyOIiuyHOi BiIaIu.

3ans aHamizy €JEKTPOHHOIO YypsAAy SK MeEXaHI3My MYyOJNiYHOrO YIpaBliHHA Ta
aJIMIHICTPYBaHHA € ToOTpeba 3'sICyBaHHA CYTHOCTI JAHOTO TOHATTS Ta aHajii3 MHoro
CITIBBITHOIIICHHS 3 A€(IHILIEI0 «ETEKTPOHHE YPSTyBaHHS.

Cepen HaykoBIIIB OLIbII NOUIMPEHUM € BUKOPUCTAHHS Ta — 3alpPOBAJKEHHS TEPMIiHY
«EJIEKTPOHHE YpsyBaHHS», L1e TIOB'A3aHe 3 TUM, 110 BiACYTHIN y3TO/KEHUH MiJX1] 10 MOHSTh
«EJIEKTPOHHUU YPSI» Ta «EJIEKTPOHHE YPSAyBaHHSI»« HE JIMIIE B YKpaiHi, ane il B opiriiHux
JIOKYMEHTaX 3apyODKHUX KpaiH.

VY cydacHiil jiTeparypi 3apyOiKHUX KpaiH HEMa€ €IMHOTO MiJXOAYy 0 BU3HAUYCHHS
HOHATH «ypsaa» (e-government) 1 «ypsiyBaHHsA» (e-governance). Lli TepMiHM 3amo3uYeHi 3
AHTJIIACHhKOT MOBH 1 IOXO/STH BiJl KOPEHEBHX CIIIB government 1 governance [1, c. 2].

B. lenna, 0ciKy0un reHe3y eJIeKTPOHHOTO YpsIIyBaHH:I, IOCHIIAEThCS HAa BXKUBAHHS
naHoro Tepminy y ®panmii B 13 ct. [1, c. 3]. o Toro uacy TepmiH governance
BUKOPHCTOBYBABCS SIK:

— MpOosIB HaMOLIbII 3HAYYII01 (POPMHU BIaIX HaJ CHIJIBHOTOO;

— CUHOHIM (popmu npaBniHHA i KoHCTHUTYIIT, po3IIsaBcs sSIK «paMKH abo MPOsiB CUIIH
1 BIAJM cepe]] WICHIB IPOMaIu», BIANOBIIHO «BUIBHUM ypsia, MOHapXiuHa JepkaBa ado ypsna
peCIyOiKI»;

— iHAuB1Y a00 rpymna IHAUBIIB, K1 Ha IIJIEH] BI1a10t0 a00 TIeBHOIO ii yacTuHOM [ 1, ¢. 3].

HayxoBi mkonu noyanu audepeniioBaTi MOHATTS government i governance B 1970 p.
C. €. daitnep y cBoiii HaykoBidi mpami «Comparative Government» («IlopiBHsuibHE
yIpaBIiHHS») HABOAUB governance K TisUIbHICTH abo mpouec ynpasninas. [lpaitnep (1973 p.)
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aHaJli3yBaB governance SK <«IOBIOTPUBAIMNA BIUIMB B33a€EMOAIl MK TEXHOJOTTUHUMH,
coliaJbHUMHU 3MIHAMM Ta aJMIHICTPaTMBHUMU 3aX0JaMH», a government BUKOPUCTOBYBAaB y
PO3YMiHHI IOBCSKACHHOTO aIMiHICTpYBaHHs [2, c. 2].

B ykpaincekiil Hayiii, 30KpemMa y cepi epkaBHOTO YIpaBIiHHS, TEPMiH governance
BIIOMHUIl y Tepekiajai sK ynpaBiiHHS a0o BpsayBaHHS. YKpaiHChbKa MOBa HAJa€ YiTKUN
nepeksax TepMiHy governance, 3 fKOi BiH NEPEKIalaeTbes K «BPAAYBAaHHS», L0 O3HAYA€
«YUHHUTHU Ypsii», TOOTO BIOPSIIKOBYBATH, OPraHi30BYBAaTH, JOCSATATH MEBHUX IIICH.

Ha eTtumMornoriuyny pi3HUIIO MTOHSATH 3BEPTAJIM YBary BiTUM3HSHI HAyKoBIIl, Tak, A. @.
Kononiii cTBepKyBana, 0 B OCHOBI 3aXiHOT (30KpeMa, aHITIOMOBHO{) TEPMiHOJIOT] JIeXkKaTh
JATHHCBKI TEPMIHM, SKI € HE TIIbKH 3arajJbHONPUUHATHMH, aje 1 BiAOOpakaroTh IIIMOOKE
KOpIHHSI PECIyOJIIKaHCHKOTO JeMOKparu3My. ToMy mepexia 0 iX IIMPOKOTO 3aCTOCYBaHHS
HEMUHYYE 3MIHIOE CIIPUHHSATTS MIPOIIECY YIPABIIHHS CYCITUIBCTBOM 1 pOJIi B HBOMY JIEPXKaBH 1
IPOMAISTHCHKOTO CYCHUIBCTBA.

TepMmin governance 3acTOCOBYETBCS A0 COLILYMY SIK JI0 LILIOT0, KOJIM MOBa i€ Ipo HOro
BIIOPSAKYBAHHSI, PErYJIIOBaHHS Ta CIIOHYKaHHS J0 PO3BUTKY B Oa)KaHOMY HAlpsiMy B MEBHHUX
3aJlaHUX TapaMmeTpax, y TOM jke 4ac HOro BXKMBAIOTh JISi XapaKTEPUCTUKU YIPaBIIiHCHKOL
JISUTBHOCTI Y ii By3bKOMY 3Ha4Y€HHI: YIIPaBIiHHA K agminicTpyBanss [1, c. 11].

Bonnouac, BueHa 3a3Havae, 10 OpraHi3alliiiHe BiIOKpeMJICHHS T'JIOK BJIaJAH MPU3BEIO
JI0 TOTO, IO YPSJIOM Sic government, y 60ararb0X MOBax Hai4acTillle Ha3MBAIOTh BUKOHABYY
Biany (abo mie Byxue — KaOiHET MIHICTPIB), SKUW HaWOLIbII Oe3MocepeqHbO 3alHATUI
NPaBIiHHAM Y 3arallbHOTPOMAISTHCBKOMY MacmiTali. Ypsay mianopsiikoBaHa Oisiblia 4acTHHA
a/IMIHICTPAaTUBHO-YIIPABIIHCHKOIO amnapary Oy[b-sKOi KpaiHH, a TOMYy ypsal pa3oM 3 LHUM
armaparoM, a TaKoX OpraHaMHu MICIIEBOTO CaMOBPSIYBaHHS, 1€ iHOAI HA3MBAIOTh ITyOIIYHOIO
aZMiHICTpalli€lo.

[Tpu upomy A. @. Kononiit akiieHTye yBary Ha pi3HHUII Mi>K 3MiCTOM TOBHOBaYKEHb: KOJIU
aaMi"icTpyBaHHs (administration) JIeXXUTh B OCHOBHOMY Ha ypsifii, TO yIpaBIiHHs (governance)
3aJIMIIAETHCS CIIPABOIO BCIX TUIOK BJIAJM, KOJKHA 3 SIKUX Ma€ CBOi TOBHOBa)KEHHS 1 HECE CBOIO
YacTKy BIJIOBIJIAIBHOCTI 3a HaBEAEHHS TOPSJKY B CYCHJIbCTBI, HOro O1aroycTpii,
ONTUMaJbHE (YHKIIOHYBaHHS 1 PO3BUTOK y Oa’kaHOMY HampsMy, a TaKoXX — BIJIOBIIHO 3
HOBMMHU 1/IX0/IJaMH — Ha IHIIMX BaXKJIMBHUX CETMEHTaX CyCHiIbcTBa (013HECI, TPOMaTHCHKOMY
CYCIIBbCTBI).

Governance 3/1iICHIOETBCS HA PI3HUX PIBHAX CYCIIIBHOT CUCTEMH IIISIXOM BU3HAYEHHS
HamnpsMy PO3BUTKY, IPUNUHATTS Ta peaiizalli 3aralbHO3HAYYIIUX JJI1 JAHOTO PIBHS pILLIEHb.
Sxio 3BepHyTUCA A0 TPATUIIAHUX MIAXOMIB, TO TMOHATTS YpsAIyBaHHs, YIPaBIiHHS, TOOTO
governance, 3a3BU4ail 3aMiHIOBAJIOCS MOHATTAM MpaBliHHA. J[pyre € CHHOHIMOM MepIoro, 3
TI€IO PI3HUIIEIO, 1110 B HHOMY ITPUCYTHI MOMEHTH BJIaJIHOTO TAaHYBAHHA 1 1€papXii, TOJ1 SK nepiie
MICTUTh KOHOTAI[IIO CIIPSIMYBaHH:, TOPU30HTANIBHOI B3aeMoii 1 criBpoOiTHUNTBA [1, c. 11].

CrporonmHi e-government 1 e-governance cTajid [IOOAIbHUMM SIBULIAMM: YpSIU
PO3BMHEHUX KpaiH BUKOPUCTOBYIOTh II KOHIEMIIi A7 MPOCYBAaHHS y4yacTi I'POMajsH Y
CYCIIJIBHOMY JKHTTI 1 PO3IIKMPEHHS iX IpaB 1 MOXKIMBOCTeH. He3Baxaroun Ha €IMHY 3MICTOBY
CHPSIMOBAHICTh MOHATh, BOHU, TUM HE MEHIII, BiIPI3HAIOTHCS 32 CBOIM 3MiCTOM.

Tak, criiTbHIM 3HAMEHHHKOM JUTSI e-government i e-governance € Te, o i e-government
1 e-governance nependayaroTh aBTOMAaTH3allil0 ad0 KOMIT IOTEpPHU3Alli0 iICHYIOUUX MarepoBUX
poLeayp, K1 MAKaXKYTh HOBI CTHJII KEPIBHULITBA, HOB1 CIIOCOOH OOTOBOPEHHS Ta MPUNHHATTS
CTpaTeriuHuX pilleHb, HOBI CHOCOOM BEJIEHHsS CHpaB, HOBI CIOCOOM JIOHECEHHS JyMOK
TPOMAJISTH Ta TPOMAJI, a TAKOXX HOBI CIIOCOOM opraHizarii 1 HajanHs iHGopmarii. Icaye 6arato
BU3HaueHb e-government: Bia BukopucTaHHa [T ans BuibHOro mepecyBaHHs iH(oOpMaIii 3
METOI0 MOAOTaHHS (I3MYHUX KOPJIOHIB TPaJWLIHHOTO Harnepy /10 BUKOPUCTAHHS TEXHOJIOT{
JUI TABMILEHHS JOCTYIHOCTI Ta MOCTaBKU JEP)KaBHUX MOCHYT JUISL TPOMAJSH, IIIOBHX
MapTHEPIB 1 CIBPOOITHHKIB.

VYci BU3HaueHHs e-government MO)KHa YMOBHO PO3JITTUTH Ha YOTHUPU TPYIIH:
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1) Ti, sIKi 30cepe/keHi BUKIIOUHO HA TEOPETUYHOMY IMiJXOZ1l Ta MOXIIMBUX 3MiHAX Y
CYCITUIBCTBI BHACTIOK YIIPOBAHKEHHS €-government;

2) Ti, OI0 3BEpPTAIOTh yBary Ha MPUKJIAIHUNA XapakTep e-government i 30cepekeHi Ha
CTPYKTYPHHUX €JIeMEHTaX KOHIIETLii;

3) Ti, SKi pO3MIAAAIOTH TUTBKM TEXHIYHI MOMEHTH — BapiaHTH OyIiBHHIITBA MEPEXKi,
HeoOX1H1 anapaTHi 3acO0H 1 mporpamMHe 3a0e3MeUCHHS;

4) Ti, MO OpIEHTOBaHI Ha KOMIUIEKCHE BHMBYEHHS MPOOJIEMATUKU Ta 3a0e3MEeUYEeHHs
MaKCUMAaJIbHOT €()EeKTUBHOCTI JIEPKABHOTO YIPaBIIIHHS.

Tak, Opranizaiisi eKOHOMIYHOTO CITIBpPOOITHUIITBA Ta po3BUTKY (nani - OECP) Bu3nauae
e-government K BUKOPUCTAHHS 1H(OOPMATHBHUX Ta KOMYHIKAIlIMHMX TEXHOJIOTiH, 30KpemMa
[aTepHeTy, K IHCTPYMEHTY Ul AOCATHEHHs kpamoro ypsay. IIpu npomy OECP 6inbmioro
MIPOIO 3auiliae MATaHHS YIIPABIIHHSA, 1 MEHIIIOIO MipOO — MUTAaHHS TeXHOoorii: «E-government
is more about government than about «e»« — Takuii cBoepiguuii 1eBi3 podoru OECP B o6nacrti
e-government.

Ile o3Hauae, MmO ypsAAM MOBHHHI BUKOPHUCTOBYBATH MEXaHI3MH 1 MOXKIMBOCTI
iH(dopMaIifHOrO CycmiibcTBa IS TOro, o0 poOoTa OpraHiB AEpKABHOTO YIPaBIIHHS
MaKCHMAaJIBHO BiAIOBigana norpedam rpomMaisit. Jleski ToCIiTHIKN BU3HAYAIOTh e-government
K MMOCTIHHUH Mpoliec ONTUMI3aIlil HaJlaHHS MOCYT, TOCTIMHY y4acTh IPOMaJISH B YIIPaBIliHHI,
JiepKaBHE YIPABIIHHSA MPH MOCTiiHIA TpaHcdopMmarlii BHYTPIIIHIX 1 30BHINIHIX MPOIECIB i3
BUKOPUCTaHHSM 1H(oOpMaliifHO-koMyHiKamiitHux TexHomorik [3]. Ilpoctime kaxyuu, e-
government — 1€ TEXHOJIOTIYHO OOYMOBJICHA aaMiHICTpalis, JI¢ TPOMAISHUH MOXKeE
CKOPHCTATUCS AP >KaBHUMU MOCIYIaMu, HAIIPUKIIAA, OTPUMATH KOIIil 3eMeJIbHUX JJOKYMEHTIB,
MOJIaTH TTOJIATKOBI JCKIapariii ToIo.

Ha nymxy OOH 1 CaitoBoro 0OaHky, e-government Mae Ha MeTi BUKOPUCTAHHS
IaTepHeTy Ui JOCTaBKM ypsaoBOi iH(popmamii Ta MOCIyr TpoMaisHaM Ta IHIIAM
3alllKaBIeHUM CTOpoHaMm Yy kpaiHi. Came e-government poOMTH CiIykOu ypsaay OLIbII
e(eKTUBHUMU Ta JOCTYNHMMHM JUIs TpOMaJsHaM Ta oci0, fKi NMPOKUBAIOTh Ha TEPUTOPII
KOHKPETHOT Jiep>kaBu. BoHO Mae Ha yBasi TpaHc(opMallito BHYTPIIIHIX 1 30BHILIHIX MPOLECIB
nyOsiyHOi BJIAAM HA OCHOBI BUKOPUCTaHHS MOXJIMBOCTEH IHTepHery, iH(opmamiiHuX 1
TEJIEKOMYHIKaLIHHUX TeXHoJorii. Meroro i€l TpaHcdopmalii € OnTUMi3alis MOCIYT, IO
HAJAI0ThCsl, MIJBUILICHHS PIBHSA y4acTl CYyCHUIbCTBA Y MUTAHHSX JAEPKABHOTO YIPABIIHHS Ta
B/IOCKOHAJIEHHS OpraHizailii poOoTu opraHis myOmniyHoi Binaau [4, ¢.29].

[Tpu bOMYy cI1ijf 3ayBaXKHUTH, IO e-government € HE MPOCTO BUKOPUCTAHHIM [HTEpHETY
B poOoTi opraHiB Biaau. [Ipo30opicTe CTPYKTYp [AEp>KaBHOIO YIpPaBIiHHA, KA € METOI0
KOHIeNIii e-government, He JIOCATAETbCs JUIIE MiIKIOUEHHSIM 10 Mepexi IHTtepHer abo
CTBOpEHHSM 1H(popMaliiiHoro web-caiity. OH-aliH JOoCcTynl € 00OB’SI3KOBUM €JIEMEHTOM €-
government, IpoTe HE 3aBXKJIM OH-TalH ypsa Oyne BBaxkarucs e-government. OcTaHHIN
BUMarae Ouibll  mIMOOKOi  mepeOynoBH — TpaauuiMHux  ¢opM  (yHKI[IOHYBaHHS,
XapaKTepU3yeThCsSl MPO30PICTIO YIPaBIIHHSA, MOHITOPUHIOM, KOHTPOJEM HaJ] BHKOHABUYOIO
JTUCIUILIIHOIO, MPUHHATUMH PILICHHSIMU Ta 1H.

be3 crpykrypHOi pedopMu cucTeMH BIaad, BUPOOJEHHS KOHIENTYalbHO HOBOTO
MiXOAy J0 OpraHizauii HaJaHHS aAMIHICTpaTUBHUX nociyr, BiposamkeHHs IKT He nmpussene
JI0 T ABUIICHHS €()eKTUBHOCTI poO0TH. TakM YMHOM, CHOTOHI e-government € 3HAYHO OLTBII
IUPOKUM TIOHATTSAM, HDK MPOCTO EJEKTPOHHE YIPABIIHHS JEp’KaBol, IO Mepeadavae
BUKOPHCTAaHHS B OpraHax JepXKaBHOTO YIpPaBIIIHHSA CydacHHX TexHosorid. E-government y
Cy4aCHOMY pO3yMIHHI OXOIUTIO€ HE TUIbKH MepexXeBY 1H(PacTpyKTypy BUKOHABYOI BIIaJH, ajie
B IIJIOMY BCIO iH()pACTPYKTypy OpraHiB BIAJH.

BueHi BHCIOBIIOIOTHCS, 110 IHTEPHPETYIOYM TEPMIH e-government, BapTO BXKHUBAaTU
TEPMIHU «EJEKTPOHHA JIepXKaBa», «EJEKTPOHHUN JepXKaBHUH amapar», «IepkaBa
1H(hOpMaLIfHOTO CYCHIBCTBAa» a00 «EJIEKTPOHHE YHPABIIHHA», sIKI OylyTh BITHOCHUTHCH 10
JiepkaBHOT MepexeBoi iH(opMmaliifHoT iH(pacTPyKTypH sK iH(OopMaliiiHO-KOMYHIKaTUBHOL
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CHCTEMH, 1110 3a0e3reuye ONTUMAIbHE 3 TOYKU 30py CYCIiJIbCTBA (DYHKIIIOHYBAaHHS BCiX T'JIOK
BJIAJM 1 pIBHIB JI€p>KaBHOI By 1 yrpaBiiHHA [3].

OTxe, MOHATTS «ENCKTPOHHUH ypsiI» Ta «EIIEKTPOHHE YPSIIYBAHHSI» HE € TOTOKHUMU.
[Tin «eneKTPOHHUM YpSIYBaHHS» PO3YMIEThCS, SK TMPOIEC EJIEKTPOHHOIO YIpPaBIiHHS
JEp’KaBo0, TOOTO BUKOPUCTaHHS B opranax inaau cydacHmx IKT, nns 3abe3meueHHS
e(eKTUBHOI B3aeMOii BIaAW 13 TpoMaasHAMH, 1 HANpPaBJICHWA HAa ONTUMI3AIliI0 HaJaHHS
JEPKaBHOYTIPABIIHCHKUX MOCTYT uepe3 [HTepHeT.

A CyTbh €JIEKTPOHHOIO YypsiAy 3BOAUTHCA A0 3a0€3MEUEeHHS ISl TPOMaJiH, y MEepIry
4epry, Mpo30poCTi Ta SIKOCTI (PYHKI[IOHYBaHHS YW MAISTIBHOCTI OpraHiB Biaau 0e3 3aifiBoi
Oropokparii. Hacnmigkamu 3ampoBa/KEHHS €JIEKTPOHHOTO YypsayBaHHS Oyae BIIKPUTICTD
TiSUTBHOCTI OpPTaHiB JEpiKaBHOI BJIAIU Ta MICIEBOTO CAMOBPSIYBaHHS; CKOHOMisl 4acy Ta
MaTepiaJIbHUX PECYPCiB; IIIBUINCHHS SKOCTI HAJaHHS JEP>KaBHOYIPABIIHCHKUX TOCIYT
(30KpeMa aJIMiHICTpaTHBHUX MOCIHYT) 3a gornomororo IKT.

Jlireparypa:

1. Konoouir A. @. lloHsATHEe W KOHLEMIHMH JEMOKPATHYECKOTO YIPABICHUS Kak
HaIpaBJIeHUS TMOJIUTUYECKUX U ympaBieHueckux wuccrnenoanuii. URL : http://political-
studies.com/wp-content/uploads/2010/01/2009 LRIDUconf Plenarnel.pdf

2. Boviunos-Ilvinesa M. M. MexaHU3Mbl BHEIPEHUS KOHIICTIIIUU HAJJICKAIIETO
yIIpaBJICHHS HA MECTHOM YPOBHE : paboTa ... mMarucrpa roc. ynp. Harm. akax. roc. ymp. npu
IIpe3sunenre  Ykpaunsl.  XappkoB :  Permon. wun-T r1oc. ymp. URL
http://prozora.frdl.szczecin.pl/mod/resource/view.php?id=163.

3. Enextponne ypsiayBanHs B Ykpaini — edextuBHa Biaga ans memkaHiiB URL :
http://msdp.undp.org.ua/data/publications/postranichno.pdf.

4. Topoynin B.IL., Ipuyax H.B., Cemenuenxo A.l., Kapnenxo O.B. ma in. Enekrponne
ypsayBanss: migpyunuk. K.: HAY, 2014. 352 c.

JIumeunenko Ipuna Jleonioiena,
doyenm Kageopu KOHCMUMYYILIHO020, AOMIHICMPAMUBHO20 MA (PIHAHCOB020 NPABA
Xmenvruuyvroeo ynisepcumemy YnpaesiiHHsa ma npasd, Kahouoam IpUOUYHUX HAyK, OOYeHm

IMPABOTBOPYICTD Y COEPI MICIHEBOI'O CAMOBPAAYBAHHA

3pocratoua poJib MICIIEBOTO CaMOBPSAyBaHHS BHMAara€ OHOBJICHHS BiJIIOBIIHOTO
3aKOHOJIaBCTBA, 11I0 00YMOBIIIOE HEOOX1HICTh BCEOIUHOTO JTOCIIIKEHHS SIK HOBUX MPAaBOBUX
IHCTUTYTIB, TakK 1 TUX, AK1 ICHYBaJIM paHIlIe 1 K1 B Cy4aCHUX YMOBaxX O/iepKajli HOBHIl 3MICT.
OnHUM 13 TaKUX THCTUTYTIB € MPABOTBOPYICTh Y Cepi MICIIEBOIO CaMOBPsITyBaHHS.

[IpaBOTBOPUICTh TPATUINIAHO PO3YMIETHCS SK CHCMIAIBHUN BHJ JiSUTBHOCTI,
OB’ si3aHuH 3 POpMyBaHHAM HOPM IpaBa IIISIXOM BUAAHHS HOPMATUBHO-TIPABOBUX AKTiB, 1110
MaloTh 3arajJlbHOOOOB’SI3KOBE 3HAa4yeHHs. MOIMBICTh BHJAHHS TaKUX aKTIB OpraHamu
MICIIEBOrO CaMOBpsiiyBaHHs 3akpimieHa B cT. 144 Koncrturyuii Ykpainu [1] ta B 3akoHi
Vkpaiau «[Ipo MicieBe camoBpsimyBaHHs B Ykpaini» Big 21 tpaBus 1997 poky [2], 31 3micTy
SKOTO BHUIUTMBAE, 110 MICLEBI pajH, iX BUKOHABUI KOMITETH B MeXaxX CBOiX IOBHOBaXEHb
NpUIMaOTh HOPMATUBHO-TIPABOBI aKTH Y ()OpMi pillleHb, CIIILCHKI, CEJIUIIHI, MIChKI FOJIOBH B
MeKax CBOIX MOBHOBA)XEHb BUJIAIOTH PO3MOPSIKEHHS.

Pa3zoMm 3 THM, Ha MUTaHHS MPABOTBOPYOCTI Y cepi MICHEBOT0 CaMOBPSAYBAHHS CJIiJT
HNOJUBUTUCH MiA I1HIIMM KyToM. HeoOXiZHO pO3MeXOBYBaTH MOHSTTS <«IIPAaBOTBOPYICTh
MICIIEBOTO CaMOBPAIYBaHHSI» Ta «IIPAaBOTBOPUICTH OpraHiB (IOCATOBUX OCI0) MICIIEBOTO
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CaMOBPSIYBaHHA», OCKUIBKM BOHHM BinoOpaxkaroTh (hopMy peanizaiii KOMIIETEHIN] pi3HUX
cy0’extiB. KoxkHOMY Cy0’€KTy MICIIEBOrO CaMOBpsIyBaHHs IpUTaMaHHa MpaBoBa (opma
BUPXCHHS BJAJHUX MOBHOBaXEHb. [IpaBOTBOPYICTH MICIIEBOrO CAMOBpPSIYBAaHHS — II€
3aragpbHa (QopMa MPOSBY  YOPABIIHCHKOI  MISIIBHOCTI  BCiX CYO’€KTIB  MICIIEBOTO
CaMOBPSIIYBaHHA 1, B MEPIIy Yepry, MAEThCS MPO TEPUTOPIaIbHY TPOMaay SK MEPBUHHOTO
cy0’€KTa MICIIEBOT'O CAaMOBPSITYBaHHsI, 2 TPABOTBOPUICTh OPTaHiB (II0CaI0BUX 0CI0) MiCIIEBOTO
CaMOBPSIIYBaHHS € JIMILE YaCTHHOIO (BUAOM) IMPABOTBOPYOCTI MICIIEBOTO CAMOBPSTyBaHHSI.
OT:xe, 3a3Ha4YeH] IOHATTS CITIBBIAHOCATHCS SK I[1JI€ Ta YacTHHA. TaKoK JOPEUYHO BKUBATHU TaKy
TEPMIHOJIOTII0 K Oe3mocepeqHs TMPaBOTBOPYICTh MICHEBOTO CAaMOBPSAYBaHHS, IO
3MIMCHIOETHCSA TEPUTOPIATBLHOIO TPOMAJIOI0, Ta TMOXiJAHA, MO 3IINCHIOETHCS OpraHaMu 1
M0CaJI0BUMH 0CO0aMHU MICIIEBOI'O CAMOBPSITyBaHHSI.

be3nocepentss MpaBOTBOPYICTh peaii3ylOThCS LUIAXOM HPOBEACHHS MICIIEBOTO
pedepenaymy (ct. 7 3akoHY TPO MICIIEBE CaMOBPSIYBaHHsS); MNPHUHSATTS CTaTyTy
TEPUTOPIATILHOI TPOMaJIU cefla, cenuina, Micta (cT. 19 3akoHy mpo MiclieBe caMOBPSITyBaHHS)
[2].

[Topsimox mpu3HAYEHHS Ta MPOBENEHHS MICLEBOTr0 pedepeHaymMy, a TakOX Meperik
NUTaHb, [0 BUPINIYIOTHCS BUKIIOYHO pedepeHyMOM, OBUHHI BH3HAYATHCS 3aKOHOM IIPO
pedepennymu, npote 3akoH Ykpainu «lIpo micueBuii pedepenaym» noci He mpuitHsaTo. B
UIOMY TOAUISEMO JTyMKY TMPO BaXJIHMBICTh, IOTPIOHICTh Ta 3HAYYIIICTh MICHEBUX
pedepeHayMiB K eleMeHTa Oe3MocepeHbOi JAEMOKpaTii Ta Ai€BH MEXaHi3M BHUPILICHHS
MICIIEBHX TpOoOJIeM. AJie, pa3oM 3 TUM, XOYEMO 3a3HAYMTH, IO BPAXOBYIOUH IMOJii OCTAaHHIX
pokiB B VYkpaiHi, a came — aHekcito Kpumy, BiiicbkoBi aii Ha cxoii YKpaiHH, CKIaAHY
NOJITHYHY W EKOHOMIYHY CHTYAIlifo, iHIII MPOOJIeMH, SIKi CTAaHOBJATH pealbHy 3arpo3y
TEePUTOPIANIbHIN LUTICHOCTI i CyBepeHITeTy YKpaiHu, 3BEpHEHHS 10 MicLIeBUX pedepeHIyMiB
SK 3aco0y BHPINICHHS MiCIIEBUX NHTaHb CHOTOJHI HE BapTO IMepeOiLTbIIyBaTH. AJKE B
CydyaCHHX YMOBax IpOBEJIEHHs MiCLUEBUX pedepeHAyMiB 3 JAOTPUMAHHAM HOPM UYHUHHOTO
BITYM3HSIHOTO 3aKOHOJIABCTBA YHEMOIIUBIIOETHCSA UM CYTTEBO YCKIATHIOETHCS. OKpiM TOTO,
ICHy€e BeJIMKa WMOBIPHICTh CIIOTBOPEHHS PE3yJbTATIB HAPOAHOTO BOJIEBUSBIIEHHS DPI3HUMHU
nuaxamu i 3acobamu. IIpoTe 11e He € IPUYMHOO AJIs ITHOPYBaHHS MPUIHSTTS BIJIOBIIHOTO
3aKOHY Ta BM3HAYEHHS YITKUX MPABOBUX MEX 3 MUTaHb Ta MOPSAKY MPOBEAECHHS MICHEBUX
pedepeHymis.

oo moxizHOI MPaBOTBOPUOCTI OpraHiB MICHEBOIO CAMOBPSAIYBAaHHS, TO SIK BXKe
3a3HAYaJOCh BOHA pEaNi3ylOThCsl IUIAXOM NPUHUHATTSA aKTiB OpPraHiB Ta IOCAJ0BUX OCIO
MICIIEBOI'O CAaMOBPSIyBaHHs y (GOpMI pillIeHb Ta PO3NOPSIKEHb.

B KoHTEKCTI A0CHI)KYBAHOTO MUTaHHS BapTO TOPKHYTUCh HACTYMHOI'O TUCKYCIHHOTO
MOMEHTY. B HaykoBHX KoJjlax Bce OLIBIIOTO TOMIMpPEHHsS HaOyBae IyMKa, M0 CTOCOBHO
KOMILJIEKCY NMPaBOBIIHOCHH, OB’ 3aHUX 3 MIATOTOBKOIO 1 MPUHHATTAM HOPMaTUBHO-TIPAaBOBHUX
aKTIB MICLIEBOTO CAMOBPSAYBaHHS CJIiJI BUKOPUCTOBYBATH OUIbII KOHKPETHE MOHATTS —
«MYHIIMIATbHA IPABOTBOPUICTH» [3, . 70]. Lle MOHATTS YiTKO BiA3EPKAIIIOE XapaKTEPUCTUKY
MYHIIMIIAIBHUX TPAaBOTBOPUYUX MTPABOBIAHOCHH, L0 MOJIATAIOTh Y (OPMYBaHHI BIANOBITHO 10
BOJICBUSIBJICHHS! TEPUTOPIANbHOI IPOMAad BIAJHUX IMIEPATHBIB, iX 3aKpIIUIEHHS B aKTax
OpsiMOi  IIPaBOTBOpYOCTI ab0 B  HOPMATHBHO-NIPABOBHUX AaKTaX OPraHiB  MiCIIEBOTO
CaMOBPSIIyBaHHS, MaTepiajJbHO-TEXHIYHUX MAisIX IOPUAMYHO BU3HAUEHOTO Kojia CyO’€KTiB
npasa.

Pazom 3 TuM, psI TPOBIIHUX YKPATHCBKUX BYEHUX BHUCIIOBIIOE CIPABEIINBI
3acTepeKEeHHS 3 MPUBOJLY TOTO, IO BITYM3HIHA IOPHINYHA HAyKa HACHUCHA TIOHATTSIMH, SIKi HE
BXOJISITh /10 TOHATIHHOTO anapaTy 3aKOHOAAaBCTBA Y KpaiHH PO MiCIIeBE CAMOBPSIIyBaHHS 1 K1
HE € BJIACTHBMMHU BITUM3HSHIA TIpaBOBiN Tpaawiii [4, c. 92 ]. Jlo Takux BOHH BITHOCSTH i
HOHATTS «MYHIIUIIAJIbHE IPABOY.

[H111 BIACTOIOIOTH JlaMeTpaIbHy NPOTHIIEKHY TOUKY 30pY 1 OOTPYHTOBYIOTh ICHYBaHHS
OKpeMoi Traiy3i — «MyHIIMIAIBHOTO MpaBa» [5; 6]. Baxkaemo, 1110 MIMpPOKE BUKOPUCTAHHS B
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IOPUANYHIN HayIll MOHATH, MOXITHUX BiJ TOHATTS «MYHIIIUTIATITETY», MOSCHIOETHCS THM, IO
CyCMUIbCTBO3HABYI HAYKH, TPAAUIIIIHO «PO3MOBIISIOTH)» Ha JJaTHHI30BaHI Ta JTaBHbOTPEIbKIN
MoBax. B HaykoBiii miTepaTypi JOBOJi IIMPOKOTO MOWIMPEHHS HAOyB TEpMiH
«MyHIIMNANbHUNY». BUX0OAsSuM 3 1bOro, MOHATTS «MYHILUIAIbHA MPABOTBOPYICTE» MOKE
BUKOPUCTOBYBATHUCh 3 METOI0 YHHKHEHHS TIPOMI3JKHX TEPMIHOJOTIYHUX KOHCTPYKIIA Ha
3pa30K — «IIPaBOTBOPYICTh OPraHiB Ta MOCAJI0BUX OCI0 MICLIEBOTO CaMOBPSAYBaHHS.

MyHinunansHi  OpaBOTBOPYI  MPABOBITHOCHHHM  BIAPI3HAIOTBCS  BiJ  IHIIMX
IPaBOBIAHOCUH 3a NPU3HAUYEHHSIM, 3MICTOM, XapakTepoM. BOHM BHHUKAaIOTh 3 NPHUBOIY
CreniaJbHUX 00’ €KTIB 1 31HCHIOIOTHCS TIEBHUM KOJIOM CY0O’ €KTIB.

06’ckmom MyHILMNAIBHUX IPAaBOTBOPYMX IMPABOBIJHOCHH € IOBHOBAXXEHHS ILOJO
HiATOTOBKM 1 NPUHHATTA HOPMATHBHO-TIPAaBOBHX AaKTiB MICIIEBOIO CaMOBPSIYBaHHS.
Cy6’ekmamu MYHIIUMNAIBHUX IPAaBOTBOPYMX IPABOBIJHOCHH, SK BXE 3a3HAYajoCh,
BUCTYIAIOTh TEPUTOPiajbHI TPOMAJUTH Ta YCS CYKYNHICTh OpraHiB Ta IOCAJOBHX OCi0, II0
CKJIaJIal0Th CUCTEMY MICIIEBOTO CAaMOBPSITYBaHHsI: 00JIACHI pallOHH1, MiChKi, CUTBCBKI, CEJIHIIHI
paau, paau o0’ €THAHUX TEPUTOPIATBHUX IPOMAJ, MiChbKi, CIITbCBHKI, CETUIIHI TOJIOBH, CTAPOCTH,
roJIOBU O0’€IHAHMX TEPUTOPIAIbHUX TIPOMaJl, BHUKOHABYl OPTraHH MICHKUX, CUIbCHKHUX,
CENIMIIHUX pajl, OpraHu CaMOOpraHi3aiii HaCEeJIeHHS 3 MUTAHb JEJETOBAHUX ITOBHOBAXKCHb.
3micm MyHIIMIAIbHUX MPABOTBOPUYMX IPABOBIJHOCHH BU3HAYAETHCS IXHBOKO I[LIBOBOIO
¢GyHKII€IO 1 MoyiArae y HaJaHHI NpaBa YM TMOKJIAJaHHI O0OB’S3KY 3MIHCHUTH Ty YH iHIIY
MaTepiajibHy-TEXHIYHY Jil0, CHOPSIMOBAHY Ha CTBOPEHHsS HOPMAaTHBHO-IIPABOBOIO aKTa, 3a
JIOTTIOMOT OO SIKOT'O BCTAHOBITIOIOTHCS, 3MIHIOIOTHCS UM CKaCOBYIOTHCSI IPaBOBI HOpMH |7, c. 24-
26].

JlocimipkeHHsT 03HAaK Ta BIACTUBOCTEH MYHIIUIAIBHOI MPAaBOTBOPYOCTI TOBUHHO OyTH
CIpPSMOBAHE HAa YIOCKOHAJIEHHIO HOPMATHBHOI 0a3u, IO PEryiroe Led BHJ JiSUIBHOCTI.
30KkpemMa, JOPEYHO BUCIOBUTH HACTYITHI MPOMO3HIIIi I[0/I0 BHECEHHS J0 3aKOHOJABCTBA PSIY
HOBEJL.

JIOUITBHUM € TIPUAHATTS 3aKOHY PO HOPMAaTUBHO-TIPABOBI aKTH, Y CTPYKTYp1 SIKOTO
NOBHMHEH OyTH MiAPO3]1J1 PO HOPMATUBHO-IIPABOB1 AKTHU MICIIEBOI'O CAMOBPSTyBaHHS.

3 MeToro 3a0e3neueHHs €HOCTI MPaBOBOT0 MPOCTOPY B YKpaiHi, AJi NONEpeaKEHHS
CyIepedoK TMpo Te, 3a SKUX TMepeiyMoB 4YM JUIs peanizalii SKUX [OBHOBA)XEHb
NpEJICTAaBHUIBKUI OpraH MICLEBOTO CaMOBpSAYBaHHS Ma€ IpaBO 1 HaBITh 3000B’s13aHUMN
BUJABaTH HOPMAaTHBHO-TIPAaBOBHM akT, 3akoH YkpaiHu «lIpo MicieBe camMoOBpsiiyBaHHS B
VYkpaidi» BapTo TOMOBHUTH HOPMOIO, sika O BCTAHOBJIIOBAJIa KOJIO IMUTAHb, SIK1 BUBHAYAIOTHCS 1
BCTaHOBJIIOIOTHCS BUHATKOBO HOPMAaTUBHO-IIPABOBUMHU aKTaMH MICLIEBOI PaJIH.

TakuMm uMHOM, NpPaBOTBOPYICTH AK (Qopma pearizalii NOBHOBaXEHb MiCIIEBOTO
CaMOBpSTyBaHHS € CAMOCTIHHUM, MOPSIZ 13 3aKOHOTBOPYICTIO 1 MM1JI3aKOHHOIO MPaBOTBOPYICTIO
OpraHiB Jep>KaBHOI BJIa/IM, BUIOM MPaBOTBOPUOCTi. OCOOIUBICTH 1X CIIBBIIHOIIEHHS MOJISATAE
B TOMY, 1110 IPaBOTBOPYICTH Y c(hpepi MICIIEBOr0 cCaMOBPsIyBaHHS Ma€ CyOCHI1apHUI XapaKTep
CTOCOBHO 3aKOHOTBOPYOCTI 1 MiJ3aKOHHOI HpPaBOTBOPYOCTI OpraHiB JepxaBu. Llinkom
BUTIPAaBJAaHUM BB2)KAEMO BHKOPUCTAHHS TEPMiHY «MYHIIHITATbHA TPABOTBOPUICTEY. OCTaHHS
BIJIPI3HSIE€THCS BiJ 3aKOHOTBOPYOCTI 1 MiJ3aKOHHOT MPABOTBOPYOCTI OpPraHiB JepKaBH LIISIMH,
MPUHILIMIIAMH, CY0’€KTaMH Ta MEXaH13MOM 311HCHEHHSI.

IIpu oMy BapTO MaTH Ha yBa3i, IO MOHATTA «MYHILMIAIbHA MPABOTBOPUICTH)»
OXOILTIOE: 0e3MMOCePeTHIO MPAaBOTBOPUICTh TEPUTOPIAIbLHOT IpoMaan (MicleBUl pedepeHIyM)
1 NpaBOTBOPYICTh OpraHiB Ta MOCAJOBHX OCi0 MicueBoro camoBpsigyBaHHs. KokeH 3
PI3HOBUIB MYHILMIIAIBHOI MPAaBOTBOPYOCTI BIJPI3HAETHCS 3a MPABOBOIO perjlaMeHTaIliero i
IpPOLEAYPHOIO (HOPMOIO.
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Juxonam Ana Anopiiena,
cmyodenmka 4-eo kypcy Hasuanvno-naykosoco incmumymy npasa
VYuieepcumemy oeporcasnoi gickanvroi cayacou Yxpainu

OKPEMI ACIHHEKTU ®YHKIHIOHYBAHHA MEXAHI3MY
3AXHUCTY ITPAB IIVIATHHUKIB IIOJATKIB

CyuacHi yMOBHM (YHKI[IOHYBaHHS MOJATKOBOI CHCTEMH 3yMOBIIIOIOTH MOTpely
BJIOCKOHAJICHHSI CIIOCOOIB Ta METOAIB 3aXHCTy IMpaB IUIATHUKIB IOJATKIB, BIPOBAJKEHHS
HOBMX alIbTEpPHAaTUBHUX cMoco0iB. OCKUIbKM Ha IUIATHUKIB MOJATKIB TOKJIANAEThCA BEChH
MOJATKOBHH TATAp II0JI0 HApaXyBaHHS Ta CIUIATH MOJATKIB, TO Jep’KaBa, B CBOIO UEpry, Mae
rapaHTyBaTH (i3MYHUM Ta IOPUIMYHUM 0co0aM peartizallito cy0’ eKTUBHHX ITPaB Ta BUKOHAHHS
HAJIe)KHUM YHHOM FOPUIUYHUX 00OB’S3KIB.

AKTyanbHICTh JIOCHIJPKEHHS 3yMOBJIEHA HEJOCTaTHIM IPAaBOBUM PEryJIOBAHHAM
MEXaHI3My 3axUCTy IIpaB IUJIATHUKIB TMIOJIATKiB, a TaKOX BIJACYTHICTIO BH3HA4YEHHS
0COOJIMBOCTEHN HEIOPUCAUKIIIHHUX (POPM 3aXUCTy. TOMY, B KOHTEKCTI JOCIIKEHHS HEOOX1THO
BCTAHOBUTH I€pPEBAarM Ta HENOJIKM IOPUCIUKIINHMX CIOCOOIB 3aXMCTy NpaB IUIaTHUKA
MOJIaTKIB, MOXJIMBOCTI 3aCTOCYBAaHHSI CaMO3aXMCTy Ta aJlbTEPHATUBHUX CIOCOOIB 3aXHCTY y
[OJJaTKOBUX IPABOBITHOCHHAX.

Cupunenko B.M. Bka3zye, 110: «3axUCT MpaB IUIATHUKIB MOJATKIB O3HAYAE, 3 OJTHIET
CTOPOHH, CHUCTEMY IOPMIUYHUX 1 OpraHi3alifHUX TapaHTii JOTPUMaHHS BCTAHOBJIEHUX
HaI[lOHAIGHUM TIPaBOM TIpaB 1 3aKOHHUX IHTEPECiB IUIATHUKIB, (YHKIIOHYBaHHS SKOI
MOKJIMKAaHO 3a0€3MEUNTH CIIIBMIPHICTh OOMEXEHHS MpaB KOHKPETHOTO IUIATHUKA Ta IHTEPECiB
BCHOT'0 CYCMUIBCTBA. 3 1HIIOT — KOHKPETHI i yJaCHHUKIB MOJATKOBUX BITHOCHH, B TOMY YHCII1
KOH(JIIKTHUX, iX MpeACTaBHUKIB, COIPSIMOBaHI Ha 3a0e3MeUeHHs BJaCHUX IHTEpECIB B MPOIeci
O3Sy MOJATKOBHX criopiB» [1, ¢. 239]. 3 orsiny Ha BUIIE3a3HaUY€HE, MOKHA BH3HAYUTH,
1110 CHCTeéMa rapaHTiil CTAHOBUTH IOPUIMYHY CYTHICTh MEXaHI3MY 3aXUCTY MpaB, a BUOIp MEeBHOT
MoJiedl TMOBEAIHKM B TOJATKOBUX IPAaBOBIJHOCHHAX € BHUPAXEHHAM (AKTUYHOI CTOPOHU
MEXaHi3My 3aXHUCTY IpaB.

CyyacHa cucTeMa 3aXHCTy MpaB TUIATHHUKIB TIOJIATKIB BKIIIOYAE SIK IOPUCTUKININHY, TaK
1 HEIOPUCAUKIIHHY (hOopMHU.
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Sxmo ropucaukitiina Gopma nmepeadadae MOKIUBICTh 3BEPHEHHSI TUTATHUKA MOJATKIB
JI0 YIIOBHOBA)KEHHUX OPIaHiB 3 METOIO 3a0€3MEUNTH 3aXUCT CBOIX IOPYIIEHUX MPaB Ta 3aKOHHUX
iHTEepeciB, TO HEIOpPUCIUKLIAHA (opMa € OCOOJMBHM BHJIOM 3aXHCTy, SKHH MOJSATae y
peai3alii MIaTHUKOM IMOAATKIB MEXaHI3My CaMO3aXHCTY.

AnMiHICTpaTUBHUH CMOCIO 3aXHMCTy IMpaB IJIATHUKIB MOJATKIB CTBOPIOE YMOBHU ISt
3BEpPHEHHS IJIATHUKA [10/IaTKIB, IpaBa Ta IHTEPECH SIKOTO NOPYIIEHI KOHTPOJIIOIOUUM OPraHoM,
JI0 BUIIECTOSAIION0 KOHTPOJIIOIOUOT0 OpraHy Ta iHIIUX OpraHiB JAep>KaBHOI BIIA/IH.

CynoBuil cmocid 3axMCTy JO3BOJISIE 3axXMINATH IpaBa Ta 3aKOHHI 1HTEPECH
0e3nocepeIHbO B HAIIIOHAIBHUX Ta MDKHAPOIHUX CyAax.

JIutBunoB C.B. xapakrepusye OCHOBHI IepeBard aJMiHICTPATUBHOIO 1 CYyJIOBOTO
croco0iB 3aXHMCTy NMPaB IUIATHUKIB NOJATKIB TAKUM YHHOM:

1) aaMiHiCTpaTHBHE OCKap;KEHHS Ma€ Taki MepeBard I IJIaTHHUKA ITOJATKIB: I10-
nepiie, e MpocToTa i ONEPATUBHICTh PO3IIISLY; MO-APYre, BIICYTHICTh CIUIATH JIEP>KaBHOTO
MHTa; O-TPETE, MOKIUBICTh BU3HAUUTH MO3UIII0 BUILIECTOSIILIOTO KOHTPOJIIOIOYOI0 OPTraHy;

2) cymoBHW TOPSIOK pPO3IJISAY IMOJATKOBUX CIIOPIB mependadyae Taki IepeBaru:
BIJTHOCHa 00 €KTHBHICTh PpO3IJIAAY CIOpPY $K HACIIJOK HOro po3misy I03a MeXaMu
MOJJATKOBOTO BiJIOMCTBA; J€TajJbHa BHU3HAYEHICTh YCIX CTaJiil CyJOYMHCTBA MPOLECyaTbHUM
3aKOHOJaBCTBOM; MOXKJIMBICTb (3aJIeKHO BiJ XapakTepy BUMOI) OTPHUMAaHHS BUKOHABYOI'O
JIMCTA 1 IPUMYCOBOT'O BUKOHAHHS pillieHHs cyay [2, €.183].

BpaxoByroun Bullie3a3HayeHe, MO’KHA BUBHAUYUTH, 1110 POJIb CYI0BOTO CIIOCO0Y 3aXUCTY
nojsirae 'y 3’sCyBaHHI OOCTaBMH CIPaBH Ta BUHECEHHI OUIBII 00’ €KTHBHOTO DIllICHHS,
MOPIBHSIHO 3 aJIMIHICTPaTUBHUM cIIocoO0M. B cBOIO "epry, aiMiHiCTpaTUBHE OCKAPKEHHS J1a€
3MOTY PO3TJISIHYTH 3asBY Ta IPUUHATH PillIEHHS ONEepaTHBHO Ta 0e3 (iHAHCOBHX 3aTpart.

Heropucaukmiitnum crnocobom 3axucTy MpaB y MOJATKOBIN cdepi € camo3axucT, M0
TMOJIATAE Y 3aCTOCYBAHHI TUTATHUKOM TOJIATKIB OCOOMCTO JIIEBUX METOJIB Ta CIIOCO0IB 3aXUCTY
npaB, JOAATKOBUX IIOBHOBAaXEHb, TOOTO CHPSIMOBaHMX Ha (OPMYBaHHS MOBEHIHKH Y
MOJJATKOBHX TIPABOBITHOCHHAX, SKa HE CYINEPEYnTh BUMOTaM 3aKOHOJABCTBOM Ta €
NPURHATHOIO /TS CYCIIJICTBA.

[Mapanunsa C.II. cTBepmKYye, 1M0: «y KOXKHOMY BHUIIQJKy BUHUKAE MpodiieMa BUOOPY
HaiOIbII afieKBaTHOrO crocoOy caMmo3axucTy npaB. Ilpu npomy 3aBXIud MOBHMHHI
JOTPUMYBATUCh TPUHIIUMIT BCEOIYHOCTI Ta MOBHOTH 3aXHUCTy MOPYIIEHOTO TpaBa, a TaKOXK
MOYJIMBICTh JIOCATHEHHS I[JIeH 3aXMCTy. X0ua 3aCTOCYBAaHHS CIOCOOIB caM03aXUCTy 0c00010
He MepelIKoKae 1l Hajalll 3BepHYTHUCH 3a 3aXUCTOM Y KOMIIETEHTH1 opranmn» [3, c. 35].

Bacuiienko H.B. 3a3Hauae, 110: «caM03aXUCT MpaB Ta 3aKOHHUX 1HTEPECIB MIATHUKIB
NOJATKIB Ma€ Miclie TOJl, KOJMU IJIATHUK MOJAaTKIB IOBHMHEH OIEpaTUBHO 3pearyBaTH Ha
HENPaBOMIPHICTh [isiHb MpeacTaBHUKIB opraHiB JPC. Peamizamiss 3BepHEHHS 10 CyIay
OPOXOAUTHUME TMICAs TOro, SK IUIATHUK MOJATKIB CaMOCTIMHO MNPOTHIIATUME TaKUM
nopyueHHsM» [4, c¢. 117]. Camo3axucT, B TaKOMY BMIIAJIKy, 3aCTOCOBYETHCS K TapaHTIs
3MIHCHEHHS TaKUX TMpaB: HE MJONYCKAaTH I10CAJOBHX OCI0 KOHTPOJIOIOYMX OpraHiB [0
MIPOBEJICHHS TOKYMEHTaIbHOI BUi3HOT a00 (hakTHUUHOI MepeBipKH y pa3l Hempea sBJIeHHS abo
HE HaJiCIaHHs JOKYMEHTIB Ha NPOBEJCHHS NEpeBipKH, a00 1X OPOpPMIICHHSA 3 MOPYIICHHS
BUMOT 3aKOHO/IaBCTBA; HAJaBaTH YCHO ab0 MUCHMOBO MOSICHEHHS, JOJATKOBI Marepiaiu, Mo
CTOCYIOTBHCS TIOZATKOBOI IEPEBIPKH.

MoskHa BBaXKaTH, IO CaMO3aXMCT pealli3yeTbCsl y pa3l HAJIEKHOTO BUKOHAHHS
IUIATHUKOM IIOJIaTKIB BCTAaHOBJEHHUX TOJATKOBUX OOOB’SI3KiB, a TaKOX BCIX BHMOT,
nepeadaYeHuX MOTaTKOBAM 3aKOHOABCTBOM.

B mexax MexaHi3My 3aXMCTy MpaB IUIaTHUKIB IMOJAATKIB JIIOTh 1 albTE€pPHATHBHI
crocobu 3axucty. OHUM 3 HUX € MOJATKOBa MeJiallis, CYTHICTb SIKOI MOJISATaEe y BUPIMICHH]
MOJAaTKOBOTO CHOPY 3a YYacTIO HE3AJIEKHOI'0 MOCEepPeIHUKA- MeliaTopa MUIIXOM MPOBECHHS
MEPETOBOPHOTO TMPOIECY MK CTopoHaMu cropy. OCKUIBKM Ha HaI[lOHAIBPHOMY piBHI
3aCTOCYBaHHS MM0JIATKOBOI Meiallii He € MOIIMPEHUM SIBUILEM, TO HEOOXiIHO MpoaHali3yBaTH
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JOCBi 3apyObKHUX KpaiH y mid cdepi 3 MeToro BuU3HAYEHHS €PEKTUBHOCTI Memiallii Ta
MO>KJIMBOCTI 11 3aCTOCYBaHHS B YKpaiHi.

[TomaTtkoBa Mmemiamisi B 3apyODKHUX KpaiHax pO3TISIAETbes SK T0CyAoBa (GopMma
BpETYyJIIOBaHHS MMOJATKOBUX CITOPIB Ha0arato 4yacTilie, HIX 1HII crocoOu 3axucTy mnpas. [Ipu
bOMY, MeEiallisi BBaXKAEThCS CIIOCOOOM IIBHJIKOTO Ta O0’€KTHBHOTO BUPIMICHHS CIIOPY,
MOPIBHSHO 13 CY/IOBHM Ta aJIMIHICTPAaTUBHUM CITOCOOAMH 3aXHUCTY.

LixaBum € nmocBin CLHA: «IlomatkoBa Ciyx6a mpomonye psia mporpam ADR, sxi
BUKOPHUCTOBYIOTH Megiamito, BkiIo4aroTh I[Iporpamy IlIBuakoro Bupimenns (ITILB),
[Tporpamy LBuaxoi Memnianii (ITHIM) i IIporpamy Iloct-anensuiitnoi Memianii (ITIIM).
3okpema, [TIIB nporonye npeacTaBHUKaM MaJIoro 0i3HECY Ta caMO3aiHATHM 0cobaM crocio
BUPILICHHS CIIOPiB MEHII HiXk 3a 60 AHIB, BUKOPUCTOBYIOUH JOIOMOTY CIEIiaJbHO HABUEHOTO
Meialii mpariBHUKa IMOAaTKOBOI. ATeNsAIiiHA IHCTaHIIisl € He3aJIe)KHUM BitiioM [TomgaTkoBoi
Cnyx0m, SIKMW BIIMOBIAAa€ 3a PO3MVIA] OUIBIIOCTI CIOPIB MK IUIATHUKAMHU MOJATKIB Ta
[TogatkoBoro Ciryx60t0» [5].

B Hopgerii nopsgok mpoBeIeHHS MOAATKOBOI Meialii epeadadae yKiaaeHHs yroiu,
3a SIKOI0 CTOPOHU OepyTh y4yacThb y Memiarii ocoducto abo depe3 YIMOBHOBaXEHHX OCiO.
Mepiatop peamidye CBOi TOBHOBKEHHS INUISXOM Opradizamii CHUTBHHX a00 OKpEeMHX
3ycTpiueil 31 CTOpOHAMU, Ha SIKMX MOYKE MPEACTABIIATH MO3HIIIT 11010 BUPILICHHS NMPOOIeMH, a
TAaKOX aHAJI3yBaTH «CHJIbHI» Ta «CJAa0Ki» CTOPOHU apryMeHTiB cTopiH. llpum mpomy BiH
MOBUHEH AT HEYNEPEIKEHO 1 CIPUATA MUPHOMY BPET'YIIOBAHHIO CIIOPY.

Aymutop, meaiatop JI. Llepereni BBaXkae, mio: «Memiallisl K albTePHATUBHUI METO
IIPU BUPIIICHHI OJIATKOBUX CIIOPIB € IJIKOM peajbHOI0 1 Ha HalllOHAJILHOMY PiBHI, 30KpeMa ii
BapTO pO3MJIAJATH B  SIKOCTI  CTPATEriyHOrO TPIOPUTETY PO3BHUTKY  IOJATKOBOTO
aJAMIHICTpYBaHHS y 3B’SI3Ky 3 TUM IO 1e: 1) peaigbHa MiHiIMi3allisl KOPYMIIMHOI CKIa10BO1
BHACIIIZIOK BIAKPUTHX JUII OOTOBOPEHHS 1 KOHTPOJIIO TIOTO/KYBAJIBHHUX MPOIEyp; 2) CYTTEBA
€KOHOMisI Ha BUTpATax 3 MOJIaTKOBOTO a/IMIHICTPYBaHH» [6].

ToMy, Ha Hamy AyMKY, MOXHa BHM3HAQUUTH TakKl IepeBarv MOJATKOBOI Meaialii:
3alTyueHHs MeJliaTopa 3a CIIBHOIO 3T0JI0K0 CTOPIH, MOXKIIUBICTh JOCATHEHHS] KOMIIPOMICY MiXK
CTOpOHaMHU 0€3 y4acTi OpraHiB Jep>KaBHOI BJIaJu, 00’ €KTUBHE 3’SICYBaHHS BCIX OOCTaBUH Ta
HIBUJIKE BUPIIIEHHS CIIOPY, MiHIMIi3allis] HEraTUBHUX HACIIIKIB ISl CTOPIH.

OTxe, Ha HalllOHAIBHOMY PIBHI Ilepe0ayeHi aAMIHICTPaTUBHUIN Ta Cy/10BH criocoOu
3aXMCTy TpaB Yy TMOJATKOBiM cdepi, a Takok camo3axucT. [IpoTe, BpaxoBYyIOUH JOCBIJT
3apyODKHUX KpaiH, MOYXHa CTBEPKYBATHU MPO JOLUIbHICTh 3alIPOBA/PKEHHS aJIbTEPHATHBHUX
CHoco0iB 3aXMCTY, SIKi € ONTUMAIbHUM BapiaHTOM BHUPIIIEHHS MOJaTKOBUX CHOPIB.
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Manapenxo Makcum Bimaniiiosuu,
cmyoenm 2 kypcy Ilonmagcoko2o wpudouuno2o incmumymy
Hayionanvnozco opuouunozo ynisepcumemy imeni HApociaéa Myopozo

INOCAJOBA OCOBA 5K CYB’EKT AJIMIHICTPATUBHOI'O IIPABA

Hogi momituyHi mporiecy, siKi Bi0OyBaIuCs B HAIIIN JIep:kaBi MOTPEOYIOTh Mepersiay,
a TAaKOXK CYTTEBHX 3MiH Y IOJIO)KEHHAX CYy4acHOI IOPUANYHOI HAYKH. 3 TOYaTKOM (POpPMYyBaHHs
B Hamiil KpaiHi pO3yMiHHS MPO TMOJITUYHI, COLIaJbHO-€KOHOMIYHI Ta iHIII IPOLECH,
B1IOYBa€EThCS MapajienbHe (popMyBaHHS HOBHX IMPABOBUX IHCTUTYTIB. SIK HACIIIOK TMOCTAJIO
NUTAHHS IS JISSIKMX MTPABOBUX 1IHCTUTYTIB PO HOBI BU3HAYECHHS Ta HAYKOBI OOTPYHTYBaHHSI.
OpHi€r0 3 TaKUX KaTeropii, ki NOTpeOyOTh IEPEOCMUCIIEHHS, HOBOI'O BU3HAYEHHS, a TAKOX
OOIpyHTYBaHHS B aJMIHICTPaTUBHOMY TIpaBi € TOHATTS Npo TocaaoBy oco0y. Ha
CHOT'OJIHIIIHIN JE€Hb 3aKOHOJIaBellb HE HaJaB IIPABOBOIO BU3HAUEHHS MOHSTTIO «I10CAJ0Ba
ocoba». B ocranniii penakuii Komekcy Ykpainu mpo aaMiHICTpaTHBHI MPaBONOPYIICHHS
3aKOHO/IaBellb BU3HAYMB MOCAIOBUX OCI0, AK ClelianbHuX Cy0’€KTIB BiIMOBIAAIBLHOCTI, MIPH
[IbOMY 3HOBY X TaK{ HE JJAal0YM BU3HAYCHHS TOHATTIO.

[TosiBa TepmiHy «mocagoBa ocobay» OyB Bmepiue 3rafanuii y 3akoHi Ykpainu «IIpo
JiepKaBHY CITy»KOy», OTiM BUKopucToByBaBcst y KoHctutynii Ykpainu, a 3 4acoM 3’BUBCS y
HOBOMY 3aKOHO/AaBCTBI. 3 npuitHATTsIM KoHctutymii Ykpainu 1996 poky nocrano nuTaHHs Ipo
PO3MEXKyBaHHS TaKUX MOHSATH, SIK «I10caioBa 0coba» Ta «ciryx00Ba ocoba». Takox y Kogekci
Ykpainu npo agMiHICTpaTUBHI MPABOMOPYIIEHHS CIOBO «CIy>KO00Ba 0co0a» B yCiX BiIMiHKax
3aMiHEHa MOBHICTIO Ha «I10cazoBa 0co0a» y BiAMOBIAHUX BimMiHKax. ChOTOTHI MH MOKEMO
CTEKUTH 3a TUM, SIK YaCTO 3aKOHOJaBellb BUKOPHUCTOBYE JaHE MOHSTTSA B IPaBO3aCTOCOBHIN
MPAKTHIII.

Han nociikeHHAM TOHSATTSA «IocajoBa oco0ay» IpalioBajla 3Ha4yHa KUIBKICTh
HayKOBIIIB. BaroMuii BHECOK y PO3BUTOK I1i€1 TeMH 3pOOMIIHM TaKl BUYEH] PaJASTHCHKOTO TIEPioay,
ak : B. Atamanuyk, I. baumno, JI. baxpax, L. fImnonscbka. B acmekrti cydacHoOro
3aKOHOJIABCTBa, IMpodOJieMa PO3YMIHHSA TOHATTS «IIOCaJA0BUX 0OCiO» 3HalIIa CBOE
BIZJOOpaXXeHHsl Yy TMpalsX MPeICTaBHUKIB YKPaiHCBKOI aaMiHICTpaTMBHO-TIPABOBOI HAayKH,
Takux 5K : B. ABep’sHoBa, O. AHpapiiiko, 0. butska, C. Jlybenko, H. Huwxknuk, I'. Tkau Ta
1HII1. 3HAaYHUI BHECOK Y PO3YMIHHS OHATTS «110caioBa ocoba» 3pobus O. Ilerpumus.

Ha cporognimHiii fneHp NpaBoBa HayKa BUJILISE JBAa OCHOBHHUX MIAXOAM IIOJAO
PO3YMIHHSI HOHATTS «110Cca10Ba 0co0ay - 1€ MIUPOKE Ta By3bke po3yMiHHs [ 1, c. 13]. Illupoxwuii
H1JX1]T 10 PO3YMIHHS MOHATTS «110Cca0Ba 0c00a» BUKOPUCTOBYIOTh BUEHI KPUMIHAIICTH, HOTO
PO3MIIAIAIOTh K CyO’€KT, MPOTHUIIPAaBHI il SIKOTO BU3HAYAIOTh SK MIABHUILEHY CYCHUIBHY
HeOe3neky [2, c. 90-91]. B angmiHicTpaTMBHOMY NpaBl JOCHIIKEHHS 3MICTY MOHSTTS
«I10caoBa 0c00a» PO3IISINAETbCA Yepe3 NMpU3My JepiKaBHOI CIyxOu, uepe3 Le i 4acTo
OTOTOXXHIOIOTH 3 JIEP)KaBHUMH CITY)KOOBIISIMH.

Brepuie cepen HaykoBIIIB aJMIHICTPaTUBHOIO MpaBa Cy4acHE MOHATTS I0CaJI0BOI
ocobu chopmymioBaB I. I. €sTuxieB [3, c. 49-50]. Ha nymKy BY€HOTO 3aWHATTA MOCAIAN Y
JiepKaBHIM yCTaHOBI Ta MIANPHEMCTBI € OCHOBHOIO pHCOI0 JJsI TOTO,II00 BBa)XKaTu
TpOMaJTHIHA 1T0CaI0BOI0 0c000t0. Br3HaueHHS HE € IOCKOHAINM, TIOBHUM, a TAaKOK BOHO HE
BUCBITIIIOE YCIX O3HAaK MOCaJ0BUX oci0. Ha chOromHimHiii 1eHbh HAYKOBO-TEOPETHUYHE
OCMHCIIEHHS TIPABOBOTO CTATYCy MOCAZ0BOI OCOOM 3aJTUIIAETHCS HEOCTATHIM.

[TpoanamnizyBaBmu Jit04i 3aKOHHM, MOXKHA 3pOOMTH BHUCHOBOK, IO 3aKOHOJABELlb HE
HaJa€ JiTKOI BiAMOBIAI Ha mocTtaBiieHe nuTaHHsA. Y Kojaekci Ykpainu mpo aamiHICTpaTHBHI
NPaBOMOPYIIEHHS TepeadadyaeTbcs MPUTATHEHHS 10 aJAMIHICTPAaTUBHOI BiJNOBIAIBHOCTI
MOCaJOBUX OCIO, aje Mpu IbOMY HE 3TaayeTbCs IpO BiIMOBIAAIBHICTE KEPIBHUKIB
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HiANPHEMCTB, YCTaHOB, OpraHizamiil Ta iHmmMX. Bce X Taku 3aMMIIAETbCS HEBUPILICHUM
NUTAHHS PO BU3HAYCHHS TOHATH «CIY)XO00Ba 0c00a», «mocazoBa 0co0a», «KEpIBHUK», SKi
OyAyTb 3rajlyBaTHCs Ta BHUKOPUCTOBYBATHUCS Yy chepi KPHUMIHAIBHOTO, aJMiHICTPATHBHOTO
3aKOHOJIABCTBA, a TAKOX B IHIIMX HOPMATHBHO-TIPABOBHX aKTaxX. ['OBOPSYM MPO OCHOBHHU
HOPMATHUBHO-TIPABOBUH aKT aJMiHICTPaTUBHOTO MpaBa, TO BiH TEX NOTPeOye 3HAYHUX 3MiH Y
YacTHHI, sIKA CTOCY€TbCS BH3HAUEHHS CIELiaJbHOrO0 Cy0’€KTa aIAMIHICTPAaTUBHOTO
IPaBOMOPYIICHHS.

OTxe, npoananizyBaBmu Kogekc YkpaiHu Mpo aaMiHICTpaTHBHI MPaBOMOPYIIECHHS, a
TaKOX 1HIIII HOPMATUBHO-TIPABOBI aKTH, SKi € JpKepellaMy aIMiHICTPAaTHBHOTO TIPaBa, MOXKHA
AT BHCHOBOK, IO TOC3JOBI OCOOM € Cy0’€KTOM aJMiHICTPaTUBHOTO TIpaBa, sKi
NPUTATYIOTHCS 10 AAMIHICTPAaTUBHOI BIAMOBIJAILHOCTI 32 BYMHEHHS aJMiHICTPATHUBHHUX
POCTYNKiB. ['OBOpsiYM PO CyO’€KTIB BIAJIHUX IOBHOBAXKEHB, TO IIi OCOOM TEX MOXKYTh OyTH
NPUTSITHEHHI JI0 aJMIHICTPAaTHBHOI BiJMOBIAANLHOCTI, TOOTO OCOOW,SKI MPEICTABISIIOTh
IHTepeCu JepKaBU TPU  3JIMCHEHHI CBO€i BIIAJHOI JISUIBHOCTI MOXYTh YYUHHTH
a/IMIHICTpAaTUBHE NPABOMOPYIIEHHS 1 MOXYTh OyTH TNPHUTATHEHHI 10 aJIMiHICTpaTHBHOI
BiJNOBiqAIbHOCTI. TakuM YHMHOM, JIUIsl YCYHEHHS TIPOTAJIMH Ta YHUKHEHHSI KOJIi31i B IPaBOBOMY
peryoBaHHi HEOOXiTHO 3aKpIMUTH Ha 3aKOHOJABUYOMY DIBHI €IMHE HOPMATHBHO-IIPABOBE
BU3HAYCHHS IMOHSTTS «IIOCAI0BOI 0COOM». BiJICyTHICTh €IMHOTO IMiIXOAY BUSHAYCHHS TOHSTTS
«I0CcaIoBa 0co0a» MOPOHKYE PsT MPOOIIeM B peaiizallii 3aKOHOJaBCTBA, a TAKOXK JUCKYCIi Ta
PO301KHOCTI B pO3yMiHHI IIPaBOBOT HayKu. S BBaXkaro 3a HEOOXiAHE 3MINCHUTH JOCIIKECHHS
OCHOBHHUX €TaIliB PO3BUTKY 3MICTY MOHSTTS, IO JO3BOJUTH BU3HAYUTH PO3BUTOK IPABOBOTO
CTaTycy MocaioBoi 0cOOM Ha PI3HUX €Tarax PO3BUTKY JIEPIKaBH.
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Mapywiax Ipuna bozoanigna,
CMyOenmKka mazicmpamypu 10puouyHo20 gaxyiomemy
XmenbHuybKko20 yHisepcumenmy ynpasiinHa ma npasa

CYUYACHHUM CTAH TA NEPCIIEKTUBH BJJOCKOHAJIEHHSI IIPABOBOI'O
PEI'YJIIOBAHHA MICIHIEBUX THIHIATHUB B YKPAIHI

Koncrutynis ta 3akoHm VYKpaiHM 3aKkpilUIIOIOTh JOCTaTHBO INHPOKUH Mepertik
MOKJIMBUX (opM Oe3mocepeHbOi JOKaIbHOI AEMOKpaTii, MO SKHUX, 30KpeMa, HaJjleXkKaTb:
CTBOPEHHS 1 AIAJIBHICTh 00’ €JTHAHb TPOMAJISIH Ta OPraHiB caMOOpraHi3allii HaceJIeHHs, MiCIEB1
1HILIAaTUBHU, 3arajibHi 300pH, MiclieBl pedepeHlyMH, IPOMAJAChKI CIyXaHHS, TPOMaIChKUI
KOHTPOJIb Ta 1HII. AJle pO3BUTOK JII€BOi CHCTEMH MICIIEBOI'O CAaMOBPSAYBaHHS Ta (POpMyBaHHs
TPOMAJTHCHKOTO CYCHUIBCTBA HEMOMKIJIMBE 0€3 CTBOPEHHS HAICKHHX HOPMATHBHHX Ta
OpraHizalifHMX YMOB, a TOJIOBHE — IIPALIIOI0OYUX MEXaHI3MIB peati3allii 3aKOHOIaBYUX HOPM Y
chepl po3BUTKY JIOKAIBHOI IEMOKpATIi — SIK Ha 3arajibHOJIEP)KaBHOMY, TaK 1 Ha MICIIEBOMY
piBHSIX.

HopmaTtuBHO-ipaBoBa 0asza MiCIIeBHX IHINIATHB B YKpaiHi € HEIOCTaTHHOIO, a B
JIOKaJIbHUX MPABOBUX AKTaX HE 3aBXKJU 3aKPIIUTIOIOTHCS HOPMH, IO PETYIIOIOThH peatizallito
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MpaB TPOMAJSH 4Yepe3 MICIEBi IHIIIaTHBH, MOJCKYAM TaKi HOPMHU € HEJOCKOHAINMH Ta
HEBPET'YJIbOBAaHUMH.

3akoH Ykpainu «lIpo micieBe caMOBpsiAyBaHHS B YKpaiHi» periaMEHTYe IHCTHTYT
MICIIEBHX 1HIIIATUB Jyke GpparmMenTapHo. Ctartsa 9 3aKoHy BU3HAUaE, 10 MICIIeBa 1HIIIaTHBA
— 11 MIPaBO YICHIB TEPUTOPIAIbHOI TPOMAJIH 1HILIIOBATH PO3IIISAL Y paji Oy/Ib-sIKOTO MUTAHHS,
BIJTHECEHOTO /10 B1JIaHHS MICLIEBOI'O CAMOBPAyBaHHs. L5 5k CTaTTs MICTUTh KOPECTIOHAYOUHH
13 IpaBOM Ha MICIEBY iHINIaTUBY OOOB'SI30K MiICIIEBOI pajy PO3MVIAHYTH Take NMUTAHHS Ha
BIJIKPUTOMY 3acCiflaHHI 3a Yy4acTIO YiIEHIB 1HIMIATUBHOI I'PYIH 3 MUTaHb MICIIEBOI 1HIIIATHBH 1
oOHapoyBaTH MPHUHHATE PIMICHHS B MOPAAKY, BCTAHOBICHOMY IMPEICTABHUIILKMM OPraHOM
MICIIEBOI'O CaMOBPsIyBaHHs a00 CTaTyTOM TepUTOpiaibHOI rpoMaau [1].

Cr. 9 3akony nependayae, o MOPsIOK BHECEHHS MICIIEBO1 1HIIIATUBU HA PO3TIIS PaIn
BU3HAYA€THCSl IPEJICTABHULIBKUM OPraHOM MICIIEBOIO CaMOBpsAIyBaHHsA a0 CTaTyToM
TepuTopiasnibHoi TpoMamu. Y 3BS3Ky 13 muM O. MUKUTIOK pPEKOMEHIYE PpO3POOUTH JUIs
TEPUTOPIAIBHUX TI'POMaJ METOAMWYHI PEKOMEHJAlli CTOCOBHO IIATOTOBKM  CTaTyTy
TepuTopianbHOi rpoMany Ta [lonoskeHHS MPO MICIEBY iHINIATHUBY, a TAaKOXK; HANpaloBaTH
MeXaH13M MOIIMPEHHS ICHYFOYOT0 JIOCBIlY 3aCTOCYBaHHS MEXaHI3My MICIIEBOI iHIIIaTUBH [2].

HeoOxiganmu € 00uaBa HOPMAaTUBHO-TIPABOBUX aKTH, TOMY IO CTaTyT TEPUTOPIaIbHOT
IPOMaJIH € CBOEPITHOIO JIOKAJIbHOIO KOHCTUTYIIIEI0», 00CAT HE J03BOJIS€ BKIKOUYUTH 10 HHOTO
yci HOpMH, HEOOXITHI IS IeTaIbHOI perfiaMeHTallil IHCTUTYTY MICIIEBHX iHILIaTUB. Y 3B'S3KY
3 UM CTAaTyTH 4acTO MICTATh BiacuiabHI HOpMmu. Hampukian, y CratyTi TepUTOpiaibHOI
rpomaai M. Cymu Big 26 sxoBTHs 2011 p. MicIIeBUM iHIIIaTHBaM, SIKi HA3BaHO «OJHIEIO 13 HopM
0e3rmocepeTHpOI yJacTi CyMYaH y MICIIEBOMY CaMOBPSAYBaHHI» (CT. 63), MPUCBSIYCHO JIMIIIC
OJIHY CTAaTTIO, Y SIKiii: HamaHo AediHilito MiCIeBOi iHII[iaTHBY (BUKJIaZieHa B TUCbMOBIH (opmi
MIPOIIO3HMILIS PO HEOOXIIHICTh PO3TJISAY MICHKOKO PaJIor0 MTUTAaHHS 1 YXBAJICHHS PIlICHHS a00
BHECEHHS JI0 MICBKOT pajil MPOEKTY HOPMAaTHBHO-TIPABOBOTO aKTa 3 MUTAHb, BIAHECEHUX M0 ii
MMOBHOBAYXEHbB); BU3HAYCHO (DOopMU pealtizallii mpaBa Ha MICIEBY iHIIIaTUBY (CyMYaHH MOXYTh
peani3yBaTl CBOE IpPaBO Ha MICLIEBY IHIIIaTUBY ab0 uyepe3 MHCbMOBE 3BEpHEHHS (3asBy,
KJIOMIOTAHHS, JIMCT) JI0 MICBKOTO I'OJIOBH, JIeMyTaTa MIChbKOi pajiu, MOCTIHHOI KOMICIi MiChKOT
paau, BUKOHABYOrO ii KOMITETY, a00 yepes3 3araibHi 300pu TpOMaJIsiH 3a MICIIEM MPOKUBAHHS,
AK1 MPUHAMAIOTh BIAMOBITHE PIIIEHHS MO0 BHECEHHS MHUTAHHSA Ha PO3TISLI MICHKOI pajn);
nepeadayeHo, IO TOPSAJIOK BHECEHHS MICIEBOI IHIIIATUBH Ha PO3MJISA MICBKOI paau
BU3HAYA€THCS BIIMOBITHUM IOJIOKEHHSM, 1110 3aTBEPAXKY€e MicbKa paja [3].

Hocute mikaBa iges BTuieHa y CraryTi TepurtopiaabHOi rpomanu M. [{HimpopyzaHe,
3atBepkeHoMy 29 rpyans 2005 p. ¥V CraTyTi MiclLieBi 1HILIIaTUBH, pa3oM 3 IHIIMMHU (opMamMH
Oe3nocepeIHbOT IEMOKpATii, peraaMeHTYyIThCs CT. 13, BIAMOBIHA YaCTHHA SIKOI mependayae,
110 OPSZIOK BHECEHHS MICLIEBOT 1HII[IaTUBY HA PO3IJISA pajy BUSHAYAETHCS 10AaTKOM Ne 5 o
Cratyty. JlilicHO, ySBJISE€ThCS IOLIJIBHUM PEKOMEHIYBAaTH BKJIIOUWUTH JO J0AATKAa MOBHHUH
TeKcT NpoekTy [1ookeHHs Ipo MiCILIeBl 1HILIATUBU - HOHAMEHIIIE 1€ IPUBEPHE J0 JaHOTO
IHCTUTYTY yBary IIMPOKOro koia rpomajcbkocti. OnHak y CraTtyti nogatok Ne 5 «Micuesi
1HILIaTUBU» € HE3HAYHUM 3a 00csrom (mpuOIM3HO MIBCTOPIHKM), MICTUThH JIMIIE 4 KOPOTKI
CTaTTi, a OT)KE 3AIUIIAETHCS HEOOXIHICTh Y NPpUHHATTI [lono)keHHs Mpo MicleBi iHIIIaTUBU
[4]. IloniOHa mpakTuKa OyJia mepelHsITa TP PO3pOOIli CTATYTIB 00’ €THAHUX TEPUTOPIATTLHUX
rpomMag Ta BTUIEHa B MeETOAMYHMX peKOMEHAalisXx 11040 po3podsieHHs Craryry
teputopianbHoi Tpomaau [5]. Illo cTocyeThcst OONACHHX MEHTPIB, TO BPETrYIIOBAHHS
IpoIelypy BHECEHHSI Ta PO3TJIsAY MiclieBUX iHIIIaTUB [100KeHHM, 1110 BUCTYIIAE JOJATKOM
JI0 CTaTyTY, 3arpoBapkeHo B M. TepHormiib [6].

JlocIiKeHHS! TEKCTIB CTaTyTiB TEPUTOPIaIbHUX TPOMAJ J103BOJISIE CTBEPAXKYBATH, 1110
JeTallbHa perjaMeHTallisl MICHEBUX IHIIIaTUB y TEKCTI CTaTyTy HE € HalOUIbLI BIaIUM
1X0/I0M, aJle OCHOBHI MOJIOKEHHS CTOCOBHO I[bOTO 1THCTUTYTY JOLIIBHO 3aKPIIIIOBATH CaMe
y «IOKaJmbHIA KOHCTUTYII». Ha >kanb, He3Bakalouum Ha JaTy NPUUHATTSA CTATYTiB, KOJU
HaeThest PO MICIIEBl 1HIIIATUBU, Y HUX HEYITKO BU3HA4eHi abo B3arajli He BH3HAuU€HI Taki
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BA)XJIUBI MTUTAHHS, SIK KOJIO Cy0'€KTiB MICLIEBO] 1HILIaTUBH, MEPEIiK MUTAHb, KI MOXKYTh OyTH
MIPEAMETOM MICIIEBO] 1HIIIATUBH, OIKC MAKETy TOKYMEHTIB, IO MOJAI0THCS 10 PaIH, MOPSII0K
ix peectparlii, MOPSIOK 3aMPOIICHHS 1HII[IaTOPIB MICIIEBOI 1HII[IATUBY HA 3aCiJaHHS MiCIIEBOT
pazu, NOPsIOK BHECEHHS MUTaHHS 10 NOPSAKY J€HHOTO Pajiv, IPUYUHU BIIMOBU Y BHECEHHI
JOKYMEHTIB Ha PO3IJISA] pajy, y4acTh WICHIB 1HIIIATHBHOI TPyNMHU B OOTOBOPEHHI MiCIIEBOT
IHIIIATUBY, TIOPSIOK YXBAJICHHS PIIEHHS 1 KOHTPOJIIO 33 HOTO BUKOHAHHSM TOIIIO.

Y Cratyri TepuTOpiaibHOi rpomMamud M. XMEJIbHHIBKOTO, SKUH OyB yXBaJeHHUU
31.05.2017 p., micuieBuM iHIIIaTHBaM MPUCBSIYCHO TIaBy 2.4, sKa PErIaMEHTYE MOXJIHBICTh
BHECEHHSI MICIIEBUX iHILIaTUB Ha PO3MIA] MicbKoi pamu [7]. OgHaK HENMPUITYCTUMHUM CIiJ
BBAXXATU II0JIOKEHHS, BIANOBIAHO J0 SKOro paja Moke (aKTUYHO MAEJeryBaTH PpO3IJIsij
MICIIEBOT IHIIIATUBH BIiIOBIIHOMY BHUKOHAaBYOMY OpraHy MICBKpagu abo X IOCaT0BUM
oco0aM MICIIEBOTO CaMOBpsIyBaHHs. Takui MaxiJ BXOAUTHh y MPOTUPIUUS 13 3aKOHOM IPO
MICIIeBE CaMOBpPSIYBaHHs, TOMY MIO (aKTHYHO MEPETBOPIOE MICLEBY iHII[IaTHUBY Ha
KOJIGKTUBHE 3BEpHEHHs, SIKE HaJIHIIIIO Ha PO3IJIs cecli pajy.

BuienaBeene mae mijictaBd IIWTH BUCHOBKY, Mo 3akoH Ykpaiam «[Ipo wmiciese
CaMOBpsIIyBaHHA B YKpaiH1» periiaMeHTye IpaBo YI€HIB TEPUTOPIAIbHUX I'POMaJ Ha MiCLEBl
iHiiaTHBH nyXe (pparMeHTapHO, MICTSYM BiACWIBHI HOPMH JIO CTAaTYTIB TEPUTOPIaIbHUX
rpoMaj i IOKaIbHUX aKTiB MicleBUX paa. OJHAK 1 HOPMH CTaTyTiB 4acTO € parMeHTapHUMU
1 BIICHIIbHUMH, a TI€BHI ITOJIO’KEHHS BUKIIMKAIOTh 3ayBa)KCHHSI, TOMY 1110 BXOJSTH Y IPOTHPIYYs
13 3aKOHOM a00 € He 1I0CTaTHHO BUBAKEHUMHU. TakiM UMHOM, 3aKOHY 1 CTaTyTy TEPUTOPIaIbHOT
rpOMai HEJOCTATHBO JJIS TOTO, 00 3a0e3MeUnTH peasi3alliio IpaBa Ha MiCLIeBY iHIIIaTUBY,
a OTKe, 3[1HICHEHHS LIbOr0 IIpaBa 3aJIe)KUTh B1Jl TOTO, YU ICHY€E Y HACEJIEHOMY ITYHKTI IPUHHSATE
MICIIEBOIO PaJIOI0 MOJIOKEHHS PO MicleBi iHiiaTuBu. [lepcriekTHBY MOJAIbIINX JOCTIIKEHD
y IIbOMY HaIlpsIMKY BOAQ4ar0ThCsl Y HEOOX1JHOCTI PO3IJIAAY TAKUX MOJI0KEHb 3 METOI BUBUCHHS
1 pO3MOBCIOJIKEHHS TIO3UTUBHOTO JIOKAIBHOTO JIOCBITY.

B acnexTi po3risayBaHOrO HNUTAaHHS HE MOYKHA OMHHYTH 1 CIIPOOM 3aKOHOJABYOIO
BpETYJIIOBAaHHS MicleBUX iHiliaTuB. SIk 3a3Havanocs panime 6 munHs 2015 poxy HapoJHUMHA
nemyraramu Ykpainu boiiko O. I1., Jlenosebkux O. M., ®enopyk M. T. ta in.ugo BepxoBHoi
Panu Ykpaiuu Oyno BHeceHO 3akoHOIPoeKT Ne 2296a «I1po micriesi iHitiatusu» [8].

JlaHuit 3aKOHONPOEKT BUIJISAE BPA3IUBUM Y KOHIENTYaJbHOMY BiJIHOIIEHHI.
30KkpemMa, BiH HE TTOBHOIO MIPOIO Y3TO/DKYETHCS 3 TPUPOIOI0 MICIIEBOTO CAMOBPSITyBaHHS, SIKE
Mae 371MCHIOBATUCS Ha OCHOBI MO€JHAHHS 30BHIIIHBOTO PEryslOBaHHS y (OpMi 3aKOHIB Ta
CaMOpETYJTIOBaHHs, 3MIMCHIOBAHOTO OpraHaMH MiCIIEBOTO CAMOBPSIYBAaHHS  IUISIXOM
OpUNRHATTS HUMM BIATOBIAHMX HOPMAaTHBHO-TIPABOBUX AaKTIB Y MeXaX ITOBHOBAXKEHb,
BU3HaueHuX KoHCTUTYyII€EO 1 3aKOHaMHU Y KpaiHH.

Tolt daxr, mo BianoBigHo 10 Koncrutyuii Ykpainu (ctarti 19, 140, 141, 143, 146)
MiCIIeBE CaMOBpSAYBaHH 3/1MCHIOETHCS HA MIACTaBl, B MEKaxX MOBHOBAXKEHb Ta y CHOCIO, 110
nepeadaveHl 3aKOHOM, 30BCIM HE O3HAyae, 110 3aKOH MOBMHEH JOKJIAJHO PEryJloBaTH BCl
acreKkTH Horo 3aiMCHeHHs, SIK 1 HE O3Haydae, 110 OpraHM MICIIEBOIO CaMOBpPSAYBaHHS He
MOBUHHI MaTH MpaBa MNpUIIMaTH BIANOBIJHI HOPMAaTHBHO-IIPABOB1 aKTH, CHPSIMOBaHI Ha
pEeryJIroBaHHS B Me)KaX IOBHOBa)KE€Hb, BU3HAYEHUX 3aKOHOM, OKPEMHUX aCMEKTiB iX opraHizamii
Ta JiSUTbHOCTI. 30KpeMa, 3a 3MICTOM BIJIMOBIIHUX TOJIOKEeHBb 3akoHy Ykpaianu «[Ipo miciieBe
CaMOBpSIlyBaHHA B YKpaiHi» CTaTyTaMd TEpPUTOpIaIbHUX TIpoMaj abo BiAMOBIIHUMHU
HOPMATHBHO-TIPABOBUMH aKTaMH TPEACTAaBHUIIBKUX OPTaHiB MICIIEBOTO CaMOBPSTyBaHHS
BU3HAYAIOTHCS MOPSA0K MPOBEAEHHS 3arajbHUX 300piB IpoMajsiH 3a MICIeM IMpOXHBAHHS
(crarTs 8), MOPSAAOK BHECEHHS HA PO3TJISA BIAMOBIIHOT pajy MiCLIEBOI iHIIaTUBH (cTaTTs 9),
MOPSIOK OpraHi3alii rpoMaachkux ciyxaHb (ctarts 13). Croau x ciif] BiTHECTH 3aTBEPIKEHHS
pernameHnty panu (ctarts 46), MONOXKEHb PO MOCTIHHI Komicii paau (crarta 47) Ta mpo
BIJI/ILTM, YIIPABIIIHHS Ta 1HIII BUKOHABY1 OpraHu paau (cratts 54).

3 ormagy Ha 3a3HAYeHE € TIJACTaBU CTBEPDKYBATH, IO NPUHHATTS JTAHOTO
3aKOHOIIPOEKTY Ta BCTAHOBJEHHS y yacTuHi 2 ctarti 9 3akony VYkpainu «I[Ipo wmicuese
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CaMOBpsITyBaHHS B YKpaiHi» MpaBuiia, 3TiIHO 3 SKUM TMOPSI0K BHECEHHS MICIIEBOT 1HII[IaTHBU
Ha PO3MJIAJ paJd Mae BU3HAYATUCS BUKIIOYHO «3aKOHOM IIPO MiCLEBI 1HILIATUBU», a HE
NPEJCTaBHUIIBKUM OPraHOM MiCIIEBOTO CaMOBPsAyBaHHS a00 CTaTyTOM, sIK i€ IepeadadeHo y
YUHHIA peAakuii LbpOro IMOJO0XKEHHS, IMPHU3BEAE 0 HEOOIPYHTOBAHOI'O 3BYXEHHS IIpaB
MICIIEBOTO CAaMOBPSIyBaHHS Ha CAMOCTI{HE BUPIICHHS MUTaHb MiCIIEBOTO 3HAYECHHSI.

Buxonsun 3 1poro, nopyuieHi y 3aKOHOIPOEKTI MUTAHHS MOBUHHI BUPILIYBATUCH Y
pamkax 3akoHy Ykpainu «IIpo MmiciieBe caMoBpsiAyBaHHS B YKpaiHi» B €IMHOMY KOHTEKCTI 13
IpoleCyabHUM 3a0€3MeUeHHAM 1HIIUX rapaHTOBAaHUX LIUM 3aKOHOM (OpM ydacTi rpoMajisiH
y IPUHHATTI pillIeHb OpTaHaMH MICIIEBOTO CAMOBPSITyBaHHSI.

BpaxoByroun BHIL€3a3HAaYEHE, BBAXAEMO, L0 3 METOI HAJEKHOIO PEryJIOBaHHS
HOPSIKY Y4acTi TPOMAJISIH y PO3MIISAI Ta MPUUHATTI PillIeHb NMPEACTAaBHUIBKHUMU OpraHaMu
BJIaJI HA MICIICBOMY, PalOHHOMY Ta PETiOHAJILHOMY PiBHI CJIiJi BHECTH KOMIUICKCHI 3MIHHU J10
3akony Ykpainu «lIpo micueBe camoBpsiiyBaHHS B YKpaiHi». 3a3Ha4yeHi 3MiHH, 30Kpema,
MMOBHHHI TepedayaTi YacTKOBUH neperiisi (y 01K po3MIUPEHHs) ICHYIOUUX 1 3aIIPOBaKEHHS
JOJAaTKOBUX (POPM ydacTi TPOMAJSH Yy PO3MIISAl Ta IPUHHATTI PIlICHb BIAMOBIAHUMH palaMH
(HampuKJIaj, MPOBEACHHS I'POMAJCHKOTO OOTOBOPEHHS MPOEKTIB HAaHOUIbII BaXKIMBHUX MJIS
HACEJICHHS BIJNOBITHUX TEPHUTOPIA MPaBOBHX akTiB Tomio). KpiM TOro, BapTo mpuitHITH
THIIOBE ITOJIOKEHHS MPO MICIIEB1 1HIIIATHBY Ha PiBHI MiJ3aKOHHOTO HOPMAaTHBHO-IIPABOBOTO
aKTy, SIKe HOCHJIO O pEeKOMEHJIOBaHUI XapaKTep i MOIJI0O BUKOPHCTOBYBATHCS MPH PO3pOOII
CTaTyTiB TEPUTOPIAJIbHUX I'POMaJ] Ta J0JATKIB 70 HbOro. [lepmum KpoKoM Ha HUIAXY I[OTO
cTano po3pobka MeToanyHHX peKoMeHAalii moao po3pobieHHs CTaTyTy TepUTOpiabHOI
rpoMajiu, po3poOJIeHNX Ha 3aMOBJICHHS MiHICTEpPCTBA PET1I0HANIBHOTO PO3BUTKY, OYIBHUIITBA
Ta JKUTJIOBO-KOMYHAJILHOTO TOcnoaapcTBa Ykpainu [5].

[IpoekT 3aKoHy 3HAYHO OOMEXKYE KOJIO 0Ci0, 110 MOXKYTh BHOCHTH MICLIEBY 1HII[IaTHBY.
Tak, 3rigHO i3 CT. 1 MpOeKTy 3aKOHy MicCIieBa iHIIIaTHBAa MOXe OyTH BHECEHA y MOPSAKY
BU3HAYEHOMY LUM 3aKOHOM [i€3JaTHUMM TpPOMaJsHaMU YKpaiHH, sKI HajexaTb 0
BIJIMOBIAHUX TEPUTOPIaIbHUX IPOMaJ, MPOKHUBAIOTH 32 MICLIEM PEECTpallii Ta SKUM Ha J€Hb
iHilirOBaHHS BUMOBHUIOCA 18 pokiB. MiciieBa iHilliaTHBa HE MOXe OyTH BHECEHA JeNyTaTaMu
BIJINOBI/IHOI MICIIEBOI pajy, MOCAJOBUMH OCO0aMM OpraHiB MICIIEBOIO CaMOBPSTyBaHHS,
JIepKaBHUMHU CITy’KOOBLISIMH, npaliBHUKaMHU PaBOOXOPOHHHUX OpraHis,
BIICbKOBOCITYKOO0BLSIMHU, TPOMaIsTHAMU Y KpaiHH, SIK1 32 BUPOKOM Cyly IepeOyBaroTh y MiCISAX
no30aBieHHs BOJIi a00 BBaXalOThCA TaKUMHM, 110 HE HaJeXaTh JI0 YKOJHOI TepUTOPIaIbHOI
rpomagy. BBakaemo, 1m0 y BHIIAAKy NPHHHATTS IHOTO 3aKOHY OyAyTh 3ampoBaKEHO
JMCKPUMIiHAIIiIO IEBHUX KAaTEropiii HaceJIeHHs, 30KpeMa, IepKaBHUX CIIY>KOOBIIIB, TOCaI0BUX
0ci0 MICIIEBOTO CaMOBPSITyBaHHS, BIICBKOBOCIIY>KOOBIIIB, OCKUIBKM BOHHM TaK0XX HajeXaTb J10
BIJIMOB1JIHOT TEPUTOPiaTBLHOI TPOMAJIH.

Jo mnpuknany, 15.06.2011 p. XmenpHHMIIBKa MiChbKa paja pO3IVISHYJA MICLEBY
1HILIaTUBY MELIKAHIIB OyAMHKY MO mpocnekty Mupy, 61/1 mono 3abopoHu OyniBHMIITBA
JuTsyoro kade Ha MpUOYIMHKOBIM Tepuropii mo mpocnekty Mupy, 61/1-b, Ta Bupimmia
NiATPUMATH JaHy 1HILIATUBY IIOAO 3a00poHM OYyIIBHULITBA TUTSYOro Kade, MarasuHy o
IPO/IaXy HEMPOAOBOJIBYMX TOBapiB, 0(iCHUX NMPUMILIEHB 0 pocnekTy Mupy, 61/1-b [9]. Ha
HaIlly JAYMKY, 3alIpOBJDKCHHS 3raJlaHUX BHINE OOMEXKEHBb IIOJ0 CyO €KTiB BHECEHHS JaHOI
MICIIEBOT 1HII[IaTUBH, MOCTAaBWIO O B HEPiBHE MOJIOKEHHS MEIIKAHI[IB BKa3aHOTO OYIWHKY Y

Kpim Toro cr. 1 mpoekTy 3akOHY MICTHUTh BiKOBI OOMEXEHHS CyO’€KTiB BHECEHHS
MICIIEBHUX 1HIIIATUB, a came 18-piunuii Bik. [{o mpuknany CtaryTom TepUTOpiaIbHOI TPOMAIH
M. XMEJIbHHUIBKOTO NepeadayeHo, o MiclieBa iHiiaTuBa Moke OyTH iHiliiloBaHa Ta BHECEHA
0e3MmocepeTHhO WICHAMH TEPUTOPIAIbHOT TpoMaau MicTta XMENTbHHUIILKOTO, sIKi JocArian 16
pokiB. OTxe, y BUMNAJIKy HNPUHHATTS 3aKOHY NPO MICLIEBI I1HIIIATUBH, LI HOpMa CTaTyTy
TEPUTOPIAIbHOI rpoMaH OyJie CYyIepeunTH 3aKOHY.
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BinmoBigHO 70 cT.1 TPOEKTy 3aKOHY MPEAMETOM MICIEBOi IHIMIATUBH € Oyab-sKi
MMTaHHS, BITHECEHI J0 BiJaHHS MICIIEBOTO caMoOBpsayBaHHs. He MOXyTh OyTH mpeamMeToM
MICIIEBOI 1HILIATUBH MPOIMO3HUIlii, 0 cynepeyarb KOHCTUTYIII Ta YUHHOMY 3aKOHOJABCTBY
VYkpaiau, 1 TpoOMo3WIli, peami3aiis SKUX 3adilae IHTEPEeCH TEPUTOPIM I103a MEKaMH
IOPUCAMKIIIT BiIOBIIHOT MiciieBOi paau. BapTo 3a3HaunTy, 110 HABEACHE MOJIOKECHHS € HAATO
3araJlbHUM 3a 3MICTOM 1 HEBJAJIUM 3a TEXHIKO-IOPUIUYHUM BHKOHAHHSM, BHACIIJIOK 4YOTO
JIOITyCKa€ pi3Hi (B TOMY YHUCIIi, HEOOIPYHTOBAHO LIMPOKi) TPAKTyBaHHS, 10 MOXKE MPHU3BECTU
JI0 BUHUKHEHHSI IEBHUX TPYIHOILIB Ha MIPAKTHUIL.

Takoxx HE 30BCIM 3pO3yMUTUM € MPaBOBE 3HAYCHHS 3alPOIOHOBAHHMX CTATTCHO |
MIPOEKTY OOMEXEHb MPEAMETY MICIEBOI 1HIIIATUBU, OCKUIBKH y BUIAIKY MOJAAHHS MiCIIEBOL
HIIIaTUBU 3 MUTaHb, SKI HE MOXYTh OyTH I IpeAMETOM, MPOEKT 3aKOHY He Iependayae
JKOJTHOTO TIPaBOBOTO MEXaHI3My pearyBaHHS BIJIIOBIAHOI pajiyd Ha Taki MOPYIICHHS (30KpeMa,
Taki MOPYILIEHHs HE € MiJCTaBOIO JUIS BIAMOBHU B peecTpalii MiCIeBOi iHIlIaTUBHU BiJIIOBITHO
JIO0 CTATTi 82 MPOEKTY).

Cratts 3 IpoeKTy 3aKOHY PO MICIIEBI iHIIaTHBHU Nepeadayae, o iHiliaTUBHA Tpyma
Ma€ MpaBo 3MIHIOBATH, JOMOBHIOBATH Ta BIJKIMKATH MOJAHHS Ha MICLEBY iHIIIaTUBY. Take
MIOJIOKEHHS BHUKIJIMKA€ 3HAYHI CyMHIBM HIOZO MOJKIJIMBOI HOTrO peamizamii micis peectparii
MICIIEBO] 1HII[IaTHBH, a TUM OLIbIIIe Micis 300py MiANKUCIB Ha 11 MIATPUMKY.

Crartss 2 MPOEKTY 3aKOHy mepeadadae, MO IMiJICTABOO JJII BHECEHHS MIiCIEBOT
1HILIaTUBY Ha PO3TJIA] BIAMOBIIHOT paau Moxke OyTH pilieHHs 300piB (KoHGepeHilii) 3 MUTaHb
MICIIEBOI 1HILIaTHBH WICHIB TEPUTOPIaIbHOI TPOMaJIH, OPTaHy caMOOpraHi3allii HaceJIeHHs, 10
Jie Ha BIANOBIAHIA TEpUTOpii, MIATPUMAHE HAJICKHOK KIIBKICTIO TIANUCIB WICHIB
TepUTOpiasIbHOI rpoMaau, oopMIIEHE Ta BHECEHE Ha PO3IJISA paad BiAIOBITHO JO I[OTO
3akony. ToOTO 3aKOHOMPOEKT Iependayvae 1ie i A0AATKOBHM eTar, a came 30ip MiANnUCiB Ha
HiATPUMKY MiCIIeBOI iHII[IaTHBHY. BBarkaemo, 1110 11e 3aHAATO YCKJIATHUTH IPOLICYPY BHECCHHS
MicleBUX iHIlIaTuB. J[0 mpukiany A7 BHECEHHS MICIEBOi 1HIIATUBU 10 XMEIbHHUIIBKOT
MICBKOI paju NOTpiOHO 310paT 300pHU WIEHIB TEPUTOPIATbHOI TPOMAHN 3 BHECEHHS MICIIEBOL
1HIIIaTUBH, K1 € MPAaBOMOYHMMHU 32 YMOBHU YYacTi Y HUX YICHIB TE€pUTOPIaJbHOI TPOMaau
MicTa y KUIbKOCTI (0€3 BpaxyBaHHS JENyTaTiB MICHKOI pajay, SIK1 MpUMalld y4yacTh y TaKUX
300pax) He MEHIIIE 3aralbHOTr0 CKIaay MICHKOT paJy BIAMOBITHOTO CKIMKAaHHS (42 4OIOBiKa).

VY crarti 4 mpoekTy 3aKOHY MPO MICIIEBI IHIIIATUBH TependadaeThbes, Mo 300pu 3
MUTaHb MICIIEBOI IHIIIATUBH BBAXKAIOTHCA MPABOMOUYHHUMHU 32 MPUCYTHOCTI HE MEHII SIK
TPETUHH B1J 3araJIbHOT KUIBKOCTI YWIEHIB TEPUTOPIaIbHOI TPOMaJIH, K1 IPOKHUBAIOTH 32 MICLIEM
peecTparlii Ha TepUTopii cena, cenuina, Micta (abo ii YacTUHU, MO0 SIKOT BHOCUTHCS MicClleBa
1HII[laTUBa — 32 YMOBH, SKIIO MPEAMETOM MICLEBOI IHILIaTUBH € MUTAHHS, K€ CTOCYEThCS
YaCTUHU ceNa, cenuina, Mmicrta). Ha 3060pax 3 MicIeBOi 1HIIIATUBH OOMPAETHCS JTUIIE
1HIllIaTUBHA TpyNa, sSKa 3/A1iCHIOE 30ip MIAMKUCIB HA MIATPUMKY MICII€BOI 1HII[IATHBH B TEPMiH
1o 30 xanennapuux aHiB. [Ipy HemoaepKaHHI IHOTO TEPMIHY MICIIEBa 1HIIIATHBA BIMOBITHO
JI0 YUHHOTO 3aKOHOAABCTBA YKPaiHU PO3TIISIIAETHCS SIK KOJIEKTHBHE 3BEPHEHHS IPOMAJISIH.

TakoX TPOEKT BCTAHOBIIOE, MO KIIBKICTh MIAMUCIB, HEOOXIAHHUX IS IMiATPUMKH
MICIIEBOI 1HIIIATUBHU, sIKA CTOCYETbCS IHTEpECIB BCi€i TepuUTOpiaibHOI I'pOMajH, MOBHHHA
CKJIQJIaTH JJI HACEJIEHUX MMyHKTIB 3 YACETbHICTIO HACCIICHHS:

1) no 5 tuc. — 30 % Bix 3aranbHOT KUTBKOCTI YIEHIB TEPUTOPIATbHOI TPOMATH, SKi
MaloTh MIPABO Ha MICIIEBY 1HILIATUBY;

2) mo 50 tuc. — 10 % Bix 3aranbHOi KUTBKOCTI WICHIB TEPUTOPIaIbHOI TPOMAIH, SIKi
MaloTh IPABO Ha MICIIEBY 1HILIATUBY;

3) 7o 100 tuc. — 5 % BijJ 3arajabHOI KUTBKOCTI WIEHIB TEPUTOPIaIbHOI IPOMaIH, SIKi
MaloTh IPABO Ha MICIIEBY 1HILIATUBY;

4) no 500 tuc. — 2 % BiJ 3arajgbHOi KUIBKOCTI WIEHIB TEPUTOPIabHOI IPOMaIH, SIKi
MaloTh IPABO Ha MICIIEBY 1HILIATUBY;
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5) no 1 muH. — 1 % Bij 3arajgbHOI KUIBKOCTI YJIEHIB TEPUTOPIaIbHOI IPOMAIH, SIKI MAIOTh
IIpaBO Ha MICIIEBY 1HIIIATHUBY;

6) monan 1 miH. — 0,5 % Bix 3arajgbHOI KIIBKOCTI WICHIB TEPUTOPIATBHOI TpOMaIH, SKi
MaroTh MPABO HA MICIICBY i1HII[IaTUBY.

Takox mpoekT nependavae, Mo HE MAIOTh MpaBa OyTH MiANKUCAHTAMHU HA MIATPUMKY
MICIIeBOT 1HIIIATHBY JEMyTATH BiMOBITHOT MICIICBOT Pa/iH, TIOCAI0BI 0OCOOM OpraHiB MICIIEBOTO
CaMOBpSIIyBaHHSA, JEp)KaBHI  CIIy)KOOBL, TPAI[iBHUKKA INPABOOXOPOHHUX  OPraHiB,
BIMCHKOBOCITY>KOOBITi, TPOMaJiHU YKpaiHHu, SKi 32 BHPOKOM CyAy NHepeOyBalTh y MICIISIX
no30aBJeHHsT BOJIi a00 BBaXKAIOTHCSA TAKMMHM, IO HE HAJIEKATh JI0 KOJHOI TEPUTOPIaIbHOT
rpoMagad. Y 3aKOHONPOEKTI HEe mependadyeHo, XTO Ma€e MepeBIpATH BiACYTHICTH OOMEKEHb Y
nianucanTis. Ha Hanry, AyMKy WieHH 1HILIaTUBHOI TPYIH MPAKTHYHO HE 3MOXKYTh NIEPEBIPUTH
HasBHICTH Yy IMiJIMUCAHTIB 3raJlaHuX 0OMEKCHb.

Ha mamry gymMKy, mporierypa BHECSHHS MiCIIEBO1 1HII[IaTHBH, 3alPOIMIOHOBAHA B TIPOEKTI
3aKOHY TIpo MicieBi iHimiatuBu Ne 2296a 3aHaATO NEPEOOTsHKEHA, MICTUTh AUCKPUMIHALIMHI
0OMEKEHHS 1010 TiANMUCAHTIB.

VY dyacTuHi 5 cTarTi 5 NPOEKTYy MICTUTHCS BUMOIa O3HAHOMHUTH TpPOMAJsiH, SIKUM
IPOTIOHYETHCS IIOCTABUTH MIAMKC HA TATPUMKY IPOEKTY PillIEHHS, IiITOTOBJICHOTO B TOPSIKY
MICIIEBOT 1HILIATUBU, 3 TEKCTOM TaKOTrO MPOEKTy pimeHHs. [Ipu 1boMy IpOEKT HE MICTHThH
BUMOTH 3a3HAUEHHS HAa CaMOMY MIiIHCHOMY JIUCTI 3MICTYy MPOEKTY PIlICHHs, 32 MiATPUMKY
SKOTO TPOMAJTHUH CTaBUTh CBiM mifmuc. ToMy Ha MPakTUI[l MOXYTh MAaTH MiCIle CUTYaIlii,
KOJIM TIPOCKT PIilIeHHS, MiArOTOBJICHUN Y OPSAKY MICIIEBOI iHII[IaTUBH, MOXe OyTH 3MiHEHHI
a00 TOMOBHEHM B Ipolieci 300py MiAMKCIB, 1 BIICTIAKYBATH, 32 KWW caMe MPOEKT CTaBUIIUCS
nianvcu, Oyae HeMOXXIIMBO. Take MOoN0KEeHHST MOXKE CIIPHSITH 1 IHIIIMM 3JI0BXKHBAHHSM. SIK Bke
Oy/no 3a3HauyeHO, YINOBHOBAXXEHMH MPEJCTaBHUK IHILMIATMBHOI TPYHNH YHOBHOBAXYETHCS
NPOEKTOM YWHHUTH /il BiJ iMeHi iHINIaTUBHOI rpynu. TakuM YHHOM YIIOBHOBa)XCHHUH
MPEJICTAaBHUK 1HIIIATUBHOI TPYIU MOKE MO CYTi 0JHOOCOO0BO MpUKUMATH PIIlIEHHS PO 3MIHY
4y JOIIOBHEHHS MICIIEBOI 1HIIIATHUBH.

[le Oinplie 3amepedyeHb BHUKJIMKAE IMOJOKEHHS IOAO BIJKIMKAHHS MiCLEBOI
1HILIaTUBU. Y CcTaTTi 9 MpoeKTy mependaveHo, 1o 1HIIIaTUBHA Tpyla Mae MpaBo MHCbMOBO
BIJIKJIMKATU TOJAaHHS NP0 MICIEBY IHILIATUBY IO Yacy BKJIIOUEHHS MUTAHHS JI0 TOPSIKY
JEHHOTO cecii paau. Ale 1€ O3Haudae, 10 I1HIIIaTUBHA Ipyla MOXKE BIJKIMKATH MICLIEBY
1HII[IaTUBY HABITh MICISA TOTO, K HA ii MIATPUMKY BHCIOBUJIACH OlblIa MOJIOBUHA TPOMAJISH,
AK1 TPOKMBAIOTh HA BIANOBIAHINA TepUTOpli. 3a3HAUEHE IOJIOKEHHS IO CYTI HIBENIOE caMy
MICIIEBY 1HII[IaTUBY, OCKUIbKM B TAKOMY BHIIQJIKy ITHOPYETbCA TyMKa IpOMajisiH - 4WIEHIB
TEpUTOPiaJIbHOT IPOMa/IH, K1 BUCIOBMIINCS 32 MIITPUMKY JaHOI iHIIIaTHBH.

VY 1. 2 Po3niny IV npoekTy mponoHyeThCsl BHECTH 3MiHU 10 3akoHy Ykpainu «lIpo
MiCIIEBE CaMOBPSAYBaHH:», 30KpeMa, BUKJIACTH YaCTHHY YeTBEpPTY CTaTTi 9 B HOBIM penakuii,
nepea0avnBIIH, IO «PIMICHHS PaJd, IPUAHATH 3 TUTAHHS, BHECEHOTO Ha i1 pO3TIISA MUIIXOM
MICIIEBOI 1HIIIaTUBH, OOHAPOAYETHCSA B MOPAAKY, BCTAHOBJICHOMY DPaJOI0 Ta 3aKOHOM IIPO
MICIIEBl IHIIIaTUBW». 3 OTJSAAy Ha OYEBHUIAHO TIOMIJIKOBE 3aCTOCYBaHHS  CJIOBA
«0OHApOAYETHCS» TOUITBHO MEepe10aunTH, 10 PIIEHHS ONMPUITIOIHIOIOTHCS.

Ha mam mormsa, mpomo3uinisi 1mo/10 MPUAHATTS CHEIiaTbHOTO 3aKOHY MPO MiCIEBi
1HII[IaTUBU € HEBAAJIOIO 1 HE 3aCIyTOBY€e Ha MiATPUMKY. KpiM TOro, mpoexT MiCTUTh CUCTEMHI
penaKiliiiHi, TEeXHIKO-IOpUIUYHI Ta 3MICTOBHI HEAONIKHU, SIKI YTPYIHIOBAaTUMYTh BUKOHAHHS
fioro HopM. BoaHouac, yci ciyIiHi MOJIOKEHHs! JaHOTO MPOEKTY MOXKYTh OyTH BUKOPHCTaHI
IpU TMOAAJBUIOMY JOOMpAIfOBaHHI 3akoHy Ykpainu «IIpo wmicuieBe camOBpsiAyBaHHS B
VYkpaini».
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B.C.Ilmmbanroka, B.M. bpmxkka, €.F0. 3axaposa Ta inmux. Ch0ro/1Hi MOKHA TOBOPHUTH, IIIO 151
npo0JjeMaTuka craja JyXe akTyaJbHUM HalpsMKOM HayKOBHX JIOCIIIKEHb B Y KpaiHi.

BupimanbHy poib y cydacHOMY CyCHiJIbCTBI Bifirpae ingopmariiss. CboroiHi Bxe He
BUHHKAE XOJHHUX CYMHIBIB, IO JKUTTS HEMOXJIUBE B iH(QopMmaliiHOMy BakyyMi. B Ykpaini
MOCTIMHO BiAOYBAIOTHCS 3MIHM 3aKOHOJABCTBA, IO PETYNIOE€ CYCIUIbHI BIIHOCUHH IIOJIO
iHopmartii. 3 MeTor npueaHaHHSA YKpaiHu g0 €Bporelicbkoro CIiBTOBapHUCTBa, B SKOMY
aKTUBHO pO3BUBAETHCA 1H(OpMaIliiiHe CyCHiICTBO, CTa€ Kpail HEOOXiAHO BHPINIyBaTH
KOMILJIEKC BaXJIMBUX OpraHizariiiHo-npaBoBuX nuTaHb. OOIr iHopMallii y CycrnijibCTBI Ja€
iICTaBU JJIs1 BUCHOBKY IIPO IMOSIBY HOBOTO BHY CYCIUIBHUX BITHOCHH - iH()OpMAIiitHUX, 110
€ 00’ €KTOM IPAaBOBOI'0 PEryJIIOBAHHS.

Crain 3ayBakuTH, 0 B 0araThbOX Cy4acCHHMX MDKHApPOAHHMX JOKyMEHTaxX OQiliitHo
B)KHMBAETHCS TEPMiH «iH(pOpMaIliiiHe cycrmiyibcTBo». Cam 1o co0l po3BUTOK 1HHOPMATHKHU SIK
pe3ysbTaT Cy4acHOI HayKOBO-TEXHIYHOI peBoitomii € 00’ekTuBHUM mporecoM. CyTHICTh
1H(pOpMaIIHHOTO CYCTIUIBCTBA MOJIATAE Y CTUMYJIIOBAHHI Jep’)KaBHUMU opraHamMu (OpMyBaHHS
HOBO1 1H(PACTPYKTYpH Ui JrOfeH, mo 3ale3nedye e(eKTUBHUI PO3BUTOK EJIEKTPOHHO-
uppoBuX (KOMI IOTEPHUX ) 3aC00IB MacoOBOi TeleKOMYHiKalliil, hopMyBaHHS 1H()OpPMALIIHHUX
pecypciB, TIATOTOBKH iH(OpMAIIfHUX TMPOAYKTIB, HaJaHHS iH(OOPMAIIMHUX IOCIYT,
CTBOpPEHHSl €IMHOTO iH(OpMaIiifHOrO MpocTOpy KpaiH, Horo iHTerpauii y CBITOBUM
iH(popMamiifHuit pocTip. Y 3B’S3Ky 3 MM, BAOCKOHAJICHHS HAllIOHAJIHHOTO 3aKOHOJABCTBA Y
rajgys3l peryjroBaHHs CyCHIUJIbHMX BIJIHOCHH ILIOJ0 30MpaHHs, BUKOPHCTAHHS, MOLIMPEHHS,
30epiranas iHQopmanii BuMarae 3a0e3neueHHs €(QEKTHBHOTO IIPAaBOBOTO  3aXHCTY
BUIIIE€3a3HAYCHOI0 KOHCTUTYIiIiHOro mpasa soauHu. Ha nymky 3anopoxxnboi JI., y cdepi
iH(opMaTH3aIii HalaKTyaIbHIIIOK POOJIIEMOI0 Ha ChOTOAHI € (hopMyBaHHs iH(OPMAIIIHHOTO
3aKOHOJaBCTBA 111010 (PYHKIIOHYBaHHS 1HPOPMALIHHIX CUCTEM Ta MEPEXK, HaZlaHHS Cy4aCHUX
iHpopMmariitaux nocayr [1, c. 176].

PedopmyBanns iHdopmaiiiiHOrO 3aKOHOJABCTBa mepedyBae Ha CTajlii, KOIH TykKe
BaXUIMBHUM € IEPIOJMYHO IPOBOAUTH aHaJIl3 3aKOHO/IaBCTBA B 1K cepi, 3 METOI0 CBOEYACHOTO
NpPUBEJCHHA WOro Yy BIANOBIAHICTE A0 moTped cycniabeTBa. Clifi 3ayBaKUTH, LIO
iH(dopMalliiiHe MpaBO pO3INAAAETbCA SIK HANpSIMOK HAayKOBUX JIOCHIKEHb, K HOBa
KOMILJIEKCHA rally3b [IPaBa, sIKka Ma€ CTaTH OCHOBOIO NMPABOTBOPEHHSI B CUCTEM1 3aKOHO/1aBCTBA
Vkpainu. OO’€KTUBHICTh 1 3aKOHOMIPHICTh HOro ICHYBaHHS aKTHBHO OOTOBOPIOETHCS B
JMCKYCISIX, TEOPETUUHHUX po3po0Kax. 3a3Ha4aeMo, III0 CUCTEMa HaI[lOHAIBHOTO IIpaBa Y KpaiHu
cKJasaeThes 3 6mu3bko 257 3akoHiB, 290 mocranoB BepxoBHoi Panu Ykpainu, 368 Vkazis
[Tpesunenra, 87 Posnopsmxens [Ipesunenta, 1149 nocranos KaGinery MiHicTpiB Ykpainu,
206 posnopskens Kabinery MinictpiB Ykpainu, 1095 HOpMaTHBHUX aKTiB MiHICTEpPCTB,
JIEp’KaBHUX KOMITETIB Ta BIIOMCTB. IcHye cycmiipHa motpeba 30JMKEHHS Ta MOCTYIIOBOTO
NPUBEJCHHS 3aKOHOAABCTBA YKpaiHM y BIJAMOBIAHICTE 0 BHMOI 3aKOHO/ABCTBA
€poneiicbkoro Coro3y. Benbmu akTyallbHUM € aHaii3 3apyOi’KHOTO JOCBIlY PEryJIIOBAHHS
3a3HAYEHUX CYCNUJIbHUX BiIHOCHH.

Tax, y Himeuunni iHdopMaliiiHe NpaBO € CaMOCTIHHOIO Trajly33i0 IpaBa, IO
MOJUIAETHCS HAa TaK 3BaHI MiJranysi: iHGopMauiiHOro IMBUIFHOIO IpaBa, 1H(OpMaIiitHOro
KpUMIHAJIBHOIO IpaBa Ta MpaBa MpO aAMIHICTPATUBHI MPaBOMOPYUIEHHS; 1H(OpMaLIHHOTO
[UBUIBHOTO MPaBO IIOJO E€JEKTPOHHO-iH(OPMAIIMHUX Ta KOMYHIKAIMHUX MOCIYT TOLIO.
BincraBaHHs BHYTpIIIHBOTO MIpaBa BiJf BUMOI 4Yacy MOXe NPU3BECTH J0 CEPHO3HUX
HEraTUBHUX MDKHApOJHMX HAcHiAKiB. CbOrofHi € HEOOXiIHICTh YITKOTO BU3HAYEHHS Ha
3aKOHOJ/IaBUOMY PiBHI TAKHX KaTETOPIil K «IeprKaBHA IHPOPMAIIisA», «TOCTYI 10 iH(HOpMAIIii»,
«rpenMer  iH(GOpMalifHUX  MPaBOBIAHOCHH»,  «00’€KT  iH(pOpMaLIHHOTO  MpaBax,
tomro [2, ¢. 308]. Croroani 3akonoM Ykpainu «IIpo iHdhopMmariiro» BCTAHOBIIOIOTHCS 3arajbHi
IPaBOBI OCHOBU OJIepKaHHS, BHMKOPHCTaHHs, NOUIMPEHHS Ta 30epiraHHd i1Hopmauii,
3aKPIIUTIOETHCS MPAaBO 0COOM Ha 1H(OPMALIiO B yCIX cepax CyCHUIbHOTO 1 JepKABHOTO KUTTS
Vkpainu, a Takox cucremMa iHdopmarlii, ii JoKkepena, BHU3HAYa€ CTAaTyC YYacCHHUKIB
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iH(pOpMaIifHUX BIIHOCHH, PETYIIOETHCS JOCTYI 10 iHpOpMaLlii Ta 3a0e3nedyeThes ii 0XOpoHa,
3aXHUIIAETHCSA 0CO0Y Ta CYCIHUIBLCTBO BiJl HEMpaBAuBOi iHpopMmarii. barato XTo 3rojieH 3 TuM,
110 CYCHUIbHI BiTHOCHHH IOCTIHHO PO3BUBAIOTHCS, TOMY CIIiJ IPUBOIUTH Y BiATOBIAHICTD 10
[IMX 3MiH 1 BITYU3HIHE 3aKOHOJABCTBO.

AKTHBHY poOoTy momo pedopMmyBaHHS i1HGOPMALIKHOTO 3aKOHOAABCTBA BEIYTh
XapkiBCcbKa ITpaBO3axycHa rpyna ta Jlep>KKoMTesepaaio, IKUMH po3po0JIeHO IPOEKTH 3aKOHY
VYxpaiau «IIpo BHecenHs 3MiH a0 3akony Ykpainu «lIpo indopmarito». Bennka KiabKicTh
HAYKOBI[IB 3aliMalOThCsl JOCIII)KEHHSIM MUTAaHHS HEOOX1AHOCTI NMPHUBEIEHHS 3aKOHOJABCTBA,
IO PETYINIOE CYCIIIbHI BIIHOCHHH 1I0A0 iH(OpMarlii, 10 moTped cycnibcTBa. L{ikaBum € Te,
10 CbOTOJIHI «iH(OpMaIlIiHE MPaBO» K IOPUCTU-TIPAKTHKHU TaK 1 HAYKOBIIl BUBHAYAIOTH JCIIIO
[o-pi3HOMY: TepIli, HaW4YUCICHHIIIA Tpyla, BBaXKalOTh, IO iH(QOpMAaliiiHE MpaBo — IIe
CYKYIHICTb ITPAaBOBUX HOPM, IO PETYJIIOE CYCHIbHI BIJIHOCUHH, TIOB’sI3aH1 3 JIOCTYIIOM OCOOH
o iH(opMarlii, peani3alieo bOr0 KOHCTHTYIIIHOTO MpaBa 0coOW; APYTi, BBAXKAIOTh, IO
iHopMarlliifHe TpaBo — 1€ CYKYITHICTh IPABOBUX HOPM, IO PETYJIOE€ CYCHUIbHI BIAHOCHHH
110710 3ac00iB MacoBoi iH(OpMaLlii, IK JPYKOBAHUX, IKUMH € TIEPIOJUYHI PYKOBaH1 BUAAHHS
(mpeca) - ra3eTH, KypHaid, OOJETeH] TOIIO 1 Pa30Bl BUJAHHS 3 BU3HAUEHUM TUPAXKEM, TaK 1
ayJIioOBI3yaIbHHUX, JO SKHX HAJICKaTh: PaJIOMOBICHHS, TelleOaueHHs, KiHO, 3BYKO3aIluC,
BiJICO3aMKC TOIIO; TPETi, BBAXAIOTh, 110 1H(OpMAIliiiHE MPaBO — L€ CYKYIMHICTh IPABOBUX
HOpPM, IO Ma€ PEryiioBaTh CYCHUIbHI BIJHOCHMHHM MIOAO 3aXUCTy iHQopmamii, o0iry y
CYCIIJIBCTBI ~ KOMIT'FOTEPHUX  TEXHOJOTiH  (KOMIT'IOTepHI mporpamu, 0Oa3u JaHHX,
aBTOMATH30BaHi cucrtemu Ta iH.) [3, ¢. 409].

Take He opHOCTaliHE TJIIyMAayeHHs MOHATTS «IH(QOpPMALIHHOrTO mpaBa» He €
BUNAJIKOBUM. Ha Hamy AymKy, Lleé TOB’S3aHO 3 THM, IO CYCHUIbHI BIAHOCHHH IIOAO
iH(dopmalii peryiarolThCs BEIUKOI KITBKICTIO HOPMATHBHO-MIPABOBHX aKTiB. bimbpmr Toro,
JesIKi 3 HUX MICTSATh TOTOXKHI ITOHSTTS, [0 BU3HAYAIOThCA MO-pisHOMY. Ha nymky Bemsikosa K.,
iH(dopmaliiiiHe TpaBO Mae Ha METI HE TUTBKU PEryIoBaHHA AisuibHOCTI 3MI, a i comianbHUX
BITHOCUH Y cdepl o0iry iHpopMmarii B3arani — iHdopmaliiiHi BiiHocUHH. «[HpopMmariiine
IPaBO» — I1€ MKTaly3eBUi KOMIUIEKCHUM 1HCTUTYT ITpaBa. 3a TEOpi€ro rinepcucTeM ioro 6ymno
cOpMOBaHO NUIIXOM TEPepo3MoaiLTy cheprd HOPMATHBHOTO PETYITIOBAHHS MK OKPEMHMHU
rany3ssmMu npaBa. CyTHICTb Teopil TillEPCUCTEM MpaBa MOJATae y TOMY, IO BUAUIAETHCA
npeameT (00°ekT) mpaBoBITHOCHH. Llelt mpeameT Moke arperyBaTHCs 3 00 €KTaMH 1HIINX
MDKrajly3eBUX KOMIUJIEKCHUX 1HCTMTYTIB mpaBa. BinOyBaeTbcs (GopMyBaHHS KOMILIEKCHUX
IIPaBOBUX I1HCTUTYTIB, sIKI (pOpMYIOThCS Ha 0a3l raiay3eBUX IHCTUTYTIB IpaBa, TAKUX SK:
KOHCTUTYIIII{HEe, a/JMIHICTpaTHUBHe, LMBUIbHE, KpuMiHaibHe. Came y 3a3Hau€HUX BHILE
IPOBIAHUX TaTy3sX MpaBa MIIIX0M (OPMYBAaHHS KPUTHYHOI Macl HOPM BU3HAUAJINCS Tally3eBi
IHCTUTYTH, K 1H(OpMalLiiiHe IpaBo.

BpaxoByroun HaBeJeHe, MOKHA CTBEpKYBaTH, 110 ChOTOJHI Bxke chopMoBaHa Taka
rajy3b 3aKOHOJABCTBa K IH(oOpMalliiiHe NpaBo, Ta OAHIEI0 3 HalaKTyalbHUX MpOOJIEM €
yJIOCKOHAJIEHHS 1H(opMaliifHOro 3aKkoHoAaBcTBa. Came TOMY € JyXe BaXIMBUM MEPiOTUUHO
MIPOBOAMTH aHAJI3 3aKOHOJABCTBA B 1111 cdepi, 3 METO HOT0 BUACHOTO MPUBEACHHS 10 MOTPed
cycninberBa . Tak, XKuninkosa I., cniupatourics Ha Touky 30pa Ilepecnerina C., 3ayBaxye, 1110
Pumceke mpaBo, 3akoHu Xamypami, Pycbka Ilpasna, Kogexc Hamoneona, He perymtoBanu
IPaBOBITHOCHHH, 00’ €KTOM SIKUX BUCTYHA€ iHPopmarlis. ToMy MaeMo crpaBy 3 TUM PiAKICHUM
BUITAJIKOM, KOJIM HE ICHYE OCBSYCHOI CTONITTSMH TpaaWIlii 1 MOXKHa CTBOPIOBATH
«iH(opMaIiiHUI KOAEKC», O3MPAIOUUCh JIMIIE HA CYCHUIbHY JOLIIBHICTH, €BPONEHCHKI
IIIHHOCTI Ta IPUHIIUIH TpaBa.[4, ¢.234]

[linbuBaroun MiJCyMKH, CIiJ 3a3HAYWTH, IO CHOTOJHI CTa€ Kpalk HEOOXiIHUM
npuitaarts Koapekcy VYkpainu npo iHgopmanito. lleii HOpMaTHBHO-IPAaBOBUII aKT Mae
PO3pOOIIATHUCS 3 ypaXyBaHHIM €BPONEHCHKUX CTaHAAPTIB PO3BUTKY 1H(POpMAIiTHUX BiIHOCUH
B VYkpaiHi. [laHuil Kojekc, 30Kpema, Ma€ YITKO BHU3HAYUTH SIK O0’€KT TaK MpeIMeTH
iH(popMaliifHOro npasa, cyo’ €KTH iH(OpMAaIIfHUX MPAaBOBIIHOCHH, IPABOBUH PEXHUM JOCTYILY
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70 iH(opMmartii, BKIIOYa0uH JOCTYI 10 MyOniuHoi iHopmartii (iHpopmarii opratis aep:kaBHOL
BJIaJIM Ta OPTaHiB MICIIEBOTO CaMOBPSAYBaHHS), IEPCOHAIBHUX JAHUX, JCPKABHOT Ta 1HIIOT,
nepeadaveHoi 3akoHoM TaeMHUIT. CbOTO/IHI, Ha JYMKY aBTOpa, HaM He MOTPiOHO CTBOPIOBATH
HOBI 3aKOHU Y cepi iHpopmallii, a CHCTeMaTH3yBaTH BXKE ICHYIOU1, BA3HAYAIOUX Y HUX ITPABOBI
rinep3B’si3KM, 3 METOI MOAAJIBIIOro ix koaudikyBanHs Ha piBHI Kogekcy Ykpainu mpo
iHdopmartiro.

BBaxxaemo, 1110 mpoBeeHH aHali3 Ta 3po0JeHi Ha HOro MiACTaBi BUCHOBKU MOXYTh
CITY)XUTH MATPYHTIM ISl MOJQIBIINX JTOCHTIKEHb Y raiay3i iHpOopMaliiHIX TPaBOBIIHOCHH.
Ha namy mymKy, po3riasHyTi IpoOJieMHI TUTaHHS W BHUCIOBIEHI MPOMO3HINI CIIPUSTUMYTh
YCYHEHHIO CYIEPEYHOCTEH 1 3allOBHEHHIO NMPOTAJIMH Yy HAIllIOHAJLHOMY 3aKOHOJIABCTBI, IO
PETYII0€E CYCITBHI BITHOCHHU IOJI0 iH(OpMAIIii.
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Mizuxk Mukona Anamonitnosuu,
CMYOeHm Mazicmpamypu IpUoOUdHo2o Qaxyivmemy
XmenvHuyvbKkoeo yHigepcumemy YnpasiinHi ma npasa

BIIJIMB NTPESUJIEHTA HA ®OPMYBAHHA I AIAJIBHICTD YPALY B
3APYBIDKHUX KPATHAX

Cryninb BBy IIpe3usieHTa Ha BUKOHaBUY BIIay 3aJIEKHUTh BiJ ICHYIOUOi CHCTEMU
npaBiiHHg. HaiiOinpimn cyTTeBe 3HA4Y€HHS BOHA Mae B MpPe3UAEHTCHbKIN pecmyOuini, fe
[Tpe3uaeHT € 0HOYACHO IJIABOIO JIEPKaBU 1 IN1aBOl0 BUKOHaB4oi Binagu. Ta, y CIIA ypsn He
Ma€e KOHCTUTyLIHHOro crarycy. Y Koncrutynii 3akpimuieHe numie npaso Ilpesunenta
«3alUTyBATU AYMKY BHIIOi [TOCAZA0BOI OCOOM B KOXXHOMY 3 BUKOHABUMX JlellapTaMEHTiB». B
CBOIO YepTy BUKOHABUI JICTIapTaAMEHTH OYOIIOIOThCS MiHICTpaMu, sikux [Ipe3uneHT npusHavae
«3 nopamu ¥ 3rogu Cenary» [1, c. 19]. Ane B CIIIA icHye mo3amapiaMeHTChbKa MOJICIb
dbopmyBaHHS ypsIy, TOMY IO KOHTPOJb 3a MpHU3HAYEHHSMU MIHICTPIB 3 O0ky CeHaTy He
HOCUTh TOJITUYHOTO XapaKTepy, OCKIJIbKM TEpeBIpAIOTHCA TINBKM KOMIETEHTHICTH 1
MOpaJIbHUI CTaH KaHAWJIATIB HA IMOCajy, 1 He 3aJIe)KUTh BiJl pe3ylbTaTy MapiIaMEeHTChKUX
BUOOPIB. 3a BCIO OUIbII HiX JBOXcOTHiTHIO icTopito CIIIA CenaT He 3aTBepAMB yChOro 9
MiHicTpiB, ockinbku B CIIIA cknamacek Tpaauiis, BiAMoBigHO 10 skoi [Ipe3uaeHT nonepeaHbo
3'SICOBY€ CTaBIICHHS CEHATOPIB O MPOMOHOBAHMX KaHAMMATiB [2, c. 73]. OmHak momiOHi
BUTIAJIKK HOCSATH BUHATKOBUH XapakTep.

Ha Bigminy Big CILIA ITpe3sunent ®PH BuBenenuit 3a paMKu BUKOHABUYOT BJIJIH, 1 HOTO
BIUTMB Ha JISUTBHICTD ypsy € He3HauHuM. ['ontoBHA poitb y hopmyBanHio ypsany OPH Bigirpae
[Tapnament. Kanmep 3a mpomnosuniero Ilpesunenta obupaerscs bynaecrarom. @yHKIis
[Tpe3unenTta o migdopy KaHAMIATYPHU TJIABH YPSIy YUCTO HOMiHalIbHA, ToMY 1o KaHipiepom
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CTae JiJep mapTii, sika MepeMoria Ha MaplaMeHTChKUX BUOopax, abo koamimii. Kaniyrep i
MIHICTpH MPUHOCATH IpUcATY niepenl bynaecrarom.

[Ipesunent ®PH He Mae peasibHOro NpaBa MPU3HAYECHHS 1 3BUIBHEHHS 3 TOCAIH WICHIB
ypsany, He3Baxaroun Ha Te, 1o B Kouctutymii 3amucano: «®enepaibHi MIHICTPH
NpU3HAYAIOThC M 3BUIBHAIOTHCS [Ipesmmentom 3a mnpomosumiero Kanmmepay. Timbku
[Ipesunent I'. JIrobke (1959-1969) BucnoBuB cBOi 0COOMCTI MOOakaHHs 110,10 (HOPMYBaHHS
ypsay B 1961 it 1965 pokax Ha 0CHOBI «BennKO1 Koamimii» [3, c. 27].

Y ®paniii HaniBOpe3uACHTChKA CUCTEMA MPABIIIHHS ITO€IHAJIA B 001 JIB1 OCHOBHI PHCH
MPE3UACHTCHKOI i MapIaMEeHTChKOT pecyOIiK — CHIIBHOTO TJIaBY JIeP>KaBH 1 MapIaMeHTChbKUH
KOHTPOJIb 3a JISTBHICTIO ypsay. BukoHnaBua Biaga y @paniiii Hocuth OinedanbHUi XapakTep
1 BKJIIOYA€E TJIaBy JAEpKaBH 1 riaBy ypsany. [Ipe3uneHT Mae BiacHi HOBHOBa)KEHHS, 3/11HCHEHHS
AKX HE BUMarae KoHtpacurtamii. OZHUM 3 TaKUX MMOBHOBa)KEHb € npusHadeHHs [Ipem’ep-
miHictpa. Teoperuuno [Ipe3uneHT BiUTbHMIA y CBOEMY BUOODI, ajle Ha MPAKTHULI TaBa Aep>KaBU
3MYIICHUH BpaxOBYBaTH Ty OOCTaBHHY, IO YPSI Y CBOTH isSUTbHOCTI OMUPAETHCS HA TIATPUMKY
napiaaMeHTChKoi Oinpimocti. Came ToMy B mepiof] «criBicHyBaHHs» [Ipem’ep-miHicTpoM cTae
Jiep OMO3WIINHHOT mapTii, MmO ¢epeMorjia Ha IMapJIaMEHTChKUX BUOOpax. MiHicTpu
npu3HavdaThes IIpe3naeHToM 3a MPOMO3WIIE W MpH BUKOPUCTaHHI KOHTPACHTHATYpPHU
[Tpem’ep-minictpa. Ha Bigminy Bin @PH Ilpe3unent @paniiii 6epe akTHBHY y4acTh y Ipoleci
dbopMyBaHHS ypsiIy, BU3HAYAOYN KUTBKICTh MIHICTpPIB, HaB SI3yFOUHM OJHUX KaHJIHUJIATIB 1 HE
MOTO/KYIOUUCH 13 MPU3HAYCHHSIM 1HIIUX [4, ¢. 59].

Brme Ilpe3upeHta Ha [isSUTBHICTH YPSAY 3aJHIIAETHCA ICTOTHHUM HaBiTh MpU
HECIIPUATIMBOMY pe3y/ibTaTi MapiaMEHTChKUX BHOOPIB 1 JOCSATAETHCSA LUIIXOM peanizarlii
npaBa [Ipe3uneHTa romoByBaTH Ha 3acifaHHiIX Ypsany. B mapmameHTCBHKHX peciyOmikax
[Ipe3suneHT Takoro mMoBHOBaxKeHHS He Mae: Tak, y ®PH ypsa 3acigae mig ronoByBaHHSIM
Kanumepa.

BaxxnuBum mnoBHoBaxkeHHsIM I[lpesupenta @paHuii € mpaBo MiANUCAHHS JEKPETIB,
npuitHaTux y Pani minictpis. Le, 3qaBanocst 0, He3HaUHE TOBHOBAKEHHS MPE3UIEHTH BMLUIO
BUKOPHCTOBYBAJIM JJIsi CBOI'O BEPXOBEHCTBa Haj YpsjaoMm. Bpaxkaerbcs, mo [IpesuneHT He
3000B's13aHUH MIAMKUCYBATU aKTH, SKi BBAXKAE HEMPUINHATHUMU. B OCHOBI TaKOro TBEPKEHHS
nexuTh npeueaeHt 1960 poky, konu [Ipe3uaent ae I'onab BiAMOBHUBCS MIANMUCATH JAEKPET PO
CKJIMKaHHS HaJ3BH4aiiHOi cecli HamionanbHuUX 300piB 3 1HINIATHBU JACMYTaTiB. Y MeEpioa
«CIIBICHYBaHHS» TaKTHUKA HEMiJIMUCAHHS TJaBOIO JEpXKaBH JESIKUX OPJOHAHCIB BHUKIIMKaia
’KBaBl /1e€0aTH MOJIITUYHOIO M EKOHOMIYHOTO XapakTepy, sKi, OJHAaK, HE MpPHU3BEIH 0
OJIHO3HAYHOTO pilieHHs [5, c. 25].

Cain 3a3HaunTH, 10 OYAb-IKHIA PI3HOBU/ «3MilLIaHO1» POPMHU MPaBIIiHHSA HECTAOUIbHUI
M 1l NedKOo0 MIpOI0 XapaKTepHI PUCH IMPEe3UJEHTCbKOI a0o mMapiaMeHTChKOi. Pociiichbkiit
MOJIeli TTOBHOIO MIpOI0 BJIACTHBA ISl SIKICTh — BOHA TSDKIE€ OUIbILIE 10 MPE3UIEHTCHKOI.
Bunecenns [lapnamenTom BoTyMy HeOBipH Ypsay, Ha BiIMiHY Bif @paHilii, He NPU3BOAUTH
710 HeraiHoi BificTaBku Ypsany. OCTaHHE CIIOBO 3anuiIaeThes 3a Ilpesnnentrom, saxkuili Moxe
npocto posnyctutu [lapnament. binbiie Toro, Ha BiaMiny Bia @panii, [Ipe3unent mae npaso
BIJIIPAaBUTH Y s/ y BiICTaBKYy Ha CBil po3cyn. Lle nmpaBo HiYMM He 0OMEXEHO U He 3aJIeKHUTh
Bil nymku aenytariB. Ha Bingminy Big @panuii [Ipem’ep-miHicTp 3aliMae miajerie o
BIJTHOIIEHHIO 10 ['7aBM JepaBU CTaHOBHUINE, 1110, O€3CYMHIBHO, BUKIIOYa€ BUHUKHEHHS
koHpTikTiB MK HUMU. [Tose mys camocTiitHOT momTiaHOi Tpu B [Ipem’epa 1ocuTh 0OMeKeHO.
ITo cyri cipaBu, Ypsin B Pocii BucTynae npe3uieHTChKO0 KoMaHaoko [6, ¢. 106].

TakuMm YMHOM, MOXHA KOHCTaTyBaTH, IIO BIUIMB Mpe3WJeHTa Ha (QOpMyBaHHS i
TiSUTPHICTh BUKOHABYOI BJIAJU 3aJIeKUTh BiJl ICHYIOUYOi CHCTeMH TpaBiiHHSA. PasoMm 3 TuMm y
pamMKax KOXKHOI CHCTEMH ICHYIOTh pi3Hi Bapiauii. HailOinpimmM quHami3MOM Bipi3HSEThCS
«3MillIaHa» CUCTeMa, OCKIJIbKHU SBJsie o000 pi3HI KOMOiHaIli Habopy eIeMEeHTIB OCHOBHHX
CUCTEM — MPE3UACHTCHKOI I MapiiaMeHTapHoi. Y Npe3uIeHTChKIN pecnyOuili rjaaBa AepKaBu
€ OJHOYaCHO ¥ TJIaBOI0 BUKOHABYOi BIajaW, 1 BCA IOBHOTA Ii€l BIAJAM HAJIEXKHUTH HOMYy.
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[IpesuneHT BruMBae Ha (OpPMYBaHHS W AISUIBHICTH Ypsay. Y HapiaMeHTCBhKiH pecmyOumini
[Ipe3uneHT pakTHUHO HE 3A1HCHIOE BIUTMB Ha (YHKIIIOHYBAaHHS OCHOBHHX JICPKaBHUX OPTaHiB.
Moro nmoniTi4Ha poik 3pocTae y BUIAAKY IIHOOKOT YpAI0BOi 260 JepKaBHOI KPU3H, OCKIIBKH
[Ipe3uneHT 3abe3nedye HACTYIHICTh JIepKaBHOI BIagu. Y HaIIBIPE3UACHTCHKIN peciyOumii
noBHOBakeHHs [Ipe3nzenTa y cdepi BULOi BUKOHABYOI BIIAJH BY)KUi, HK B IPE3UIEHTCHKIMH,
ajie HabaraTo IIMPI, HIX Yy mapiaMeHTChKid. Cynepedku mpo Kpamly CUCTEMY MpPaBIIiHHS
HOCATh TOJEMIUYHUI XapakTep, OCKLIbKM HE ICHYE YHIBEpCAIbHOI CHUCTEMH IPaBIIiHHS.
BcranoBnenHs Tiei abo 1HIIOI CHCTEMH BHM3HAYAEThCS ICTOPHUYHUM PO3BUTKOM 1
HaIllOHAIBHUMH OCOOJIMBOCTSMHU KOHKPETHOI KpaiHu, a CTAHOBIICHHSI JIEMOKPATIl 3aJIeKUTh Bij
YCHIIITHOTO CTBOPEHHSI IEMOKPATUYHUX 1HCTUTYTIB.
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Haespyceeuu IOnin Bonooumupisna,
cmyoenmka mazicmpamypu axyibmemy ynpasiiHusa Qinancamu ma Oiznecy
JIvgiscvko2o Hayionanvro2o ynieepcumemy imeni leana @panka
I'epacumenxo Onena Bikmopigna,
ooyenm Kageopu eKoOHOMIKU Ma MeHeOHCMeHmY, QaKyibmemy YNPasIiHHa (hinancamu ma
bisnecy JIvsiecvoko2o HayionanbHo2o yHigepcumemy imeHi leana @panka,
KaHOUuoam eKoHOMIYHUX HAYK, OOYeHm

POJIb OPT'AHIB MICHEBOI'O CAMOBPSIIYBAHHA Y ®OPMYBAHHI
CIIVIbBHUX NIHHOCTEU CYCHIJIBCTBA, IEP’KABU TA BIBHECY

B cyuacHux ymOBax pO3BHUTKY CYCHUJIBCTBA POJb MICIIEBUX aJAMIHICTpaIliii BUXOJAUTH
JlaneKo 3a paMK{ BUKOHAHHS MOBCSKAEHHOT p060TH. Opranu MiclieBOro caMOBpSITyBaHHS CIiJ
pO3risgaT HE JUIIEe SK BUKOHABLIB MOPSAKY JE€HHOrO, a sIK pO3pOOHMKIB MOJITHUKH,
Karanizatopu 3MmiH. Lle TOW piBeHb Biamu, M0 Mae HaWKpalli MOXKIUBOCTI BCTaHOBIIECHHS
3B’SI3Ky MDK TJIO0QTBHHMH IUIAMH Ta MicleBUMH TIpOMagamu. OcO00iuBYy pOiIb OpraHu
MICIIeBOi BJaJau BIAIrparoTh i B (OpMYyBaHHI CHUIBHUX LIHHOCTEH CyCHJIBCTBA, JEpKAaBU Ta
Oi3Hecy.

371e611p11I0r0 B €KOHOMIUHIN JiTepaTypi MOHSATTS «CIiJbHA LIHHICTHY TPAKTYIOTh SIK
«yIpaBllIHCbKa MpaKTUKa MiABUILEHHS (IHaHCOBOi e(eKTUBHOCTI Oi3Hecy, M0 MO€IHYE
OTpUMaHHs KOMITaHi€ro NMPUOYTKY 13 330BOJIEHHAM CYCIIIBHUX MOTped» [1].
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s TOr0, mO6 OifbIl TOYHO PO3TISHYTH, SKi K CHUTbHI HIHHOCTI € BaKIIMBUMU
0HOYACHO JUIsl CYCHIJIBCTBA, JACpKaBH 1 O13HeCy, BapTO pO3rIsaHyTH Llimi cTamoro po3BUTKY,
ki Oy 3atBeppkeHi nepxkaBamu-wieHamu OOH i, siki MatoTs Oyt g0csarayTi 10 2030 poky
[2]. Onniero i3 3aTBepKEeHUX Iiiyiel € 3a0e3neueHHs IPOA0BOILYO0I OE3MEKH Ta MOKPAIIECHHS
Xap4yBaHHs, CHPUSHHS PO3BUTKY CIIBCHKOrO rocmogapcTBa. AJpDKe BiJ TOrO, sIK OpraHu
MICIIEBOrO 1 periOHaJbHOr0 CaMOBPSJYBaHHS YIPABIAIOTh HNPUPOIHUMHU pECcypcamMu B
CUIBbCBHKIN MiCIIeBOCTi, OCOOIMBO 3eMJICI0 Ta BOJOIO, 3aJICKUTh MPOIOBOIbYA Oe3MeKa JTaHuX
tepuTOpiii. OpraHu Biaaau MOXYTh HIATPUMYBATH ClIbCHKOrOCTOIapChKe BUPOOHHUIITBO 1
MiCI[eBe €eKOHOMIUHE 3pOCTaHHS, 3MIIHIOIOYN TPAHCIOPTHY 1HPPACTPYKTYPY ¥ PUHKH 3201
CIIPUSIHHA AISUTBHOCTI MICIIEBHUX MEpEeX peaizamii mp0m0BOiap40i npOaykiii. EdextuBHe
MIiCTOOYyAyBaHHS MOXKE BiJirpaBaTH Ba)XJIMBY POJb y 3MEHIICHHI YTBOPEHHS BiIXOMiB Ta
3a0e3neueHHl NpOAOBOILYOI O€3NeKH, CHPUSAYM ePEeKTUBHOMY TPAHCIOPTYBAHHIO Ta
30epiraHHIO XapuOBHUX MPOAYKTIB, AOCTYII A0 YUCTOi BOAM Ta mOciuyr caHiTapii. Okpim TOrO,
JUId TOKpAIleHHS XapuyBaHHS HAceJeHHs OpraHu MICLUEBOrO CaMOBpSAYBaHHs ITOBUHHI
3a0€3MeUnTH MOKJIMBICTD JIFOJIIM KYIyBaTH i rOTyBaTu Oe3nedHy, JOCTYNHY 3a I[IHOIO Ta
MOKUBHY TKY.

HacrymnHa 1ins — 3a0e3nedeHHs IHKIIFO3UBHOI Ta JOCTYIHOT sl BCIX sKICHOT OCBITH 1
CHPUSHHS CTBOPEHHIO MOKJIMBOCTEH HENepepBHOrO0 HaBuaHHs. Y 0araTbOX KpaiHax OpraHu
MICIIEBOTO CaMOBpSIIyBaHHS HECYTh O€3MOCEpEAHIO BiMNMOBLIANBHICTE 3a chepy OCBITH.
3a3Buuail came OpraHu MICIeBOrO caMOBpsIyBaHHs MalOTh yci MOXKJIMBOCTI AJIs TOrO, 11100
OXOMUTH BPa3JIMBi Ta MapriHaNi30BaHi IPYIH HACEICHHS 1 rpOMay Ta 3a0€3MeUnTH iM TOCTYII
110 OCBITH ¥ MiATOTOBKH, 110 BiANOBiAa€ iXHIM MOTpedam. 3HAUHY POJIb JUIS MiABUILEHHS SKOCTI
OCBiTH, 30KpeMa BHIIOi, MAaIOTh TAKOX Pi3HOr0 POAY CTa)KyBaHHS Ta MPAKTUKH, SIK B OpraHax
BJIaJ1, TaK 1 HA IPUBATHUX MiANPUEMCTBAX.

[le oaHa ik - cupusHHs Oe3nepepBHOMY, IHKIFO3UBHOMY | CTAIOMy €KOHOMIYHOMY
3pOCTaHHIO, MOBHIN | MPOXYKTUBHIHM 3alHATOCTI Ta TimHIM mpari s KOKHOro. OpraHu
MICLIEBOTO CaMOBPsITyBaHHSI MOXKYTh 3a0e311edyBaTy 3pOCTaHHs 1 3alHSATICTh 3HU3Y Bropy 3a
JIONOMOr0I0 MICIIEBHX CTpaTerii eKOHOMIYHOTO pO3BUTKY, peaji3allis KOTpuxX nependayae
3aTy4eHHs YHIKQIBHUX PEeCypCiB i MOXKIIMBOCTEH, HAsIBHUX HA HAIIKX TePUTOPisx. Okpim TOTrO,
OpraHu BJIQJAM TakOXX MOXYTh IpalloBaTH y MapTHEPCTBI 3 He(OpMaIbHUM CEKTOpPOM Haj
MOKpAIIeHHSM YMOB IIpaili Ta COiaTbHOTO0 3aXUCTy 3alHATHX Y HbOMY, @ B OKpEMHX BHITaJIKaX
— 3a0Xx04yBaTH (pOpmMaizallito iXHbO Mmpari.

3aramOM BapTO 3a3HAUMTH, M0 KOXKHA IUJIb CTAIOr0 pO3BUTKY Oe3nocepeaHn0
NOB’s13aHa 3 (OPMYBaHHSAM CIUIBHUX IIIHHOCTEH CyCNIJILCTBA 1 Jiep KaBa BiAirpae HaA3BUYANHY
pOJIb B JAHHOMY NPOLIECI.

SIKII0 x B34TH 10 yBaru 1H0O3eMHUH J0CBiJ, TO cepel] BIIOMHUX KOMITaHiH, K1 J0ai0Th
npO CHUIBbHI LIHHOCTI MiJl Yac BEACHHs CBO€i AisSUIBHOCTI MOXKHA 3raJlaTH KOMMaHio «Yaray,
sKa CHUTHPHO 3 MICIIEBOIO BIaA0K0 MpHU miaATpuMIl ypsany Hopserii peanizye mporpamy i3
CTBOpPEHHSI  «KOpPUIOpiB pOCTYy» CUIbCBKOrO rocmojapctBa. A OT, HalpHKIa,
TeneKkOMyHikariiina kOmmanis «China Mobile» mpamroe Hamx npOekTOM, TOB’sI3aHUM 13
BUKOPUCTAaHHAM MOOUTBHOTO 3B’SI3KY B CIIbCHKiM MiceBOcTi Kutaro ams mOKparieHHs
JIOCTyNy /10 SKICHUX MeAMYHUX NOchyr. PO3BuBatoun HOBI MpuOYTKOBI HampsSMKH Oi13HECY,
KOMIIaHis OJTHOYacHO BUpIIIye cOLiaibHI MpOOIeMH cycninbeTBa [3].

SIckpaBUM TIPUKIIAJA0M CTBOPEHHS CIITBHUX I[IHHOCTEW CYCIIJILCTBA MPEICTaBHUKAMH
Oi3Hecy B YKpaiHi MOXHa BBakatu IuBeinapceky kOmmanito Nestle. Cdepamu cTBOpeHHS
CHUTBHOI IIIHHOCTI 1aHOT KOMIIaH1i Bke IpOTArOM 0aratbOX pOKIB €: paliOHAIbHE XapuyBaHHS,
PO3BUTOK CLIBCBKOrO TOCIOAApCTBAa, OXOpOHAa Ta 30epekeHHS NPUPOIHUX PECYypCiB,
epeKTHBHE BUKOPHUCTAaHHS Ta OUYWIICHHS BOJM, TOKpAIIEHHS SKOCTi OCBiTH. ['0II0BHa MeTa
poooru Nestlé — Typ60Ta np0 criBpOOITHHUKIB Ta CIIOKUBAYiB — KOMITaHisl TPONOHYE SKICHI Ta
CMayHi1 MPOAYKTH XapdyBaHHs 1 HamOi Ta 3a0X0Yye JIIOJeH BECTU 30POBHM CIIOCIO KUTTHI.
CTBOpEHHS CHUIBHUX LIHHOCTEH — I1e 3an0pyKa JOBrOTpUBaIOro po3Butky Oi3Hecy Nestle. e
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TaKOXX TapaHTye CTBOPEHHS TICHOTO 3B’S3KY MK I[IHHOCTSIMHM aKILiOHEPIB Ta CYCHUIbHHUMH
IIHHOCTSIMH [4].

He00xiaH0 3BepHYTH yBary Ha Te, I10 y mpO1ieci CTBOpEHHS CIUTLHOT IIIHHOCTI MTOBHHHI
OpaTtu y4yacTh HE JIMIIE MPEJICTABHUKU OI3HECY Ta OpraHiB BJaJH, ajie i came CyCHiJIbCTBO.
Jyxe BaXIMBUM KpOKOM € Haaro/pKeHHs e(peKTUBHOI KOMYHIKaILii Mi>K TpbOMa CTOpOHAMHU.
Ha cpOroamimmiii neHb, B YKpaiHi y mTatax OararbOX KOMIIAHIM € TpaIliBHUKH, 10
¢GyHKLIOHATPHUX OOOB’S3KIB SKMX HAJIEKHUTH CHIBOpals 3 NpPEICTaBHUKaMU OpraHiB
nepxkaBHOi Biagu. OkpiM TOrO, MpeACTaBHUKH Oi3HECY MarOTh MOKJIWBICTh BIUIMBATH Ha
JEpKaBOTBOPYI MPOIIeCH Yepe3 TPOMaJICHKUI CEKTOpP, 00’ € THAHHS ITiITPUEMIIIB, EKCIIEPTHI Ta
rpoMajnchki paam, GOHmM, acOoriaiii, METO MiSUIBHOCTI SIKAX € MIATPUMKA Ta PO3BUTOK
1 ITPUEMHUIITBA.

B cBOrO uepry, Opranu aep>kaBHOTO yIpaBJiHHS CTBOPIOIOTH MPO30pi KOMYHIKAIliKHI
1aTOpMH ITPU MiHICTEpPCTBaX, OpraHax MiclieBOr0 caMOBPsIIyBaHHS, Ha IKUX MPEJCTaBHUKU
Oi3HeCy BIAKPUTO 3asBJISAIOTH CBOIO MO3HMINII0, BKa3YIOTh Ha ICHYIOY1 MPOOJIeMH Ta MPOMOHYIOTh
NUISXY CITiBIIPAIT.

Opnak, Ha nuAxy 10 edekTUBHOI KOMYyHIKalii MO)Ke CTaTH 3ampOBa/DKCHHS Ta
po3BuTOk iHCTUTYTY GR-KkOmywikamiii. GR (government relations) — ue cycminbHa 4m
rpOMajicbKa AisUIbHICTh, METOIO SKO1 € OIIYK BapiaHTiB B3a€MOBUT1AHOI CITIBIIpAIli 3 OpraHaMu
JiepKaBHOT BIIa/Id, pO3BUTOK 1HINIaTUB JepKABHO-TIPUBATHOTO MAPTHEPCTBA, 3aKOHHHUIA JI0013M
IHTEpECIB TUX YH 1HIIUX CTPYKTYpP YM OpraHizaiii [5].

Iactpymentn GR akTUBHO BUKOPHUCTOBYIOTHCS Yy KOMYHIKAIisIX MK BIam0m0 Ta
0i3HECOM B €KOHOMIYHO pO3BHMHEHHUX KpaiHaX, Jie BOHM HE TUIBKH MPHU3BENH 10 e(HEeKTUBHOI
criBmpar, a me i cranu iHCTpyMeHTaMu p030pUX B3a€MOBITHOCHH MiK O13HECOM 1 BIaI010.

CyuacHOw s kpain 3axoxy € kOumemmis Governancel ta ii pisaoBumu: Good
Governancel (nockOHaie ab0 HayiexHe yrpasiinas), Responsive Governancel (BianoBinanbHe
ynpasiminasa) Ta Democratic Governancel (memOkparuune ympasminas) [6]. 1ls KOHIEmIis
IPYHTY€TbCA Ha: OUIbLIINA yBa3l JAepKaBU [0 I1HTEPECiB TI'pOMaJSIHCHKOrO CYCHUIbCTBA,
pO3LIMpPEHH] ydyacTi HOro cyO‘eKTiB y JAep)KaBHOMY YIpaBiiHHI (TpOMajsiH, TpOMajJChKUX
Opranizarliii, 613HeC-CTPYKTYp), BIAKPUTOCTI BJIaau MO0 rpOMaICbKOTO KOHTPOJIIO, 3acaiax
camOOpraHizanii Ta MDKOpraHizalliiHMX Mepexax, s SKHX XapaKTepHUMH €
B3a€MO3aJICKHICTh, OOMIH pecypcaMu, IipaBujia Ipu 1 ciadka 3ajeKHICTh BiJl ACPiKaBHU.

OcCHOBHI 1IHCTPYMEHTH peajtizallii NpuHIKIIB KoHuenii Governancel cripsimoBaHi Ha:
JEIEHTpaNI3alil0 CUCTEMU JEpKABHOTO YIPABIIHHS, MAPTHEPCTBO 3 OI3HEC-CTPYKTYpaMHU,
B33a€MO/III0 3 TPOMAJICHKICTIO I110JI0 HAJAaHHS MOCIHYT 13 3aIy4€HHSIM HeAEep KaBHUX PeCypCiB,
y4acThb IpOMaJIiH y Ipolleci BUPOOJIEHHs MONITUKU 1 11 peanizauii, mepexiJ BiA JAepiaBH-
OIIKYHA JI0 JIepKaBU- apTHEPA.

[TincymOByrour BUIIIEHaBECHE, BApTO 3a3HAUYNTH, 1[0 CTBOPEHHS CMIJIBHOI IIIHHOCTI —
e Takui crocid BeAeHHs Oi3Hecy, KM NOe€JHye OTpUMaHHS NPUOYTKY KOMMaHii 13
BUPILICHHSM COLIaIbHUX IMpOOJeM, a OpraHd BJIQJAM B JIaHOMY IMpOILECI BIIIIpalOTh AYXe
BaXUIUBY poJib. [laHa KOHIIEIIisi He MOXKe BUPIIIMTHU BCl COLialibHI MPOOIeMH, ajie MOXKe JTaTh
MOJJIMBICTh KOMIIaHIsIM Ha OCHOBI CBOiX MpO¢eciiiHUMX HaBMYOK 1 BMiHb CTaTH JIiiepamu
COIiaTbHOTO TPOTpecy, a OpraHaM Jep)KaBHOI BJaad, B CBOIO Yepry, 3abe3medyuTa
€KOHOMIYHUH Ta COLIaJIbHUM PO3BUTOK JEp>KaBU Ta MOKPAIIUTH SIKICTh KUTTA HaceneHHs. Ha
ChOTOHINTHIN I€Hb, CTBOPEHHSI CIIIJILHUX IIHHOCTEN € HOBAIIEIO I 6araTh0X KpaiH, 30Kpema
i1 Ykpainu, aje 3 yacOM JlaHa KOHIIETisl CTaHEe CTaHJApTHOIO MPaKTUKOI. BHacmigok 1s0ro
BITYM3HSHUM MIANPUEMCTBAM BapTO mNepeOyn0ByBaTH CTpAaTeriio BeAEHHS Oi3HeCy TaKUM
YUHOM, 11100 OHOYACHO 3 OTPUMAHHAM MAaKCUMAJIbHOTO NPUOYTKY IIPU MiHIMAIbHUX 3aTpaTax
TaK0X MiJBUINYBAaTH SKICTh JOBKULISA Ta BHUPIIIYBATH cOLiajdbHI NMuUTaHHS. B cBOw0 uepry
OpraHu Jep>kaBHOi BJIaJX MOBHMHHI MAaKCUMAaJbHO CIPUATH Ta MIATPUMYBATH BeJIeHHs Oi3HECY
31 CTBOPEHHSAM CHUIBHUX IIHHOCTEW. OKpIM TOro, BUBYAIOUM Ta 3aCTOCOBYIOYM HA MPAaKTHUII
1HO3eMHHUH JIOCB1JI, OpraHaM JIep>KaBHOI BJIaIy CJiJl HAJAroAuTH e(heKTUBHY KOMIHYKAIIO 13
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CYCIIBCTBOM JIJISl TOTO, 00 HANHOUIBIIT TOYHO BU3HAYUTH HAWBAXKIIMBIII CYCIUIBHI IIHHOCTI
Ta MOKJIMBOCTI IS X JOCATHEHHS.
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Heoenvcoka Bikmopia Mukonaiena,
CmMyOeHmKa Mazicmpamypu 1puoudHo2o haxyivmemy
XmenvHuyvKkoeo yHigepcumemy YnpasiinHi ma npasa

OCOBJIUBOCTI HEPEMIILLEHHSI TBAPUH YEPE3 MUTHHU KOPJTOH
YKPAIHHU TA 3APYBIDKHUX KPATH

3 METOI0 3aXHUCTy €KOHOMIYHMX IHTEpEciB Ta 3a0e3MeueHHsl HalllOHAJIbHOI Oe3leKu
KO)KHA JIep’KaBa HAMAraeTbCsl KOHTPOJIIOBATH MPOLIECH MEepEeMIllleHHs Yyepe3 MUTHI KOPJIOHH,
30KpeMa TMEepeMIllleHHs TBapuH. PO3pI3HAIOTH [Ba BUAM NEPEMILIEHHS >XUBHUX TBapHH:
KOMepIliiiHe Ta HeKoMepIliiiHe.

BinnosigHo 1o 3akony Ykpainu «IIpo 3axucT TBapHH BiJl )KOPCTOKOTO MOBOJKEHHSI»
JIOMAIIIHI TBAPUHH — 1€ COOAaKH, KOTH Ta 1HII TBAPUHH, 110 IPOTITOM TPUBAJIOTO iICTOPUUHOTO
nepiony TPaauLiiiHO yTPUMYIOTHCS 1 PO3BOJATHCS JIIOJUHOIO, @ TaKOX TBAPHUHM BUJIB YU
MOpiJi, MTYYHO BUBEICHUX JIOJUHOIO JUISl 3aOBOJICHHSI €CTETHYHHMX MOTped 1 moTped y
CIUIKYBaHHI, 1110, SIK IPAaBUJIO, HE MAIOTh KUTTE3IaTHUX TUKUX TOIMYJIALIH, sSIKI CKIIagaoThes 3
O0COOMH 3 aHAJIOTITYHUMH MOP(QOJOTIYHUMHM O3HaKaMM, Ta ICHYIOTh TPUBAIMM Hac y ix
npupoaHoMy apeati [1].

Sxmo ocoba 31 CBOIM JOMAIIHIM YIIOOJEHIIEM THMYacoBO B’TKIKAIOTh B YKpaiHy
a0o0 mepeMilyloThCcsl  4Yepe3 1l TEpUTOPIl0 TPaH3UTOM, TO 3riAHO 3icT. 375 MurtHOTO
KOJEKCY TaKi JOMaIllH1 TBApUHHU M1UISTal0Th MUCHbMOBOMY JIeKJIapyBaHHIO (MUTHA JeKJIapariis
30epiraeTbcsi Ha BECh MEPI0/l TUMYACOBOT0 B’ 131y 1 pe’ ABISETHCS MUTHUM OpraHaM Iij yac
MOBEPHEHHSI TPOMAJTHUHA) Ta 3aCTOCYBAHHIO JIO0 HUX 3aXOJlIB BETEPUHAPHO-CAHITAPHOIO
KOHTpOJIIO [2].

JlexnapyBaHHs 31HCHIOETHCSI 3 BUKOPUCTAHHSAM MUTHOI JIeKJapaiii sl MMCbMOBOTO
JIeKJIapyBaHHsS TOBapiB, 10 MEPEMILIYIOThCS Yepe3 MUTHUM KOpAOH YKpaiHW rpoMajsiHaMU
U OCOOWCTHX, CIMEHHMX Ta IHIIUX TMOTPed, HE TOB’SI3aHUX 13 TMPOBAKECHHIM
HiIPUEMHUIIBKOT AiSUTHHOCTI

KinbkicTh JOMalIHIX TBapHH, SIKI MOKYTh OyTH BBE3€HI B YKpaiHy 0€3 3acTOCyBaHHs
3aXO0[liB TapaHTyBaHHS, OOMEXEHO 3aKOHOM. Tak, JI03BOJSETbCS THUMYACOBE BBE3ECHHS
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(BBE3€HHA 3 METOIO TPAH3UTY) Ha MUTHY TEPUTOPil0 YKpaiHU AOMAIHIX TBApPUH Yy KUTBKOCTI
He Ounblie HiX 3 ccaBIliB, 6 nraxiB, 20 akBapiyMHUX puO 3 mojgaHHsAM g0 MUTHUI JJDC
MDKHApOAHMX  BETEpUHApHUX  CepTH(]IKATIB, MIAMUCAHUX JEP)KABHUM  1HCIEKTOPOM
BETEpUHAPHOI MEAULIMHU KPATHU ITOXO/IXKEHHSL.

He no3BonsieTbess BBE3€HHS TBapUH B YKpaiHy B pa3i HiATBEPIUKEHHS HPUCYTHOCTI
y KpaiHi TOXO/DKCHHS a00 Ha TepUTOPisSX, Yepe3 sKI TEepeMilllyBaBCs BaHTaX, OCOOJIUBO
HeOe3neyHoi XBopoOu, 110 AKOI 11l TBAPUHU € CHPUHHSATINBUMH.

SIkmio % ocoba TUMYacoBO BUIXKKA€ 3 YKpaiHU, TO BPAXOBYIOUH MOJIOKEHHS CTaTel
371, 372 MUTHOTO KOJIEKCY, TOMAIIHI TBAPHHH, 10 THMYACOBO BHBO3STHCS 32 MEXKI MUTHOT
TepuTopii YKpaiHu, MiUIararoTb TICbMOBOMY JCKJIapyBaHHIO. Y pa3i HaJaHHs I'POMaSIHUHOM
3000B’s13aHHS [IPO 3BOPOTHE BBE3CHHS TBApWHH, KOHTPOIIOIOUUN OpraH BXKHBA€E 3aXOMIB IS
3a0e3neveHHs ii i1eHTrdiKalii 3 METOI0 3BOPOTHOTIO BBE3EHHs 0€3 ONOAaTKyBaHHSI MUTHUMH
TUIaTEKAMH.

Takox >XKuBI TBapuMHU MIJUISATal0Th BETEPUHAPHO-CAHITAPHOMY KOHTpost0. Bumoru
70 00’€KTIB  JIep)KAaBHOTO  BETEPUHAPHO-CAHITAPHOTO  KOHTPOJIIO  Ta HAMIALY, IO
MEPEMIIYIOThCS Yepe3 JIep:KaBHUM KOPIOH YKpaiHu, BU3HA4YeHO y cT. 15 3akony Ykpainu
«[Ipo BerepuHapHy MenuuHy». Tak, Oyab-sKi MepeMilleHHsI TBAPUH MOXKYTb 3/[IHCHIOBATHCS
JMILE 3 J03BOJIY BIANOBIAHOTO T'OJIOBHOT'O JAEP>KaBHOT'O 1HCIIEKTOpA BETEPUHAPHOI MEAULIMHHU.
[lepemimenns HeineHTH(IKOBAaHMX TBapuH a00 TBapuH Oe3 BIAMOBIAHMUX iMeHTH(]IKAMIHHUX,
BETEPUHAPHUX Ta 1HIIUX CYIPOBITHUX TIOKYMEHTIB 3a00pOoHs€ThCS [3].

BerepunapHi  TOKYMEHTH, SIKHMH CYHPOBODKYIOTbCS  OO0’€KTH  JEpKABHOTO
BETEpUHAPHO-CaHITAPHOI'O KOHTPOJIIO Ta HAMVIAY, a TAKOXK JEp>KaBHI OpraHu, sKi iX BUJIAIOTh,
BU3HAYEHO B CT. 32 BIAMOBIAHO /O SIKOI TBAapWHU TIPH TEPEMILICHHI 3a MeXi YKpaiHu
CYIIPOBOJUKYIOTBCS ~ MDKHApOJHUMHM  BeTepuHapHUMHU  cepTudikaramu. Berepunaphi
JOKYMEHTH BKJIIOYAIOTh TAKOX BETEPUHAPHI KapTKH Ta/ab0 BETepHUHAPHO-CaHITApHI MACIIOPTH
Ha TBapHH.

[IpaBo Ha BuJauy MIXKHApOJHUX BETEPUHAPHUX CEPTH(IKATIB, BETEPUHAPHUX KapTOK
Ta/ab0 BeTepMHApHO-CaHITAPHUX MACIOPTIB HA TBAPUH HAAAETHCS BIAMOBIAHUM JIepKaBHUM
IHCTIEKTOpaM BETEPUHAPHOT MEIUIIMHY Ta YIIOBHOBAKEHHUM JIIKapsIM BETEpPUHAPHOI METUIHHU:

— ympaBniHb BerepuHapHoi MmenuuuHu B AP Kpum, oGmactsax, mictax Kwuesi Ta
CeBacToroJi, MicTax 00J1acCHOTO 3HAYCHHS, paiioHaX;

— JIep’KaBHUX 3aKJaJliB BeTepUHAPHOI MEIULIMHH;

— pErioOHAJIbHUX CIIYKO JAepaBHOTO BETEPUHAPHO-CAHITAPHOTO KOHTPOJIIO Ta HATJIALy
Ha JIepKaBHOMY KOpPJIOHI Ta TpaHcnopTi [4, c. 418].

BerepunapHo-caHiTapHi MacnopTH Ha TBApUH MOXKYTh BHJABaTHUCA JILEH30BaHUMU
JTKapsMU BETEPUHAPHOI METUIINHH.

Ilepen Bui3noM NOTpPiOHO O3HAHOMUTHCS 3 MpaBUJIAMHM KpaiHM, Ha TEPUTOPIO SKOi
BBO3UTHMETHCS TBAPHHA, & TAKOXK KpaiH, uepes3 sSKi BOHA MEPEeMIlIyBaTHMEThCS, 30KpeMa 1010
BCTaHOBJICHUX 3a00pPOH 41 OOMEKeHb Ha BBE3ECHHSI.

[IpaBuiia, K1 3aCTOCOBYIOTHCS JIJIsl BBE3€HHS a00 BUBE3€HHS TBapUH MiX JIepKaBaMHU-
yneHamu €Bponelicekoro CriBroBapucTsa 0yiu yHi¢ikoBaHi. Lst eBponeiicbka periiameHTartis
(IToctanoBa 998/2003 / CE) Bctynuna B airo 3 1 sxoBTHs 2004 poky [5].

[lounnaroun 3 1wiei gatu, g Oynb-fKOi TBapUHHU, fKa TEPETHHAE KOPJOH
€poneiicbkoro Coro3y Ta IHIIMX AepkKaB, HEOOX1THO JOTPUMYBATUCS IEBHUX BUMOT .

Jlo circky HEOOX1THUX TOKYMEHTIB Ta 3aXO/IB JUIsl BUBO3Y a00 BBE3EHHS CO0AaK, KOTIB,
TXOpIB, NTHIll, EK30TUYHUX TBAPUH 32 KOPJIOH BKIIOYAIOTHCS:

1. Enexmponna ioenmucpixayis. EnekrpoHHa ineHTHdIKalis TBapuH B OaraTbox
KpaiHaX 3akpilljieHa 3aKOHOJaB4YO. PO3BUTOK e€JIEKTPOHHOI ifeHTUdiKalili 0cobIuBO
npuckopuscs B 2004 potti, micist BCTyny B Ait0 HOBUX BuMor €C 1110710 000B'sI3K0BOi HasBHOCTI
MiKpouiniB y co0ak 1 KoOTiB. Po3mouaBcs mpoliec 3 OCHAIIEHHS CKaHepaMu ITyHKTIB
BETEpUHAPHOTO KOHTPOJIIO Ha KOPAOHI. MIKpOUinl MICTHTbCS Yy CTEpPHJIBHIN Karcymi 3
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6iocymicHOro ckia i Mae 15-tu 3HauHM 1MQPOBUNA KOJ, IHAWBIAYAIBHUH I KOXKHOI
TBapuHHU. BiH 30epiraeTbcs MpoTATOM YChOTO JKHUTTSL.

2. Bemepunapnuii nacnopm misxcuapoonozo 3paska ((GpOTO TBapUHH, SKIIO BOHA
nocsiria 1 poxy).

3. Bakyunayis npomu cxa3sy.

3.1 Komnnexcna eakyunayis npomu iHgheKyitiHux 3axe0pio6ans cobax, mxopis, Kiulox.

4. @opma 1 BET, 1 BET (CH/), semepunapnuii cepmugpixam. dopma BUAAETHCS
JEP>KaBHOIO CITY>KO0010 BETEpUHAPHOT MEIMLIMHU HE paHillie HiX 3a 3 TH1 10 BUI3Ay TBapUHU 32
KOPJIOH, cepTU(IKAT BUIAETHCS ACP>KaBHOIO CIIY>KOO0I0 BETEpUHAPHOI METUIIMHU HA KOP/IOHI Ta
TpaHcnoprti 3a 10 gHiB.

5. logioka npo ananis kposi Ha MUmpy8aHus AaHmMuUmin 00 8ipycy cKasy.

6. [Hecenvminmuzayis i iHcekmoakapuyuoua obpobka meapuu , IpO IO CBIiAYATH
BIZIMITKH JIiKapsi BETepUHAPHOI MEAUIIMHY y BETepUHAapHOMY nacropri. L{i mporeaypu noBuHH1
OyTHu 3po0IieHi 101aTKOBO Mixk 48 1 24 roguHaMHu 110 BiA'131y.

7. Hosioxa npo me, wo meapuna He npedcmaesise nieminnoi yinnocmi. JJoBigka Moxe
BHJIaBaTHCS  JHIIe  (paxXiBUEM-KiHOJIOrOM  O(MIIHO  3apeecTpOBAHOK  KIHOJOTIYHOT
OpraHizari€ro.

8. Jliyensosanuii Kowmetinep OJisi MPAHCHOPMYBAHHSA MEAPUHU, SKWW BIAMOBiIaE
Bumoram IATA (MixnaponHa Acomiamis ABianepeBi3HHMKIB) 1 MiAXOIUTh TBAapHHI 32
PO3MipoM.

9. Cepmugpixam imnopmy, KU siBIsie co00r0 30ipHY (HOpPMY PO MPOWICHI BHIIE
MepeTiueHi 3ax0/M, 3allOBHEHI MIDKHAPOJHOI MOBOK a00 MOBOK 3YyCTpidaro4yoi CTOPOHHU.
dopma 3aoBHIOETHCS BETCPUHAPHIM JTIKAPEM-BIIITPABHUKOM, 3 TICUYATKOIO Ta HOTO ITiIITHUCOM.
Jeski kpaiHu BUMararmTh 00 1€l JOKYMEHT 3allOBHIOBAaBCS B JIEP)KaBHIM BeTepUHApHii
CITYyXO1.

Takox iICHYIOTH JIesiki 0COOJIMBOCTI BBE3EHHS JIOMAIIIHIX TBApUH B 1HII KpaiHU.

[IpaBuiia nepeBezenb cobak B Kanany nemo M sk, Hk B €Bpomni. JlomariHi cobaku
npu B’i3[1 HEe MUIAraloTh KapaHTHUHY. KaHaga He BUMarae HasiBHOCTI YilliB 1 TaTylOBaHb Ha
TBapuHi. [{ns nmokyMmeHTanbHOro oQopMIIeHHs mepeBe3eHHs cobaku B Kanagy HeoOXxinHa
HasIBHICTb BETEPHUHAPHOI'O CBIJOLTBA 3 BIMITKOIO MPO IIEIUIEHHS MPOTH CKa3y aHIIIHCHKOIO
ab0 (QpaHIy3pK0I0 MOBOIO. SKIIO0 cobaka He IIEIUIEHA Bl CKazy, JOMYCKAETbCS 3pOOUTH
IHIeTUIeHHs Ha TepuTopii KaHaau npoTsarom ABOX THXHIB micis npuizay. Kananceky Biany He
NMoTpiOHO mMomepepKaTh Mpo NMPHOYTTS coOaku. Y TOYKAX MPOMYCKY 3aBXKIU € 4YeproBUM
1HCTIEKTOP 3 MUTAHb NepeMiIlleHHs TBApPHH.

B €runti 3a00poHeHO BBE3EHHSI KOIICHSIT 1 IYIIEHSAT Y Billi 10 3 MiCAIIiB, AJIsl TOPOCIUX
TBapuUH HEOOX1JHA HasBHICTh BETEPUHAPHOIO CBIJOLTBA 3 IPOCTABJICHOI BIAMITKOIO PO
IIETUICHHS IPOTH CKa3y.

[Ipu BBe3eHH1 AOMaIIHIX TBapUH B [HA1I0 HEOOX1IHO Ha/aTU BETEPUHAPHE CBIJIOITBO
opo Te, 10 BeTepUHApHUI KOHTPOJIb MHpOoiiieHO B aepomopTy. B iHmoOMYy BUMaakKy, 3a
BIJICYTHOCTI TaKOTr'0 CB1JIOITBA, TBAPUHY Oy/i€ HAMpaBJIEHO B KApaHTUH MICIIEBOTO aepoIopTy,
Jie BOHA TIpOBeE BiA 2 10 7 THIB.

B Hopsgerii kapanTuHy npu BBE3€HHI TBapuH Hemae. [[nst Toro, mo6 B3sTH 3 00010
TBapUHY HEOOXIJHO MiATrOTYBaTH BCi IMepepaxoBaHi BHIIE JOKYMEHTH. 3a0OpOHEH1 Juis
BBe3eHHs B Hopgerito nopona cobak, a Takox ix nmomici: IIitT bymias Tep'ep, Amepukancbkuit
Cradppopamupcrkuit Tep'ep, Pina O6pasinbepo, Toco Iny, Aprentuncskuii Jlor. Takox cyminn
co0aKu 1 BOBKa BBAXKAETHCS HEOE3MEUHOI0 1 3a00poHeHa Ji71sl BBe3eHHs B Hopserito.

BBe3ennst TBapuH 3 YkpaiHu B SIMOHII0 3a00pOHEHE uepe3 HEMOBHY aKpeAUTAIlilo
yKpaiHChbKuX J1abopaTtopii. ToMy aJis Toro, o0 BUBE3TH TBApUHY B SNOHII0 MOTPIOHO TXaTH
yepes TPETIo KpaiHy, Jie 1 Oy/e 3pobieHa Besi JOKyMEHTAIlis.

OTxe, KOXKHA KpaiHa, 30KpeMa YKpaiHa BCTAHOBJIIOE BIIACHI BUMOTH JI0 BBE3CHHS Ha
CBOIO TEPUTOPIIO JOMAIIHIX TBapUH. B Neskux neprkaBax Taki MpaBWiia CyBOpillli, B 1HIIUX —


https://www.cargo-ukraine.com/uk/vantazhoperevezennya-do-kanadi/
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m’skiri. Tomy muist mepeTuHy KOpAOHY, BIACHHK, TMEpIl 3a BCE, TOBUHEH O3HAHOMHTHUCS 3
BHYTPIIIHIMH MMPaBUJIaMH KPaiHU JJIs TOTO, 1100 MOTIM Hi I HbOTO, Hi JJIs1 HOTO TOMAITHHOTO
yIO0JICHIIS He 0YJI0 HEMPHUEMHUX HECIIOTIBAaHOK.
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Hemepcoka /liana Baoumiena,
cmyoenmKa Mazicmpanmypu 10puouiHo20 Gaxyibmenty
XmenbHuybKo2o yHieepcumemy YnpasiinHa ma npasa

3AKOHO/IABYA TTPOIIEIYPA TA 3AKOHOJIABUMI ITPOIIEC:
CHIBBIJHOIIEHHA ITIOHATDH

JUist BU3HAYEHHS MTOHATTS 3aKOHO/IaBUO1 IPOLIEAYPH MOTPIOHO 3BEPHYTHUCS A0 3HAYEHHS
TepMIHY «aipoueaypa». llponenypa - 1ie BcTaHOBIIEHAa MOAENb, IUIaH, L0 3ale3neuye
CUCTEMHICTb PO3BUTKY SIBHILA y IEBHOMY IPOLECI.

Bunaerscs, mo 11 O1bII A€TATbHOTO PO3YMIHHS MOHSATTS 3aKOHOAABYOI MPOLEAYPH
HEOOX1JTHO 3BEpPHYTHUCS 1 0 AeQiHININA MapJaMeHTChbKUX Opoueayp. Y LbOMY KOHTEKCTI
noTpiOHO  3a3HAUMTH, M0 TapJIaMEHTChKi MpOLenypH, TOB’sA3aHI 3 peai3ali€ro
MPEICTAaBHUIIBKUMHU OpraHaMH BJIAJIA CBOIX IMOBHOBAXEHbB, € JOMOMDKHUMHU 3aC00aMU O1IBII
e(heKTUBHOTO 3/11iICHeHHsI TOBHOBaXkeHb [ 1, ¢. 9].

Jlessiki HayKOBIIl BIA3HAYAIOTh, IO I TEPMIHOM «IIAPJIAMEHTCHKHM IPOIIEC)»
PO3YMI€THCS CHCTEMa MapJIaMEHTChbKHUX MPOLeyp, TOOTO, CYKYIHICTh PaBOBITHOCUH Ta Jii,
10 BUHUKAIOTh Y MpolLieci peaizaiii cy0’ eKTaMu paBOB1IHOCHH ITpaB Ta 000B’sI3KiB [2, ¢.34].
OxpiM ToOro, y creuiajbHIi JiTeparypi 3a3HayaeTbCs, 10 MapIaMEHTChKI MPOLEIypH 1€
BCTAHOBJIEH1, 3aKPITUICHI HOPMaMH TIpaBa 3aco0u, CII0COOM, METOAH — JiSITHOCTI TTapJIaMEHTY
3 METOIO Ha/IaHHS M IOPUANYHOrO 3Ha4eHHs [3, c. 52].

CyTTeBUMH O3HAaKaMHM BUIIE3raJlaHUX TIOJOXKEHb € TIyMaueHHs MpoLenyp fK
CYKYITHOCTI BiJIHOCHH Ta JIiif a00 croco0iB, METO1iB, 3aCO0iB.

VY cneuianpHii JiTepaTypi MPONOHYETHCS KiIacu(ikallis napJaMeHTChbKUX MPOLEayp:

— 3aJIeKHO BiJl TOTO, SIKI MOBHOB&)XEHHS MapJIAMEHTY HUMHU OIOCEPEAKOBYIOTHCS —
3aKOHOZaBY1, KOHTPOJIbHI, KBa31CYJI0B1 Ta IPOLEAYPH, 110 3a0e3MeuyIoTh (POPMYBaHHS OPIraHiB
JIep KaBHOT BIIA/IU;
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— B 3QJIGKHOCTI BiJ] TOTO, SIKi 3aCO0M, METO/IN CKJIAJIAIOTh 3MICT MPOIEIYPH - MPOIECH
(3MICT TaKoi MPOILENypHU TOJATAE y BHUKJIAJACHHI IMOCIIJIOBHOCTI i), 3acO0M BUPaKCHHS
IPOTO3HULIIH, METOAN 0OOTOBOPEHHS, TOJIOCYBaHHS, 1HII CIIOCOOU MPUIHATTSA pilieHs [3, c. 52].

Sk Oyab-sike sBUIE MapiaMEHTChbKa mporeaypa Mae ¢opmy Ta 3MicT. Dopmoro
nporeaypu € ii HOPMaruBHE 3aKpIIUICHHS Y KOHCTUTYILISIX Ta periaMeHTax IMapilaMeHTIB.
BusHaueHHs 3MicTy apiaMeHTChKOI MPOLEAYPH JO3BOJISE OKPECIUTH MPEAMET PETYIIOBaHHS,
PO3LIMPUTH YU 3BY3UTH HOPMATHBHY 0a3y. Ha 3micT mapiaMeHTChKOi MpOLeAypH BILTUBAIOTh
JeKiIbKa pakTopiB, 30KpeMa: BUOOpYa CHCTEMa, MapTiiiHa CUCTEMA, XapaKTep B3aEMOBITHOCHH
oprasiB Binaau, (QYyHKIII mapiameHTy, tomo. I[Ipormemxypa - 3aci® peamizamii mapiaMeHTOM
MMOBHOBAXXCHb, 3aKPIMJICHUX KOHCTHUTYIIEI0O YM 3aKOHOM, 3OBHIIIHINA MpOSIB HAMPSIMKIB
TisSUTRHOCTI napiamenTy [4, c. 80-81].

Y KoHCTUTYLII PO3MISAAIOTHCS JIMILIE MUTAHHS, 110 BU3HAYAIOTh (DYHKI[IOHYBaHHS
napJIaMeHTY SIK OpraHy JepKaBU. Y CBOIO YEpPry, PerIaMeHT MYCHTb BCTAHOBJIIOBATH MOPSIIOK
BUpIIICHHS MHTaHb, MpaBWia 3aKOHOAABYOI mpouenypu. Permament ¢ikcye mnpaBuia
(GYHKIIIOHYBaHHS, CKIaA€THCS 3 POIETYPHUX HOPM, BIATIOBIAHO MapIiaMeHTChKa MpoIenypa
perymtoe came (pyHKIIOHYBaHHS MPEACTaBHULIBKOTO oprany. OTe, mapiaMeHTChKa Mpoleaypa
€ OCHOBOIO peaJtizallii MaTepiaJlbHUX MPaB MapJIaMEeHTY, a ApIaMEHTCHKI MPOIETypH - IPaBUIIa
TiSUTBHOCTI MapiiaMeHTy Ta WOro CTPYKTYPHUX HiAPO3ALUIIB, MPOTE, HE MOPSIAOK peamizarii
napJIaMeHTOM CBOiX (QyHKuiH [4, c. 82].

B ropuanuHiii giTeparypi NpoNnoHYHOTHCS PO3YMIHHS 3aKOHO/IABYOI IPOLEAYPH SIK:

— 3araJlbHOTO €JIEMEHTY 3aKOHO/IaBIOTO MPOIIECY, SIKUI PEryJIIOe MOPAI0K 0POpMIICHHS
1 371ICHEHHSI 3aKOHOJJaBUOTO MPOIIECY BiAMOBIIHO /10 MPABOBUX HOPM [5, c. 71];

— CHHOHIMY 3aKoHOAaB4oro mpomecy [6, c. 191] abo MexaHi3My peryIrOBaHHS
3aKOHOZABYOTO TMpolecy, ad0 CYKYMHOCTI CTafiii 3aKOHOIABYOTO MPOIECY, L0 BKIIOYAE
BHECEHHsI 3aKOHOIIPOEKTY JI0 TIApJIaMEHTY, 0OTOBOPEHHS, IPUHHATTSA Y SIKOCTI 3aKOHY [7, ¢. 56];

— TMOpsAAKYy peanizamii 3akoHonaBuoi ¢yHkmii [8, c¢. 387], mopsaky odopmieHHS i
3IIHCHEHHS 3aKOHOTBOPYOTO MPOIIECY, BPETYITHOBAHOTO HOPMaMH IPaBa;

— IpOIeIypH PO3TISAY 3aKOHOIMPoeKTy y BepxoBHiit Pani Ykpainu [9, c. 84];

— MPOLEAYPHUX MPaBUII, B paMKax SKUX B1A0OYBAa€ThCS CTalsl 3aKOHOJABUYOTO MPOLECY
y BY3bKOMY pO3yMiHHI 11bor0 ToHATTS [10, c. 81];

— 0(¢IUIHO BCTAHOBJICHOTO MOPSAIKY HMPUMHATTA 3aKOHY, IO MICTUTh BHU3HAYCHY
KoHcTHTy1i€r0 Ta IHIIMMU IPAaBOBUMHU aKTaMU MOCHIIOBHICTb A1l IPUHHATTS aKTy, 1100 micis
OCTaHHBOI OTepallii BiH CTaB 3aKOHOM Ta HaOyB umHHOCTI [11, ¢. 156].

OTxe, BIacHe MPOLEAYPY MU PO3IVISIAEMO Y SKOCTI MOJIENi, IJaHy, o 3abe3nedye
CHCTEMHICTb PO3BUTKY SIBHILA y TIEBHOMY Iporieci. Takoxk, iCHyI0Tb pO3yMiHHS POLEIYPU Y
KOHTEKCTI 3aKOHOJABUOro mporecy Ta AediHilli Npoueaypu y CEeHCl HapiIaMeHTChKOT
TiSUTBHOCTI — MAapIaMEHTChKI MPOLIEAYPH.

Baxko moromutHcs, TakoX, 1 3 CyIKEHHSM, IO 3aKOHO/AABYa TPOLEAYpa € JIHIIE
CYKYIHICTIO TIpaBWJI, ajié HE MOPAIKOM, 3BaKAIOUM Ha HASBHICTb 1 Mii, 3M1HCHIOBaHUX
BIJIMOB1/THO JI0 TIEBHUX HOPM 1 TIOBHOBaXK€HB, (DYHKIIIM.

3akoHOMABUa TMpoOLEAypa HE MOXe OyTH MHOpsAKOM O(GOPMIICHHS YM 3/iHCHEHHS
3aKOHOJABYOTO TMPOIECY, OCKUIBKM OCTaHHIN € CyKYINHICTIO MOCIHiJOBHUX, HOPMAaTHUBHO
YIOPSIKOBAaHUX, BPETYIbOBAaHMX HOPMaMHU 3aKOHOJABCTBA [iil yIMOBHOBaXXEHUX CYO’ €KTIB
0710 PO3pOOKH, OOrOBOPEHHS Ta TPHUUHATTSA 3aKOHY Yy BIAMOBITHOCTI 3 PpErIaMEHTHO
BU3HAUEHUMM CTaJisIMH, €TalaMH, 10 XapaKTepu3ylOTbCS HASBHICTIO  IOPUAMYHO
nependadeHoro (HikCOBaHOTO PE3YIbTAaTY.

He € 3akoHOmaBYa mporietypa i CyKyImHICTIO CTa/liii 3aKOHOJJaBYOTO MPOIIECY, OCKIIBKI
CTalis — 3aKOHOJABYO 3aKPIIUICHWHA Tepiof, IO XapaKTepU3YEThCS CHUCTEMOIO IEBHUX
npolecyaqbHUX il YIOBHOBa)KEHUX CyO’€KTiB, TOOTO, OJMH 3 MEPIOAIB y MeXaX LIITICHOTO
TUTaHy.

Ha namry 1ymKy, 3akoHo/1aB4a MpoLeAypa (BUXOASUH 3 JTIHI'BICTUYHOI CyTHOCTI MTOHSTTS



113

Ta TPaBOBUX O3HAK) - II€ BHU3HAuU€Ha HOPMATHBHO-TIPABOBUM aKTaMH YKpaiHH MOJENb
(CYyKymHICTh TIpaB Ta 00OB’SI3KIB YIIOBHOBAXKEHUX CYO’ €KTIB 1 IOPUIUYHO BU3HAYCHUX OIH y
MeKax MEeBHUX (PYyHKIIIH, MOPSAAOK Ta YEProBiCTh iX 3MIHCHEHHS), IO BCTAHOBIIIOE BiIOBITHY
3aKOHOJABCTBY PEIIAMEHTAllil0 IEPETBOPEHHS 3aKOHOMIPOEKTY Ha 3aKOH.

Jlnst BU3HAYCHHS CIIBBIIHOIIEHHS KAaTeropiii 3aKOHOAABYOTO MPOIECY 1 3aKOHOAABYOT
nporenypu Tpeda po3mISHYTH JEsIKI TOUYKH 30pY II0/I0 CIiBBIHOIICHHS IIMX KaTeropiii:

— TpolecyanbHI HOPMH CHIBIANAIOTh 3 MPOLCAYPHUMH 1 BIIPI3HSAIOTHCS BiJl
MaTepiaJIbHUX THUM, IO PErYIIOI0Th BiIJajieHi Bij 0a3uCy NpaBOBITHOIICHHS, - BBaXKae
B.I. Kaminceka [12, c. 61];

— TIpolecyaibHi SBUINA 1 TPOLEAYPHI SBHINA - 1€ Pi3HI CAMOCTIHHI SBUIIA, MTOETHAH]
JIUIIIE TTPABOBOIO pHUHANEKHICTIO [12, ¢. 61];

— mpolec 1 mporenypa - € TOTOXHI siBuma. FOpuanyHuii mpouec TOTOXKHUN
IPaBO3aCTOCOBYOMY IPOIIECOBi, IPABOTBOPUOMY, YCTAHOBYOMY, KOHTPOJILHOMY Ipoliecam (Ha
nymky [1.Hen6aiina, B.I'opmerroBa);

— IPOIIEC — LIe FOPUCAUKIIIHHA TPOIeTypa, CIIPSIMOBaHa Ha PO3B’sI3aHH CYIIEPEYOK IPO
MPaBo, 3A1MCHEHHSI IPAaBOBOTO MPUMYCY;

— TpoIeC — MpoIeCyalbHa MPOIeIypa: PIZHOBU OPUIUIHOI MTPOLEAYPH, 3MICT SIKOi
HATlOBHIOETHCS ~ peaii3alielo  OCOONMBOrO  TPABOBITHOLIEHHS -  MarepiajbHOTO
OXOPOHIOBAJILHOTO MTPABOBIIHOICHHS [12, ¢. 62];

— 3aKOHOJaByYa MpoIleypa, Oyayuyd BHYTPIIIHbONAPIAMEHTCHKOIO NISITBHICTIO, MOXE
PO3IIISLIATHCS SIK BAXKJIMBA 1 OCHOBHA CTa/lisl 3aKOHOAABYOTO Tporecy [5, ¢. 70];

— il BCIX YYaCHUKIB 3aKOHOJIABUYOTO TMPOIECY MiAMOPSIAKOBYIOTHCA CIELialbHO
BU3HaueHii npouenypi. To6To, 6€3 3aKk0HOIaBYOIT MPOLIEAYPH MPOLIEC BUTTISIAE K 3MiHA OHI€T
ctaaii iHmoro. Came npoiierypa BIIOPSIKOBYE 1 y3roIXKye 3aKoHoqaBunii rpouec. KoxHa cranis
3aKOHOJIABUOTO TMPOIECY 3MIHCHIOETHCSA BIAMOBIAHO O IEBHOI MPOEIypH, 32 NEBHUMH
IpaBUJIaMHU, SIKI OXOIUTIOIOTHCS TIOHATTSAM 3aKOHO/IaBuOi Ipoueaypu 35, c. 71];

— 32 00CATOM TOHSTTSI 3aKOHOAABYOTO MPOIIECY € MIUPIIUM BiJl TOHATTS 3aKOHOJABYOI
MPOLEAYPH, a/J>K€ BOHO BKIIIOYAE MIJTOTOBKY 3aKOHOMPOEKTIB A0 O(]IIiIfHOrO BHECEHHS [0
napjJaMeHTy, BIUIMB Ha MapjaMeHT 3 METOI0 MPOCYBaHHs 3aKOHONPOEKTY Ta 1HUII Aii, 10 He
miuIaraoTh peramentanii [11, ¢. 157];

— [OpUAMYHA TIpoIeaypa MOAUIAETHCS Ha TPABOTBOPYY Ta IPABO3aCTOCOBYY.
BinnoBigHo, OpuIuMYHUIl Tpolec, SK HaWOUIbII YHOpPSJIKOBaHA, YpErylbOBaHa 4YacTHHA
IOPHJIMYHOI TIPOLEAYPH, IO Ma€ TEBHY IMpolecyalbHy (QOpMY, TaKoX CKIAJa€ThCs 3
IPaBOTBOPYOIO Ta MPABO3aCTOCOBUOTO MPOIIECIB;

— mpolec - 1e 3aiiicHeHHs npoueayp. [Ipoueaypa MoTHBOBaHa Ha OJIepKaHHS IEBHOTO
NPOMDKHOTO pe3ylbTary, a periaMeHT € IEBHOKO IOCIIJOBHICTIO Tpoueayp. Pernament
CKJIaJIa€ThCs 3 MPOLECIB, a MPOLECH 3 Mpoleayp. PermaMeHT AeTepMiHye yCiO 4d y IUIOMY
KOMITETEHII0 B1JINOBIAHOI IHCTUTYLI11, IpOIleC - OKpeMi QYHKIIIi, a mpoueaypa - okpemi 1ii [9,
c. 18-19];

— IPOILEC MA€ yCTaJIeHE PO3YMIHHS - HassBHICTh CTOPIH Ta MPOLECyaJbHUX BIIHOCHUH, a
y MpoLeaypl HAeThCs JUILe PO 3aCTOCYBAHHS YA BUKOHAHHS HOPM 3aKOHO/IaBCTBA,

— TapJaMeHTChKa MpoIeaypa BKIIOUaE y ceOe TMOHSTTS 3aKOHOAABYOTO IIPOIIECY,
OCTaHHIH € YaCTHHOIO 3MICTY IHCTUTYTY MapilaMeHTChKHX npoueayp [9, c. 29].

OxkpiM TOTO, MO’KHA 3a3HAYUTH, IO y CIEIIAbHIN JITeparypi BKa3yeThCs, MO-TIEpIIIE,
Ha 3a0e3MeyeHHs 3aKOHOJABYOI0 TPOLEAYPOI0 OpraHizamiiiHux ¢opmM Ta crnocobiB
BUCJIOBJICHHS 1HTEPECIB, TyMOK, BOJ1 BHOOpILIB 1 Ha 3aCTOCYBaHHS TEPMIHY «IIpOLIETypHUI
HOPSI0K» TPU PO3MIIAAL Mpoliecy NPUHHATTA MEBHUX PillIeHb NapJIaMEHTOM Ta iX HaJIe)KHOTO
opopmiienns. [lo-mpyre, Ha 3MICT 3akOHOJAaBUOi MpOLEAYpPH K OpraHizauiiHOl
MakKpoIpoLeaypHy, 1o poBaauThCcs BepxoBHoro Panoro Ykpainu, 3a ydactio Ilpesunenra
VYkpaiau, 3 MpUBOIY MPUHHATTS 3aKOHY, CKAaCyBaHHS a00 BHECEHHS 3MiH JI0 YHHHOTO 3aKOHY.
OpranizaifHuil  XapakTep HpPOLEAYpPU 3YMOBIIOETHCS THM, IO 3allikaBieHl (i3W4HI Ta
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IOpUJIMYHI 0cOOM HE BIpaBi Oe3MOcepeaHbO OpaTH y4yacTb y BHUPIMIEHHI JOJMI HPOEKTY
BepxoBHoto Pagoro Yipainu. Bignecennst po60TH HaJ 3aKOHOIIPOEKTOM JI0 MaKpOIPOLEAYpH
O3HaYae, 10 ICHye MOBHUM Mepesik CTaiiid, sKi 3aBepUIyIOTbCS NMPUHHATTAM OCTATOYHOTO
pileHHs1 Mo crpai. 3MiHCHEHHS TpoBapkeHHS BepxoBHoro Panoro Ykpainm o3Hadae, 1o
Cy0’€KTOM YIMOBHOBR)XCHUM HA MPUUHATTSA OCTAaTOYHOTO pIIIEHHS € caMme MapiiaMeHT i3
3alry4yeHHsIM 0coOIuBOro noBHOBaXkeHHs [Ipe3unenta Ykpainu Ha ctaii IpUMHSTTS pillICHHS.

OTxe, 3aKkOHOZAaBYa TMpoLEAypa — II€ BH3HAYeHA HOPMATHBHO-TIPABOBHM aKTaMH
VYkpainu mMoaenb (CyKynmHICTh MpaB Ta 000OB’S3KIB YIOBHOBKEHHMX CYO’ €KTIB 1 FOPHIMYHO
BU3HAUEHHUX Jii y MeXax MeBHUX (YHKILIH, MOPSAOK Ta YEProBiCTh iX 3IIMCHEHHS), IO
BCTAHOBIIIOE BIIOBIJIHY 3aKOHOJIABCTBY pEIVIaMEHTAIlII0 MEePEeTBOPEHHS MPOEKTY 3aKOHY Ha
3aKOH.

VY 3MicTi 3aKOHOJIaBYOi TIPOLIEYPH 00’ €THYIOTHCS KOHCTUTYIIMHI IMIIEpaTUBHI HOPMH
- crarti 91 - 94 Koncrurynii Ykpainu, perfmaMeHTHI HOpMH BJIaCHE 3aKOHOAABYOI MPOLENYPH
(po3min IV Pernamenty BepxoBHoi Pamm VYkpainm) Ta 3arajibHi perIaMeHTHI HOPMH
JMICTIO3UTHBHOTO XapakTepy y chepi MOBHOBAXXEHB MAPJIAMEHTY MTPH PO3TVIS/Il MTUTAHb.
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Hemepcokuii Bnaoucnaeé Bacunvoeuu,
CMyOeHm Mazicmpamypu 1opuoudHo2o Gaxyivmenty
XmenvHuyvko2o yHieepcumemy YnpasiiHua ma npasa

NPE3UJEHT YKPAITHM SIK CYB'EKT 3AKOHOIABYOI IHIIIIATUBA

BinmosigHo mo crarti 93 Koncrutymii YkpaiHu YMHHOI pefakiiii mpaBo 3aKOHOIABUOT
ininiatuBu 'y BepxoBHili Pani Ykpainu Hanexuts I[lpesuaentoBi VYkpaiHu, HapoIHUM
nemyTtaram Ykpainu ta Kabinery MinictpiB Ykpainu.

Y ropuanuHid Teopii cy0’€KTOM IpaBa 3aKOHOAABYOi IHII[IaTHUBH BU3HAYaAIOTh
JepKaBHUI OpraH, 0cO0y 4 TpyIry 0ci0, IKUM 3aKOHOAABCTBOM HaJlaHA MOXJIUBICTh BHOCUTH
J10 3aKOHOZIaBYOT'0 OpPTraHy 3aKOHOIIPOEKTH Ta/a00 BUCTYIATH 13 3aKOHOAABYMMU ITPOIO3HULIISIMU
[1, c. 79]. 3a 3arabHAM TIPABHIIOM, CYO €KTH TpaBa 3aKOHOIABYO1 1HIIIaTUBH € PIBHUMHU IIEPE]T
3aKOHOM 1 KO)KE€H Ma€ MpaBo MOAATH CBIM 3aKOHOMNPOEKT, Y TOMY YHCI1 aJbTepPHATUBHUM.

Crarrs 93 Koncrurymii Ykpainu He oOMeExye MpaBo Cy0’€KTIB IMIOAO0 MPEIMETHOTO
BU3HAUEHHsI IOJAHUX 3aKOHOINIPOEKTIB 1 HE BCTAHOBJIIOE YEPrOBOCTI X PO3IIISALY MAPIAMEHTOM.
BHHSATOK BCTaHOBIICHO IMIOO IVIABH JIEPKABH, KM MA€ MPaBO BU3HATH ME€BHI 3aKOHOTIPOEKTH
SK HEBIAKJIAHI, 110 O3HaYae mo3adeproBuil pos3risy y Bepxoswiit Pani Ykpainu.

Haninenns Ilpe3suaeHta mMMpPOKHM CHEKTPOM IOBHOBaXKEHb Yy cdepl 3aKOHONABYOI
IHII[IaTUBYU € PO3MOBCIOIPKEHUM SBUILIEM.

BrnuB Ilpe3unenta YkpaiHu Ha 3aKOHOAABYY JISUTBHICTH 3a0€3ME€Uy€EThCS HAJIaHHSAM
oMy mpaBa 3akoHOnaBuoi iHiliaTuBU. IlpakThka 3acBimuye, 1o ¢dopmMamu peamizamii
[Ipesunentom YkpaiHu mpaBa 3aKOHOAABUOiI IHIIIATUBU €: BHECEHHS MPOEKTY 3aKOHY IPO
patudikaliito 10roBopis, yroj, MpoeKTy 3aKOHY PO MPUENHAHHS YKpaiHM 10 KOHBEHLIH, J10
IIPOTOKOJIy TIPO TOTPABKU 10 KOHBEHIIH, MPOEKTY 3aKOHY MpPO MiATBEP/KEHHS 3rOIU Ha
000B’A3KOBICTh Il YKpaiHU yrOjx, IPOEKTY HOBOTO 3aKOHY, POEKTY 3aKOHY IPO BHECEHHS
3MIH /10 YMHHUX 3aKOHIB YKpaiHM, Npo BHeceHHA 3MiH 1o KoHcrutymii VYkpaiHu 3a
pe3ylbTaTaMu BCEyKpaiHChKOTO pedepeHaymy [2, c. 616]. [JominpHOWO € TyMKa AOCIITHUKIB
naHoi mpoOsnemu, mo i ¢GopMM peamizalii IpaBa 3aKOHOAABYOI 1HIIIATUBU MarOTh OyTH
Bu3HadyeHl 3akoHoM «lIpo Ilpesunenta Ykpainu» 1 aeramizoBaHi y 3axkoHi Ykpainu «lIpo
3aKOHU 1 3aKOHOJIaBYY JIsTBHICTHY [2, ¢. 617].

Pazom 3 TiM, JesKI TOCTITHUKY BBAYKAIOTH JIONUTBHUM HeHaaaHHs [Ipe3uneHToBl Yipaidau
npaBa 3akoHOnaByuoi iHinmiatuBU. Ha ix mymky, sikimo KoHcruTyiiero YkpaiHu BCTaHOBJIEHO, IO,
[pe3unent YkpaiHu 3BepTaeThbcs 3 MOCIAHHSIMU JI0 HApOAYy Ta 13 IIOPIYHUMHM 1 MO3a4€pProBUMHU
nocnanHsMu 10 BepxoBHoi Pagu YkpaiHu mpo 30BHIIIHE 1 BHYTPIIIHE CTAaHOBUINE YKpaiHH (CTaTTs
106), TO 111 IIOPIYHI TOCNIAHHS € JOKYMEHTaMH, B sSIKuX [[pe3uieHT Ha OCHOBI aHaJIi3y 30BHIIIHHOTO
Ta BHYTPIIIHHOIO CTAHOBHIIA BUCIIOBIIIOE MIAPIIAMEHTY CBOI MOMITHYHI HOIISIH, MPOIIOHYE IUIIXH
TMOJI0JIaHHS Neperko [2, c. 614] 1 TakuM YMHOM BH3HaYa€ HAPSMKH, 32 IKUMU PO3BUBaTUMEThCS
3aKOHO/IABCTBO. AJle, Ha HAlTy JYMKY, TAKOTO XapaKTepy CKOPOUEHHs Cy0’ €KTiB IpaBa 3aKOHOAABYO1
HILIaTUBY HE CHPHUATHME JIEMOKPAaTUYHOCT] 3aKOHOIABYOIO MPOLIECY, 10 TOro K, Oyle BiACYTHIN
Cy0’€KT pO3pOOKHM 3aKOHOIABYMX ITPOIO3HIIIH 3 BUILIE3a3HAYEHOT0 Kojia uTaHb. Kpim Toro, came Ha
[Ipe3unenTta NoKIaAeHO 3HAYHI IOBHOBAKEHHS Y 3aKOHOJABYOMY IPOIIEC], 30KpeMa 1 BU3HAUYEHHS
NPIOPUTETHOCTI 3aKOHOIPOEKTIB.



116

VY BucHoBKY Beneriancbkoi komicii mono npoekry Koncrutynii Ykpainu 3a3HaueHo
PO HEJOPEYHICTh HAJaHHs IpaBa 3aKoHOMaB4oi iHimiaTuBu Ilpe3umeHToBi Ykpainu, 00
[Ipe3uneHT HE € MONITUYHO BIAMOBIJAILHUM TepeN MapiIaMEeHTOM, a 3aKOHH € IPaBOBUM
3acO000M 31HCHEHHS KOHKPETHOI MOJITHKHA, TOMY MPaBO 3aKOHOJABYOI 1HIIIATHUBH, SKIIIO IIC
CTOCYETHCSI BAKOHABYOI BJIa/In, Ma€ OyTH 3aJIMIICHE 32 ypsAOM, a He HagaBaTucs [ Ipe3nieHToBi.
SIKIIO ypsii MPONOHYE 3aKOHOIPOEKT, BIH TUM caMHMM Oa)kae 3a0e3MeYMTH BUKOHAHHS CBOET
nporpamu [3, c. 256]. HiicHo, BiamoBigHo no umuHOi Koncturyuii Yipainu Ilpe3uaent
VYkpainu He HaJCKHUTh 10 BUKOHABYOI TUIKU BiIaad. AJjie, MOBUHHI OyTH MPOTHBAry MOJITHIN
ypsny. Iloganns Ilpe3anaeHTOM 3aKOHOMPOEKTY Iie 3acid 3ale3neueHHs peanizallii MUTaHb
mopiyHoi jgonoBial. Ha Hamy naymky, Ilpe3uneHT mnoBMHEH MaTH NpaBO 3aKOHOAABYOT
1HIIIaTHBY, OCKUIBKH 1€ JIA€ YITKY MOXJIMBICTB uepe3 npuiHATTS BepxoBHoro Panoro Yipainu
IHIIIOBaHMX MPOEKTIB 3aKOHIB BIJIUBATH Ha CTaH CIPaB Yy JCprKaBi.

Crarrs 93 Koncrutyiii YkpaiHu MiCTHTb PaBUIIO, 32 SKMM 3aKOHOIIPOEKTH, BU3HAUEH1
[IpesunenTom VYkpaiHu sSK HEBIAKIAJIHI, po3nIsiaroThess BepxoBHoro Pamoro VYkpainu
1103a4eproBo. Y CHeIialbHil JIiTepaTypi BBAKAETHCS, 10 JTAaHE ITOJIOKEHHS MOJISTAE, 30KpeMa,
y Tomy, o Ilpe3nneHt mae mpaBo BHUMaraTtu NMPUCKOPEHOIO MPOXOKEHHS 3aKOHOIPOEKTY,
BHECEHOTO Cy0’ €KTOM TIpaBa 3aKOHOJaBUOi iHiiaTuBH [2, ¢. 615]. ¥ npoekri 3akony Ykpainu
«IIpo 3akoHM 1 3aKOHOAABYY MISITBHICTHY» MOAIOHIN HOPMI HAIA€THCS PO3MIUPEHOTO 3MICTY. Y
nponosuuisx [Ipe3unenra Ykpainu 10 MpoeKTy IbOT0 3aKoHY [4] 3a3HaYaeThCs, 10 YaCTHHA
Tperss cTarTi 26 npoekTy 3akoHy Iependayae mo3adeproBuil posmisn y Bepxoswiil Pani
VYkpainu Juiie IpoeKTiB 3aKOHIB, BU3HaueHHX [Ipe3uaenTom YkpaiHu Sk HeBiIKIIaAHI, 3 YKCa
TUX, K1 BiH nogae Ha po3risia. Ha nymky I[lpesunenta, 3a3HaueHe MOJIOKEHHS CyNEpPEeYUTh
yactuHi npyriid crarti 93 Koncturynii Ykpainu, sika He mependadae >KOOHHX OOMEXKEHb Y
BU3HAYCHHI TOTO0 YM IHIIOTO 3aKOHONPOEKTY HEBIAKIAJAHUM 3alie)KHO Bif Ccy0’eKkTa
3aKOHOJ/IaBUO] 1HILIaTUBH, SIKUH BHiC Horo Ha po3rsin Bepxosuoi Pagn Ykpainu.

[IpoGnemoro, sika HEBpEryibOBaHa 3 TOUKHU 30py HOPUAMYHOI BIJNOBIJAIBHOCTI, €
HETMOOJMHOKI BHUMaAKu HeOaxxkaHHs BepxoBuoi Paam VYkpaiHu posmismaté 1mo3adeproBo
3aKOHONPOEKT, Bu3HaueHui Ilpesnnenrom Ykpainu y sikocTi HeBikIaaHoro [5, ¢. 635]. Tum
OUTbII HEOOXIJHUM BMJIAETHCSI BBEIEHHS HOpMHU 110 3akoHy «IIpo 3akoHM 1 3aKOHOIABUY
JUSUTBHICTBY, SiIKa O BCTaHOBHJIA MOPSIOK MPOXOMKEHHS 3aKOHONPOEKTIB Ypsny, MOJaHUX K
TEPMIHOBI. 3arajioMm, MoJIOKEHHS 4acTUHU Jpyroi ctarTi 93 Koncrutyii Ykpainu He 3HaUIILIO
OJTHO3HAUYHOTO PO3YyMIHHS Ha MpaKkTHIi, 1 HOro TIyMaueHHs CTaji0 MPEIMETOM pPO3IISAY
Koncturymiiinoro Cynmy VYkpainu 3a mnomanasm [Ipesuaenta VYkpainn. VY Pimenni
Koncturyniiinoro Cyny VYkpaiHu y crnpaBi 3a KOHCTHTYLIHHUM mnopaHHsM IIpe3uaenra
VYkpainu mon0 odilifHOro TiIyMadeHHs MOJOXKEHHS 4acTHHM Jpyroi ctarti 93 Koncrurymii
VYkpainu (crpasa npo Mo3auyeproBUil po3misy 3aKOHOMPOeKTiB) Big 28 Gepe3Hs 2001 poky [6]
3a3HAYAETHCS, 110 KUIBKICTh 3aKOHOMPOEKTIB, SIKI BU3HAHI HEBIAKIAQAHUMH 1 MiIJIATAIOTh
M103a4€prOBOMY PO3TIISITY, € 3HAYHOIO (OCKUIBKH, T71aBa JEp>KaBU BU3HAUAB SIK HEBIJIKJIAHI HE
JUIIIe 1HI[iHOBaHI HUM 3aKOHOTIPOEKTH, ajie 1 3aKOHO/IaBYl 1HII1aTUBHU 1HIIUX CYy0 €KTIB, Y TOMY
YHCIIl HApOJHUX JEINyTarTiB, ajie y pilIeHH]I Npo 1e He 3rajgaHo) [7, c. 291]. Ilpu upomy
Koncturyniiinuit Cyn AifIlioB BHCHOBKY, 11O 3aKOHOINPOEKTH, BU3HaueH1 [Ipe3uneHToM sk
HEBIJKJIa/IH1, MalOTh OyTH TEPMIHOBO BKJIIOUEHI JIO0 MOPSAKY ACHHOTO cecli Ta pO3MISIHYTI y
OPIOPUTETHOMY TOPSJIKY - paHille BiJ IHIIUX 3aKOHOMPOEKTIB — Ha BCIX CTafisgx
3aKOHOJIAaBYOTO TPOIIECY BiIMOBIIHO IO IPOIETypH, BcTaHOBIeHO1 KoHcTuTyIiero Ykpainu ta
Pernmamentom BepxoBHoi Pagu YkpaiHu.

OT:xe, KOHCTaTyeMO HEOOX1THICTh BU3HAYEHHS Ha 3aKOHOJIaBUOMY PiBHI 3MICTY TEPMIHY
«HEBIJKJIaTHUI 3aKOHOMPOEKT», CyO €KTIB MOro MojaHHs Ta MOpsiaky posruiay. Crarts 93
Konctutymii VYkpaiHm Bu3zHa4ae Cy0’€KTOM BHECEHHS HEBIJIKJIAIHOTO 3aKOHOMPOEKTY
ITpesunenra Ykpainu, a crarts 101 Permamenty BepxoBHoi Panu Ykpainu Hanae napiameHTy
NPaBO MPUHHATH PIlICHHS PO BU3HAYEHHS IMIEBHOTO MPOEKTY SIK HEB1IKIIATHOTO.

Mu nponionyemo y 3akoHi Ykpainu «IIpo Kabiner MinicTpiB YkpaiHu» rapaHTyBaTu
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MpaBO 3aKOHONABYOI IHII[IATUBH ypsAy INIISXOM BU3HAYCHHS HOTo CyO’€KTOM TMOIaHHS
HEBIJKJIAJHOTO 3aKOHOIpoekTy. Takum uuMHOM, 1€ TpaBo Oyae Hanexxkatu Bepxosniit Pani
VYkpainu, [Ipesunenty Ykpainu ta KaGinery MinictpiB Ykpainu.

SIki came 3aKOHOINIPOEKTH BU3HAYAIOTHCS K HeB1IKIaaH1 [Ipe3uieHToM He BCTaHOBIIEHO Y
3aKOHOJABCTBI. AJie, peIIaMEHTOBAHO, SIKi 3aKOHOIIPOEKTH MOXYTb TOJABAaTUCS SIK 3aKOHOIABYA
inimiaruBa Ilpesunenta Yipainu IlonoxkeHHSM Ipo MOpSIOK pOOOTH 3 3aKOHOIPOEKTaMH Ta
IHIIMMHU  JOKYMEHTaMH, 110 BHOcAThCs [lpesunentom VYkpainm Ha posmisig BepxoBHoi Pamgm
VYkpainu. lle € mpoekTH HaWBaXIWBIIIMX 3aKOHIB, omnpamboBaHux y Cekperapiari KaGinery
MinictpiB YkpaiHu, MiHICTEpPCTBAX, IHIIMX IIEHTPAJbHUX OpraHax BUKOHABYOI BIIAJIH, HAYKOBHX
ycraHoBax. | y crarti 101 PermiamenTty BkazaHo, 1110 HEBIIKIAJHUMH € 3aKOHOIIPOEKTH, BU3HAYCHI
takuMu [Ipe3nnentom, T00TO OyIb-5IKi 3aKOHOITPOEKTH, O3 0OMEXeHb, 30KpeMa 1 6e3 00MeKeHb
Cy0’€KTIB TX pO3pOOKH UM HII[IFOBAHHS.

[opsimok po3misay HEBIAKIAQAHUX 3aKOHOIIPOEKTIB MOTPiOHO BU3HAYMTH y PernamenTi
BepxoBnoi Panu Ykpainu. ToOTo, neranizyBatu yactuHy derBepty crarti 101 Permamenty —
3aKOHONPOCKT, BU3HAYCHUN sIK HeBiakmamauii BepxoBHoto Pamoro Vkpainu, Ilpesunmentom
VYkpainu uu Kabinerom MinicTpiB Ykpainu, micist 3aBepiIeHHs] HOTO MOIMEPEeTHHOT0 O3S LY
Yy JoompamntoBaHHs npotaroM 30 AHIB, BKIIOYAETHCS A0 MOPSAKY ACHHOTO HAaHOIMIKYOTO
TIeHapHOTO 3acifanHs BepxoBHoi Paau 1 po3misaaeTses mo3aueproBo. | HaromocuTu y crarri
20 Pernamenty «llopsimok neHHmid cecii BepxoBHoi Pamn» Ha BaxXIMBOCTI pO3TIISALY
HEBIJKJIAJHUX 3aKOHOMPOEKTIB, 3a3HAYUBIIN OKPEMUM ITYHKTOM YaCTHHHU YETBEPTOi (Tepeik
NUTaHb, II0 BKIIIOYAETHCS JI0 TOPSAKY ACHHOTO 103a4eproBo), IO 10 MOPSIKY AEHHOTO cecii
BepxoBHoi Pagu BKITIO4alOThCS 103a4€PrOBO 3aKOHOTIPOESKTH BU3HAYEH1 SIK HEBIKJIA/IHI.
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Husicnux Ipuna Bikmopiena,
cmyoenmKka mazicmpamypu puoudHo2o haxyivmenmy
Xmenvruuyvbkoeo yHisepcumemy YnpaeiiHua ma npasa

IMPOBJIEMMU TA IEPCIHEKTUBU IIPABOBOI'O PET'YJIFOBAHHA
HAJAHHA AJMIHICTPATUBHUX ITOCJIYT

CucTeMHOro 3aKpiIruICHHS MOMITHKA aIMIHICTPaTUBHUX MOCIIYT B YKpaiHi oTpumaia y
cxBaneniii KaGinetom MinictpiB VYkpainn Konnenuii po3BUTKY CHUCTEMH HaJaHHS
aJIMIHICTPAaTUBHUX MOCJIYT OpraHaMH BUKOHABYO1 BJIAJIH.

3a octaHHi poku B YKpaiHi BigOynaoch Oarato MO3UTHBHUX HEpPETBOPEHb Yy cdepi
HaJaHHS aJMIHICTpaTHBHUX MOCHyr. Jo OCHOBHUX 3100yTKiB y mporeci pedopMyBaHHS
CHCTEMH HAJaHHS JTaHWUX IOCIYT CJiJ BiTHECTHM HACTYIHI: NPUHAHATTA 3aKOHOJABCTBA, SIKE
CTHMYJIIOBAJIO OHOBJIEHHSI CUCTEMM HaJlaHHS aMIHIIOCIIYT; JELEHTpalli3allis NOBHOBAXXEHb 3
HaJIaHHS aIMIHIIOCIYT 1 IX HaOJIVDKEHHS 10 CIIOXKKMBayva; po30y10Ba Mepexi eHTpis [3, c. 4].

3 TOYKHU 30pYy CIIOXKMBaya aMIHICTPATUBHUX IOCIYT LIEHTP HAJIaHHS aJMiHICTPaTUBHUX
nocnyr (IUHAIT) — me wicie, ¢ MOXHA OTpPUMATH MAaKCUMAIILHO HEOOXITHHIA TIepertiK
aIMIHICTPATUBHUX MOCIYT Yy KoM(popTHUX ymMoBax. KirtouoBumu o3Hakamu HanesxxHoro [THAII e
[2, c. 8; 3, c. 9]: 1) noBHwMIi niepetik 6a30BUX MOCIYT, TOOTO HASBHICTh Y HHOMY HAHBAYKITUBILIIMX
JUIL TPOMAJsIH aJIMiHICTpaTUBHUX TOCHyr; 2) komdopTHe Ta Oe3dap'epHe Ui BiJBiAyBauiB
NPUMIIIEHHS 1 cUcTeMa 0OCITYrOBYBaHHS 3a TPHHITUIIOM «BiIKPUTOTO IPOCTOPY»; 3) pO3MIMpPEHi
Ta OpPIEHTOBaHI Ha Pi3HI IPYMH IPOMAISH MIPUHOMHI TOAWHU, B TOMY YHCIi poOoTa 6e3 mepeps y
«00iHIi yacy, MOHAWMEHIIIe — OJIMH 3 JIHIB Ha TYDKACHb Y BEUipHI TOIUHHU, 32 MOMIIMBOCTI —
OpUOM TPOMAIsIH TaKOXK Yy cyOoTy; 4)MOXIMBICT OTPUMAHHS «CYIYTHIX IOCITYI»
(mepioueproBo — oriata 3a aAMiHICTpaTHBHI Hocayr y npumimieHHi [THATL

B o0'eqHaHux TepUTOpiaJbHMX TIpoMaZax yBara Mae MNPUAUIATHCA HE JIHUILIe
nentpanbHoMy odicy [IHAIIL, a it 3a6e3neueHHI0 TEPUTOPIaTBHOT TOCTYITHOCTI MOCTYT Yepes
TepUTOpiaJIbHI MiAPO3AIIH, BIIATEH] Micls Uil pOOOTH aJMIHICTpaTOpiB, MOOLIBHI poboui
MiCIIsl, 3aTy9eHHS CTapOCT 10 HaJaHHs Mocayr Toio [2, c. 11].

YMoBoro Aiis yemimHoro BrpoBamkeHHs npoekty LIHAIL € came BpaxyBaHHS piBHS
CIIPOMO’KHOCTI TPOMaJy Ta MPIOPUTETIB MOTped 1i MEMKaHIIB y cdepl aaMiHICTPAaTUBHUX
nociayr. ICHYIOTh 3aKOHOJaBYl PU3UKH, AK€ BHU3HAUYEHI 3aKOHOM MapaMmeTpHu NPUHOMHHUX
roaud y [THAITI, siki MOXyTh OyTH HEaEKBaTHUMHU JUJIsI MAJIUX CUTLCHKUX I'POMAJI.

Oco0nuBy yBary ciiJi IpUAUISTH aIMIHICTPAaTUBHUM IIOCIyTaM, 32 SKUMH IIOPOKY 0e3
palioHaJbHUX TOTPeOd MIIbIlOHAMM 3BEpPTAIOThCA YKpaiHIl: OTPUMAHHSA JOBIJIKH IPO
HECYJUMICTh, AOBIJIKM MPO CKJIaa ciM'T 4M OTpUMaHHS J103BOJY Ha BUMHEHHS NPABOYMHIB 3
MaifHOM HEMOBHOMITHIX. Ha MyHIIMMIaabHOMY pPiBHI, HacaMmIiepes, MiCLEBid Biaji MOTPIOHO
CKacOBYBATH BC1 aIMiHICTPATHUBHI MTOCIIYTH, SIKI HE MAIOTh HAJIEKHUX MTPABOBUX M1JACTaB.

Bkpail BaxinMBO HEHTpajbHIM Ta MicleBI BiaJi CIPOLIYBaTH NMPOLEAYPU HaIaHHS
OKpeMHuX aamiHicTpatuBHUX mocayr [1, c. 11; 3, ¢. 13-15]. [Ipu 11boMy OCHOBHUMH MUIIXaMHU
TAaKOTO CIPOIIEHHS €: CKOPOYEHHS KUIBKOCTI 1HCTAHIM AJs HaJaHHS aJAMIiHICTPATUBHOI
MOCITYTH; CKOPOUYEHHS KUIBKOCTI IOKYMEHTIB, HEOOX1IHUX Ul OTPUMAaHHSI aJIMiHICTPaTUBHOL
MOCJTYTH; 3aCTOCYBAaHHS PUHIIUITY «MOBYA3HOI 3T0/IM», KOJIHU PIIIEHHS OpraHy 11010 HaJaHHs
pe3ysbTaTy aaMiHICTPAaTUBHOI MOCITYTH BBAKAETHCS CXBAJHHHUM, SKIIO 3aSBHUKOM IOJIAHO B
YCTAHOBJICHOMY IMOPSAKY 3asBY Ta JOKYMEHTH B IIOBHOMY 00CsI3i, 1 y BCTAHOBJICHUN 3aKOHOM
CTPOK OpraHOM HE MOB1AOMJIEHO PO BIAIMOBY Y ii HaJjaHH1; BB€JCHHS [TOBIJJOMHOTO MPUHIIUITY
IpY HaJaHHI aJMIHICTPaTUBHUX MOCIYT; 3allPOBAKEHHS 3pyYHUX CTaHIApTH30BaHUX (HopMm
JUISl 3BEPHEHHS 32 aJIMIHICTPAaTUBHUMU MOCTYTaMH.



119

Jlis mpocyBaHHS IHINIATUB IIOJAO ACPETYNSIii Ta aJAMiIHICTPATHBHOTO CIPOIICHHS
KOHKPETHUX aJMIHICTPaTUBHMX IIOCIYT BaXIJIMBE 3HAUYEHHS Mae poO3po0OKa aHATITHUYHUX
JOKyMeHTiB. Ha OCHOBI aHaNITHYHOTO IOKYMEHTY MOKHa pO3pOoOMTH HabaraTto sKiCHIII
IPOMO3HULIT 111010 3MIH JJO 3aKOHOJJABCTBA 111010 KOHKPETHUX aMIHICTPATUBHUX MTOCIYT.

ComianpHuii ayauT Mae 0Oa3yBaTHUCS Ha CHCTEMaTHYHOMY BHBYEHHI JTOKYMEHTIB
HONEPEHIX NEepIO/liB Ta CIIOCTEPEKEHb 3 METOH IMIATBEP/UKEHHS, L0 MPOEKT YW MOCIyra
BiJIMIOBIIAFOTh BCTAHOBICHUM KPHUTEPISM COLIaTbHOI €EKTUBHOCTI ISl BCIX 3alliKaBICHHUX
CTOpiH. 3ac00M MOMyJspu3aIlii HalKpaluX MPaKTUK MOXKYTh OyTH depe3: 3MI; kondepeniii,
KPYyIJli CTOJHM, 3YCTpidi; CTBOPEHHS Ta PO3MOBCIOKEHHS METOJWYHUX TOCIOHUKIB,
iHporpadik, Gpomryp, iHGOpMaIIHHUX JTUCTIBOK, CEIiaTbHUX BEO-peCypciB.

OcHoBHUMHE TIpoOsieMamMu cTBOpeHHs 1 QyHkuionyBanHs LI[HAIT moxxemo BUAIIUTH
3aKOHO/1aB4l, KOMIIETCHTICHI, YIIPaBIiHCHKI, ()iIHAHCOBI Ta MOJITUYHO-CYO’ €EKTHBHI.

3akoHONaBYl MPOOJIEMH BHHMKAIOTH 4Yepe3 INEeBHY KOJi3il0 Yy HOPMAaTHUBHO-
3akoHOJaBuuil JokymeHTax. Hanpuknan, y 3akoHi «IIpo agmiHiCTpaTHBHI HOCIYTH» IIOAO
ctBopeHHs1 Michkpaionaux [[HAII. 3 omgHoro 6oky, MO)KHa TIYMAayuTH HOPMH Tak, IIO
icayBannst HHAII npu PJIA € 060B's3k0BuM (11. 3 4. 2 cT1. 12). 3 iH1moro 60Ky, 3riJiHO 3 4. 3 CT.
12 mporo 3akoHy MOkHaA mpuiryckaru, mo BiacytHicts LIHAIT npu PIIA y pasi cTBopeHHs
micekpaiionHoro IIHAII 3akonogaBueM € nomnyctumoro. IIpu iboMy BapTO HaroJIOCUTH, LIO
el pU3MK Mae MiHIMaTbHUHA XapakTep, OCKUTbKU Bke € nocBin mikeimamii LHHAII PIA, y
3B'SI3KY 3 YTBOpPEeHHIM MicbkpaiionHoro [[HAIL

KommnerenTicai mpobiemu ¢GopMyroThCsl uepe3 audepeHiianilo MOBHOBAXKEHb Y
[THATITax 3anekHO BiJl CTaTyCy aAMiHICTPATUBHOIO LIEHTPY Ta MicCLsl IPOKUBAHHS MEIIKAHIIB.
AJKe KONMM TaKWW HACeNeHWH IyHKT Ma€ CTaTyC MicTa pallOHHOrO 3HA4YeHHS, TO 3HAYHA
yacTtuHa O6ek-odicy nepedyBatume B PJIA, a 1ie Mae OyTu 4iTKO perjJaMeHTOBaHO.

VYnpaBiiHCbKi poOieMH BHHHMKAOTh y BHManKy peopranizamii [THAII Ha meBHUX
piBHsX. Y pa3i yrBopeHHs MicbkpaiionHoro [IHAII 3 onnouacHoro mikBinamiero [IITHAIT PJTA
MOKHa ouikyBaTH Ounbil epektuBHOi podotu ITHAIL, amxe Oyae oauH aaMiHICTpAaTUBHUI
kepiBHUK. Y pa3i yrBopeHHs MPIIHAII nuiixom mnoeananHs asox LHAIT y oxHomy
MNPUMIILEHH], 3 OJHOr0 OOKYy, MOXe OyTH MOJIermieHe MPUHHATTS pilleHb, a 3 IHIIOro —
noTpiOeH BUCOKUI piBEHb OCOOMCTOI KYJIBTYpH Ta TOJEPAHTHOCTI JUIs 37aro/KeHO1 poOoTH.

[TosiBa piHaHCOBHX IPOOJEM 3yMOBJIEHA TUM, 110 B YMOBaxX YMHHOTO 3aKOHOJABCTBA
OUTBIIICTh TJATH 3a aJMIHICTPAaTHBHI MOCIYTH HAAXOJUTh 1O MICIEBOrO OMOKETy, a
HEJ0O0TPUMAaHHS KOIITIB 3a JIESK1 [TOCIYTU € BUMPABIaHUMU J1JIs1 pallOHHOTO OIOKETY.

[IpyunHM iCHYBaHHS MOJITUYHO-CYO'€KTUBHUX MPOOJIEM MOSICHIOIOThCA THUM, IO
noTpiOeH BUCOKHUI piBeHb B3aeMoIoBaru Ta B3aemonii Mik kepiBHuUTBaMu [ITHAII piznux
aJMIHICTPATUBHUX OJMHMIIb, aJKe OCOOUCTI KOH(IIKTH YU HENOPO3YMiHHS KEpIBHUKIB
MOXYTb CYTTEBO MEPEIIKOIKAaTH POOOTI TAKOTO LIEHTPY.

3 NpaKkTUYHOI TOYKH 30pYy, HaJaHHS aJAMIHICTPATUBHUX IOCIYT B YKpaiHi BHUSBIISE
YUMaJlo HETaTUBHUX (DAKTOPIB, SIKI CYTTEBO BIUIMBAIOThH HA AKICTh HaJJaHHS aJMIHICTPAaTUBHUX
nociyr. Lle miaATBEepKYEThCA HE JUIIE OCOOMCTUM JOCBIZOM OUIBIIOCTI TPOMAISH, ajie i
JAHUMU CTIeLiaTbHUX COLIOJOTIYHHUX JOCIIIKEHb.

Opmniero 3 HaWaKTyaJdbHIMIUX TMPOOJIeM ISl CIIOXHBAa4yiB € MpodiieMa CKIATHUX
npoleyp HaJaHHS aJMIHICTPaTUBHUX MOCIYT, AKi nepeadavyaroTh BiiBITAHHS 3aMOBHHKOM
aMIHICTPATUBHOI TIOCIYTH KUIBKOX OpraHiB ab0 CTPYKTYpPHHX IMiIPO3AUTIB, IO YacTo
pO3TalIoOBaHi B Pi3HUX OyIIBISAX Ta YaCTHHAX MiCTa, OTPUMAHHS PI3HOMAaHITHUX MPOMIKHUX
pilieHb (MOTO/JKEHb, BUCHOBKIB), MOJAHHS BEJIMKOI KUIBKOCTI JOKYMEHTIB TOIIO. TpuBai
CTPOKHM HAJaHHS PsAy aJAMIHICTPaTUBHUX IOCIYr 4epe3 HM3bKY OINEpaTHUBHICTh OpraHiB
JIep>KaBHOI BJIaJM Ta HEJOTPUMAaHHS HaBITh O(ilIi{HO BCTAHOBJIEHUX TEPMIHIB € TAKOXK OJTHIEIO
13 IpoOJIEM CHOTOJICHHS.

He3pyunuii Ta oOMexeHuit pexxum poOOTH aIMIHICTPATUBHUX OpPTraHiB TAKOX BIUIMBAE
Ha SIKICTh HaJjaHH4 nociyr. [lo yxBaneHnHs 3akony Ykpainu «lIpo agmiHiCTpaTHBHI TOCTYTH»
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JIOMiHyBajla TNpaKTUKa MPUHOMY BiIBiAyBayiB 2-3 pa3ud Ha THXKICHb NPOTATOM KiIBKOX
po0OOYMX TOJIMH, a Terep 3aKOHOM 1 JI0 YCIX Cy0'€KTIB HaIaHHsI aAMIHICTPATUBHHX TOCIIYT, 1 10
[THAII BcTaHOBIIEHI JOCUTH YiTKI BAMOTH OPTaHiB MO0 PEKUMY POOOTH.

Yepru Ta BiJICYTHICTh HAJICKHUX YMOB JIJIsi OUIKYBaHHS TOSICHIOIOTHCS BIACYTHICTIO Y
outemocti [[THAIT cucremMu eNeKTpOHHMX 4Yepr, a 4Yac OYiKyBaHHS CIIOXKHBA4a y dYepsi
CYIIPOBOJKYEThCS BIICYTHICTIO HaJIEXKHUX yMOB. HeBBiwInBe cTaBlIeHHS 10 IPOMaJsH yepe3
Opak KOMYHIKAalliHUX HaBUYOK 1 THIIOBA «KOPHIOPHO-KAaOiHETHA» CUCTEMa MpPHIOMY
IpOMaJisiH, Ki MOYyBalOTh cede «Ipoxayamu». Jlyxke yacTo 3arajbHi NPUHOMHI IFOJUHU Y
LTHAII noci He opieHTOBaHI1 Ha TPOMAJISIH, a TO i HE BiINOBIIal0Th BUMOTaM 3aKOHY.

Hempo3opi po3Mipu 1uiatu 3a aJMiHICTPAaTUBHI IMOCIYTH, OCKIIBKH B YKpaiHi 10ci HEe
npuiinaTo 3akoH «lIpo anMmiHicTpaTHBHUI 30ip», KU OM MICTUB epeliK HAWIOMYISPHIIINX
cepesi 'pOMaJIsiH aAMIHICTPAaTUBHUX MTOCIYT 3 YITKO BU3HAYEHUM PO3MIpOM IIJIaTH AJIS HUX.

Hus Garatbox IIHAII BUAUISAIOTECS MPUMIMICHHS, SKI HE TO3BOJISSIIOTH HAJICKHUM
YUHOM OpTraHi3yBaTH OOCIIyrOBYBaHHS BiJBiyBadiB, [0 HEraTUBHO BIUIMBAE HA OPraHi3allito
POOOYMX MICIIb Ta € IEPEIIKOOI0 AJISl PO3MIMPEHHS CIIEKTPY TOCIIYT.

Opniero 3 mpobiieM, sika CyTTeBO mijpuBae edekTuBHICTh GpyHkionyBaHHs [[HAII e
30€pEeKEHHS «IMapAICTLHOTO MPUHOMY», TOOTO MOMKIIUBICTh CyO'€KTa 3BEPHCHHSI OTPUMATH
KOHCyNbTallito abo 371atu JokymeHtu He sume y IIHAIL, ane i OesnocepenHbo B
CTPYKTYPHOMY IIiJIpO3/IiTi/Opradi BIaau, sIKUM BUpIIIye If0 crpaBy mo cyTi. KonTpons 3a
MOCIIJOBHICTIO, TOOPOYECHICTIO 1 AKICTIO Ha/IaHHS MOCIYT CTa€ MPAKTUYHO HEMOMKIIUBHM.

[Tpobnemoro s Garatbox L{THAII € Opak mepcoHaiy, 0 3yMOBIIOE CYTTEBI Yepru
CHOXHBAYiB MOCIYT Ta YUHUTH IICUXOJIOTTYHO-eMOLIIHHUM THCK Ha ONepaTopiB LIEHTPY 4yepes
nepe3aBaHTaKEHICTh Po0oTor0. CyTTEBOIO TPOOJIIEMOIO TakoX € ciiabka iHdopmariiiHo-
KOMYHIKaIliiiHa CKJIaJJ0Ba, KUIbKICTb 1 AKICTh KaHaIiB iIHPOPMYBaHHS CIIOKHUBAYiB MOCIYT.

BigmoBigHo mo 3akony «[Ipo ammiHmocmyru» rpoMajisHaM BiJKPUBAIOTHCS HOBI
MO>KJIMBOCTI, 5IK1 Tepe10avyaoTh HACTYIHI EPCIEKTUBU:

— Cy0'eKT Ha/laHHSA aJMIHICTPATUBHOI TOCIYTM HE MOXKE€ BHMaraTu BiJ cy0'ekrta
3BEpHEHHS JOKYMEHTH a00 1H(QopMaIlilo, 1110 nepedyBatoTh Y HOI'0 y BOJIOIHHI;

— IJaTa 3a HaJaHHS aaMIHICTPATUBHOI MOCIYTM BHOCUTBHCS CYO'€KTOM 3BEpHEHHS
0JTHOPa30BO 32 BECh KOMILIEKC /il Ta pillleHb cy0'eKTa HaJJaHHs aMiHICTPAaTUBHUX HOCIIYT;

— 3a00pOHSETbCS CTATHEHHS 3a HaJaHHA aJMIHICTPaTUBHUX MOCIYT OyIb-SKUX
JIOMATKOBUX HE mependadeHnx 3akoHoM tuiatexiB, a I[[HAII 3a0esmedye MOXIUBICTH
0€30IU1aTHOTO OJIepKaHHA y JJOCTaTHIN KIJIbKOCTI OJaHKIB 3asB Ta 1HIINX JOKYMEHTIB;

— BH3HAYEHO YITKUN MepelNiK CYMyTHIX MOCIyr Ta 3a00pOHEHO 10 HUX BIIIHOCHUTH
HaJaHHS KOHCYJbTalll Ta 1H(pOopMallii, MOB'I3aHUX 3 HAJIaHHSAM aJMIHICTPATUBHUX MTOCIIYT;

— 3a3HA4YEHO Yy SKOCTI MIHIMaJdbHOI KuIlbKOCcTI 40 TOoguH Ha TWXKIEHb NpPUHOMY
BiJIBiyBauiB CyO'eKTaMM HaJaHHS aaMIHICTPATUBHUX MOCIYI Ta YITKO PETJIaMEHTOBAaHO
TOJIMHU NPUHOMY CyO'€KTIB 3BEpHEHbB I BCIX aJIMIHICTPATUBHHUX MOCIYT.

Ha namy nymky, [IHAII moxHa BBa)kaTW MOBHOIL[IHHMMH IHTETPOBaHUMH O¢icamu
JIMILE TOA1, KOJM y HUX OyJle Ha/JlaBaTHCs YBECh IepelliK HaltHeOOX1IHIIINX MOCIIYT, 30KpeMa:
peecTparlisi akTiB HUBUIBHOTO CTaHy; peecTpallis MICcIsl POXKUBAHHS; BHlaya BHYTPILIHIX Ta
3aKOPJIOHHUX MACTIOPTIiB; PEECTpallisl HEPYyXOMOT0 MaifHa; peecTtparlist 6i3Hecy. [ clabChKuX
rpoMaj] akTyaJbHUM € MUTaHHS HaONMKEHHS MOCIYT 3 MPU3HAYEeHHs CyOCHaiN Ta JepxKaBHOL
colianbHOI AomoMoru. Takox BapTO ONpaIfoBaTH MUTAHHS JEIeHTpati3allii Mocayr 3 Buaayi
(0OMiHY) IOCBiZTUE€HB BOJIisl, peecTpallii TPAaHCIIOPTHUX 3aCO0i1B.

Jlireparypa:

1. Auopees O., Ocmanenxo I1. JIisbHICTh HEHTPIB HAlAaHHS AMIHICTPATUBHUX MTOCTYT
B YMOBax JCIEHTpaJIi3alli: T0CBi/l, aHai3, METOANYHI pekomeHaarii : moci6. Kuis : [IPOOH,
2018. 100 c.



121

2. Jliumanenxo O. MeronuuHi pekoMmeHaanii 3 nuranb ctBopenus [[THAII B OTT Ta
3abe3nedeHHs ix epexruBHOi podoTu. J(Hinpo : JJIOJA, 2016. 34 c.

3. Ponb TpoMaschKOCTI y MOKpAIIEHHI SKOCTI aaMiHICTpaTHBHUX MOCIyr / 3a pen.
B. Tumomyka. Kuis : ®OII Mockanenko O. M., 2017. 74 c.

Huxkonaintuyk Banepiit Bimaniiioeuu,
cmyoeHm mazicmpamypu IpuoudHo2o Gaxyivmemy
Xmenvruuybkoeo yHisepcumemy YnpaeiiHua ma npasa

3ACAJIN BEAEHHSA JEP)KABHOI'O PEECCTPY BUBOPIIIB

Bignosimno nmo crarri 1 3akony Ykpainu «lIpo JlepkaBHUil peectp BHOOPIIBY,
HepxaBHuii peectp BuOOpHiB (mami - Peectp) - aBromaTuzoBaHa iH(OpPMAIIiHO-
TeJIEKOMYHiKalliiiHa cuctema (0aHK JaHMX ), IpU3HAYeHa /s 30epiranHs, oOpoOKH JaHuX, SKi
MICTATh TiependaueHi UM 3aKOHOM BiJJOMOCTI, Ta KOPUCTYBaHHS HUMH, CTBOpPEHA JUIS
3a0e3nedeHHs Iep>KaBHOTO OOMIIKY TPOMAJAsSH YKpaiHH, sIKi MAOTh MPABO TOJIOCY BiIMOBIIHO
1o cratti 70 Konctutyuii Ykpainu [1].

ABToMaTH30BaHa iH(pOpPMaLiIHHO-TEIEKOMYHIKaliiiHa cucteMa «JlepkaBHUN peecTp
BUOOPIIIB» BUKOPUCTOBYETHCS sl 00Ky BHOOPIIB y MacmTabax Bciei kpainu. Ls cuctema
Jla€ MOXJIUBICTH 3JIIHCHIOBATH OHOBIICHHsSI 0a3W JaHUX MPO BHOOPIIB B PEXHUMI pealbHOTO
yacy, BKIIFOUeHHs 10 PeecTpy Bcix BUOOPIIIB HE3aJIeKHO BiJI IX MiCII€3HAXOJKEHHSI, 3a0e3meuye
IUTICHICTB TAHUX 1 OJJHOKPATHICTh BKJIFOUEHHS BHOOPIB 10 PeecTpy. Y mpoekTi BUKOpHCTaHi
HalicyyacHii 3aco0u 3aXHCTy BiJ] HECAaHKI[IOHOBAHOTO JOCTYIY, 3JI0BXKHUBAaHHS JOCTYIIOM 1
HE3aKOHHUM BHKOPHCTAaHHSM II€PCOHAIBHUX JIAHHWX, Ji€ KOMIUIEKCHA CHUCTEMa 3axHUCTy
iH(popMalii Ha piBHI KOKHOTO oprany Peectpy.

OcHOBHMMHM #Oro 3aBIaHHSIMH € 3a0€3MEeUYEeHHs JIepP>KaBHOTO OOJIIKY TpOMaisH
VYkpainu, siKi MaroTh MPaBO TOJIOCY, a TAKOXK CKJIAZAHHS CIHMCKIB BHOOPIIB /JIs1 MPOBEICHHS
BubopiB Ilpesuaenra Ykpainu, HapoIHUX JenyTaTiB YKpaiHu, jaenyrariB Bepxosnoi Pagu
ABtoHOoMHOI Pecriy0Omiku Kpum, MiciieBUX paji, CIIbCHKUX, CEMTUIIHUX, MICBKUX TOIB, CTAPOCT,
BCEYKpaiHCHKUX Ta MICIIEBUX pedepeHaymiB [2, c. 21].

OcHOBHUMM 3acajiaMy BeieHHs Peectpy e:

1) 3aKOHHICTH 1 MPIOPUTET MpaB JIOAMHU, SIKI TapaHTYIOTh 3aXUCT IMpaB JIOAMHU 1
rpOMa/IsiHUHA, BIANOBIAHICT NOPAAKY BeldeHHS Peectpy BuMoram KoHCTHTYIIT Ta 3aKOHIB
VYkpaiHu, MDKHapoOJAHUM JIOTOBopaM YKpaiHM, 3roJy Ha OOOB'SI3KOBICTh SIKUX HaJaHO
BepxosHoro Panoro Ykpainu;

2) 3aranpHuil xapaktep Peectpy, mo 3a0e3neuye BrmoueHHs a0 Peectpy
yciX BHOOPIIB HE3aJEeKHO B1Jl MICI iX NMPOKUBAHHA 4K NepeOyBaHHS 3 METOI0 peajizaii
IPUHIUITY 3aralbHOT0 BUOOPUYOTO MpaBa;

3) moBHOTA 1 UTICHICTH BigoMocTei PeecTpy, 110 3a0e3meuytoThCsi BHECEHHSM J10 0a3u
naHux Peectpy moBHOro o6csry BizomocTeil mpo BUOOpPIS, mnepeadadeHux UM 3aKOHOM, iX
KOPEKTHICTIO, a TAaKOX BeJIeHHM 0a3u nanux Peectpy B ennHomy hopmati JaHUX;

4) nocToBipHICTh BitoMocTelt PeecTpy, 110 3a06e3nedyeThCst HASBHICTIO Y BiJMOBIIHOTO
oprany BeleHHs PeecTpy MOKyMEHTaIbHOTO MiATBEPKCHHS IEPCOHANBHUX JaHuX Peectpy,
110 MiCTAThCS B 0a3i ganux Peectpy, BcTaHOBIEHUX 3aKOHOM IiICTAaB BKIIOUEHHS BUOOPIIS 10
PeecTpy un BHECEHHS 3MiH J0 NEpCOHANBHUX NaHuXx Peectpy;

5) OAHOKpaTHICTH BKIIOYEHHs BUOopus 1n0 Peectpy, mo Bumarae, 1106
BHOOpEIh MIT OyTH BKIIIOUECHUM 10 PeecTpy ymie oauH pas 3a 0JIHIE0 BUOOPUOIO aIPECOro Ta
BiJIOBITHO BiTHECEHUI 710 OJIHI€T BUOOPUOI AITBHUIIL
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6) mocridHicTh  Peectpy, 1mo mnependavae  BiACYTHICTH  BCTAHOBJICHOTO
3aKOHOJIaBCTBOM CTPOKY HOr0o (PyHKITIOHYBaHHS HE3aJIE)KHO BiJI CTPOKIB IIPOBEICHHS BUOOPIB
yi peepeHIyMiB, a TAKOXK MOCTiifHE (B MEXaxX CTPOKiB, BCTAHOBJIEHUX 3aKOHOM) 30epiraHHs
NEPCOHANBHUX JTaHUX Peectpy;

7) nyoniuamii Xxapakrep Peectpy, mo 3abe3neuye TOCTYIHICTh ISt KOXKHOTO BHOOPIIS
BiloMocTeil Peectpy B 00cs31 Ta B TOPSAJKY, BCTAHOBJICHUX 3aKOHOM, a TaKOX 1HIII
nependadeHi 3akoHOM (opMH ITyOJIYHOTO KOHTPOJIO 3a JOTPUMAHHSIM 3acaj] BEICHHS
Peectpy;

8) TMOHOBIIOBAIBHICTE BimoMocTel Peectpy, mo mnependavae mnepionuyny abo
IHIIIATUBHY aKTyai3aiiio 0a3u naHux PeecTpy (BHECEHHS UM 3HMINECHHS 3aIMCIB, 3MIHY YH
YTOYHECHHSI IEPCOHANTBHUX JTaHUX PeecTpy) y cTpOKH Ta B MOPSIKY, 10 BCTAHOBJICHI 3aKOHOM;

9) 3axumeHicth Peectpy, mo nependavae 3abe3nedeHHs 3axucty 06a3u qanux Peectpy
BiJl HECAHKIIIOHOBAHOTO JIOCTYITY Ta 3JIOBXKUBAHHSI JOCTYIIOM, BiJl HE3aKOHHOTO BUKOPUCTaHHS
NEPCOHANBHUX JaHWX PeecTpy, mopymieHHs MHiTicHOCTI 6a3u nanux Peectpy Ta #oro
amapaTHOTO YW IPOTPAMHOTO 3a0e3MeYeHHs IUIIXOM 3aCTOCYBAaHHS 3acO0IB TEXHIYHOTO
3aXUCTy 1H(OpMaIli, BIAMOBITHUX OpraHi3allifHO-MIPAaBOBUX 3aXOIB Ta BCTAaHOBIEHHS
IOPHIMYHOI BiIMOBINATBHOCTI 3a OPYIICHHS 3aXUIeHoCTi Peectpy.
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KOHCTUTYUIVHE MMPABO HA CBOBOJY OB’€JTHAHHSA Y MOJITHUYHI
MAPTIi: AKCIOJIOTHWYHUM BUMIP PIIIEHD €CILT

Cranom Ha 1 Gepesnst 2019 p. odiuiiiHa 6a3a gaHux €BponelchKOro cyay 3 IMpaB
qoAMHU MicTuiaa 815 JOKYMEHTIB, sIKi CTOCYIOThCS CBOOOAM acomlialiif y KOHTEKCTI
MOJIITUYHUX HapTIH.

Te, mo cr. 11 Konsenuii 1950 p. mae BinHOIIEHHS 10 CBOOOM acoliiamii y KOHTEKCTi
MOJIITUYHUX MapTii, HEOAHOPA30BO JIOBOJIUIOCH €BPONEHCHKUM CYIOM 3 MpaB JIIOJUHU Y
MOTHUBYBaJIbHIN YacTWHI HOro pimeHb. /[0 uncna HalOILIBII BIIOMUX JTOKYMEHTIB 3 I[HOTO
MUTaHHS HaJeXaTh pillleHHs y cipaBl O6’eqHaHAa KOMYHICTHYHA napTid TypeduyuHH Ta 1HII
npotu Typeuunnu Bix 30 ciunsg 1998 p. ta y crnpasi ComianicTuyHa mapTist Ta 1HII TPOTH
Typeuuunu Big 25 tpaBHs 1998 p.

V PimenHi y nepiii cripasi, O6’e1HaHOi KOMYHICTHYHOI napTii TypeyunHu Ta 1HIIHUX
npotu Typeuunnu Big 30 ciunsg 1998 p., €Bponeiicbkuii ¢y 3 npaB JIOAUHHA 3a3HAYMB, 1110
«TOJIITUYHI TapTii NPeNCTaBIsAOTE co000 ¢opMy acomianii, >KUTTEBO HEOOXiAHY s
HaJISKHOTO (PYHKIIOHYBAaHHS JEMOKpATIi, 1 10 3 OISy Ha BaXJIMBICTh JIEMOKpATIi B CUCTEMI
KonBeH11ii He Moke OyTH CyMHIBY, IO ITOJIITHYHI MApTIl MimagaoTs mig airo crarti 11» [1].
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MoTuByBagbHa 4acTHHA pimieHHA y crpasi CorianicTHdHOoi mapTii Ta 1HIIMX MPOTH
Typeuunnu Big 25 TpaBHs 1998 p. € OUTBbII I'PYHTOBHOK Yy 3B’SI3KY 3 THUM, IO 3assBHUKH
00CTOIOBAIH TMO3HUIIII0, BIIMOBIAHO A0 SKOI MOJITUYHI MapTil miANagaroTh mia aito cratti 11
Konsenttii 1950 p., a Ypsaa Typeuunnu HaBiB Cyay apryMeHTH Ha KOPUCTb TOTO, 110 cTaTTs 11
HE MOXXe OyTH 3acTocoBaHa y IbOMYy BHmanky. Ha mgymky VYpsmy, Jorika morpedyBana
3actocyBaTu cTaTTio 17 «3abopoHa 370BkuBaHHA mpaBamMu» KouBenmii 1950 p., ska
nependayae:

«XKonne 3 nonoxxens 1iei KoHBeH1Ii He MOXKe TIIyMauUTHCh SIK Take, 110 HaJae OyJib-
SKIH 1eprkaBi, TPyl UM 0c001 MpaBo 3aiiMaTHCs Oy1b-SKOI0 TiSUIbHICTIO @00 BUMHSATH OyIb-5KY
IIi10, CTIPSIMOBAHY Ha CKacyBaHHsI Oyab-sSKHUX IIpaB 1 CBOOO I, BU3HaHUX 1i€r0 KoHBeHIier, abo
Ha X 0OMeXeHHs B OUThIIIOMY 00CsI31, HixX 11e iependoadeHo B Konsenmii» [2].

VYpsaa po3MipKOBYBaB HACTYITHUM YHMHOM:

— «uismpHicTh ComianmicTiuunol naptii TypeudnHr SBHO CBIAYUTH MPO T, MO 11 LI
HECYMICHI 3 (yHJaMEHTAJbHUMM KOHCTUTYLiIMHMMHU npuHuunamu Typewuunu. 3 ii 3asBu
OYEBHUJIHO, IO MApTis BU3HAE 32 TPOMAJSHAMH KYPJICHKOTO IOXO/KEHHA craryc "Hamii" i
"Hapony" 1 mpaBo Ha "OCBITy OKpeMoOi JAep:kaBu', 110 BOHA BHCTyMalla 32 YCTAaHOBIICHHS
deneparii, y TOMy YHCIi HaBiTh 32 CTBOPEHHs (elepajbHUX YTBOPEHb, IIO MAIOTh MPAaBO
BIJIKpUBATH KOHCYJIbCTBA B IHIIMX KpaiHax . Ockijgbku 1€ Oyno piBHOZHAYHO TOMY, 1100
CTaBHTH IIiJ] CyMHIB caMy OCHOBY aepkaBu, Koncruryniiinuii Cyn nmoBuHeH OyB pO3IIISTHYTH
KOHCTHUTYI[IHICTh TaKoi MOJITUYHOI METH;

— JIepkaBu - ydacHUI KOHBEHIIT HIKOJIM HE MaJM HaMipy IMOCTaBUTH MijJ KOHTPOIb
opraniB Paau €Bpornu cBOi KOHCTUTYLIMHI 1HCTUTYTH, 1 OCOOJIMBO NPUHLUIHU, SIKI BOHU
po3risinanu SK HeoOXinHI YMOBM iX iCHyBaHHs. 3 Ii€i MPUYMHU MOJIITHYHA TMApPTis THITY
Comanictuynoi naptii TypeuunHu, sika MOCTaBUiIA 111 IHCTUTYTH a00 MPUHIIMIMU M1 CyMHIB,
HE MOKe BUMaraTH 3actocyBanHs KonBeHitii un ii [IpoTOKOIB, OCKIJIBKY MTPEIMET CIIOPY B Lil
cIpaBi He cBOOOJIa acolliailiif, aje MpaBo HAa CAMOBH3HAYEHHS, SIKE HE BXOAMUTH B cepy aii
Kounsentmii;

— Yy KpaiiHpoMy BHUNaiKy mono CormianictuuHoi naptii TypeduuHu ciif 3acTocyBaTH
ctarTio 17 KoHBeH1i, OCKIJIbKM MAapTisl MparHyja BUIpPaBIaTH BUKOPHUCTAHHS HAaCUJIbCTBA 1
HOPYIIMTH HEHABHUCTh JIO TYpelbKOi JIepyKaBH, a TAKOX JI0 HEMPABOMIPHOTO MOALTY BCbOTO
HapoJly Ha JBa NPOTUJISKHUX Tabopu. Bukonyroum 1e 3aBmanss, CoIlialiCTHYHA MapTis
TypeuunHu roBopuia Ti€ro X MOBOIO, 1110 1 Po6oua nmaptist Kypaucrany; CouianicTuusa napris
TypeuunHu He BiAMeEXyBajacs BiJ ’KOJHOTO 3 MeToJliB ocTtaHHboi. Konctutyuiinuit Cyn y
cBoeMmy Pimensi npo posmyck ComianmicTuyHoi naptii TypeuyunHu 3a3HauuB, IO AiSJIBHICTH
naptii mignagae mifg aito crarti 17 Konsewii,

— SKOI0O B CBOEMY CTaryTi Ta @porpami napTid MiJJae HamajJkam
KOHCTUTYILINHUHA nan aepkaBu, Cya MOBUHEH OrojocuTH, mo KoHBeHIs He Moxe OyTu
3acTocoBaHa ratione materiae, abo 3acrocysatu crartio 17» [3].

Y MOTUBYBaJIbHIM yacTHHI €BpONENHCHKUI Cy/1 3 IPaB JIOAWHU HE MOTOAMBCSA 3 Y PsioM
TypeuunHu, NPUMHSBIIKM CTOPOHY 3asBHHUKIB IIoAo Toro, mo ctarrs 11 Konsenmii
PO3MOBCIOKYETHCSI HA TMOJIITUYHI MapTii, Ta SK MPUKIA] HABIB HU3KY CIpaB 3 MOAIOHOIO
¢dabymoro (y T.4. crnpaBa Komynictuunoi maptii Himeuunmnu npotm Himeuuwnwu, cmpasa
Opanuis, Hopgeris, lanis, [lseuis ta Hinepianau npotu TypeudnHu Ta iHI).

L.I. TaxoBa y myOmikanii Ha Temy «CBoOoaa 00’ e€qHaHb Yy pillIeHHSAX €BpONEHCHKOro
Cyny 3 paB JIOAMHNY, siKa onpuiItoaHeHa y 2017 porii, migkpecinia BaXXIUBICTh HACTYITHUX
pIIIEHB:

«["op>kenik Ta iHmi npotu Hoxsmi» Big 20.12.2001 p.;

«CouianicTiyHa naptis Ta iHii npotu Typeudnnu» Big 25.05.1998 p.;

«Chassagnou and Others v. France» Bix 29.04.1999 p.;

«O06’enHaHa KOMYHICTHYHA mapTis TypeduumHu Ta 1HIII NpoTH TypeduuHu» BiA
30.01.1998 p.;
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«Maectpi npotu Iranii» Bix 17.02.2004 p. [4].

OpnHak, BOHa He MiJKpeciIuia, YoMy Beie MOBY came Ipo L pimeHHd. O4eBUaHO, ii
HiAX11 0OTPYHTOBY€ETHCS Cy0’ €KTUBHHUM JOCHITHUIBKHM JOCBIZOM.

ITpu po3rasai cnpaB €BponelcbKoOro cyay 3 Mnpas JIOAWHHU, IO CTOCYIOThCS CBOOOAN
acorianii y moyiTHYHI Mmaprii, Ki BapTO MPOAHATI3yBaTH 3 3aCTOCYBAHHIM aKCiOJIOT1YHOTO
HiAXO0y, IPUBEPTAE yBary Tou (hakT, 0 y XKOJHIHM 3 HUX CTOPOHOIO He Oyna YkpaiHa:

— cnpaBa O0’eananoi komyHicTuyHoi naptii Typedunnn Ta iHIUX npotu TypeyunHu
Bix 30 ciunst 1998 p., y MOTUBYBaJIbHIM YaCTHHI PIIEHHS 3a SIKOK OOIPYHTOBAHO, 110 CT. 11
Kongennii 1950 p. Mae BigHOIIEHHS 10 CBOOOIM acoriamii y momitu4Hi maptii. Y mii cripasi
IpUBEPTAa€E yBary BHU3HAaHHS JOTPUMAaHHSA IIpaB MEHUIOCTI OJHOIO 3 3arajJbHOJIOJCHKUX
IIHHOCTEW, Ta 3MAIHCHeHHA 1i 3axucTy y KOHTeKCTi KoH(pmikty Mibk OO0’enHaHOIO
KOMyHIicTUYHOO naprieto Typedunnu ta TypedunHoro;

— crpaBa Conianictianoi naprii Ta iHmmx npotu Typeuunnu Bix 25 TpaBus 1998 p. ¥
1M CIpaBi, K 1y monepeaHii, €BpoNeHChKUiA CyT 3 TPAB JIFOIUHH 3aXUCTUB TaKy IIHHICTD, K
IpaBa MEHIIOCTI, Y KOHTEKCTI IIOHOBJICHHS JIEPKABHOI peeCTpallii 0HO1 3 ONO3UIIHHUX MapTii
Typeuunnu, a TakoK BUPIIIKMB KOH(IIIKT M1’k TaKOIO LIHHICTIO, SIK CBO0O0O/1a, Y YaCTHUHI CBOOOIU
acoliamnii y MmoJiTHYHI MapTii, Ta HallIOHAILHOIO OE3TEKO¥0;

— crpaBa Pecnybnikancbkoi naprii Pocii mpotu Pocii, npu posrisiai sikoi CyJ 3aXUcTuB
TaKy IiHHICTB, SIK TpPaBa MEHIIIOCTI, Y KOHTEKCT] IMOHOBJICHHS JIepyKaBHOI peecTpamii oxHoT 3
ono3uliiHux mapTiii Pocilicbkoi Dexpeparnii, a Takok pPO3B’sA3aB KOH(MIIKT MK TaKOO
[IHHICTIO, SIK HApOJOBIAA/A, Y KOHTCKCTI IpaBa OKpeMOoi 0COOM Ha yd4acTh Yy MOJITUIHOMY
KHTTI, Ta TAaKOIO LIHHICTIO, SIK I'POMAJCbKUI MOPAIOK, 32 JOAEPKAHHS SKOr0 TPaAMULINHHO
BiJIMIOBIIAFOTH OPTaHu MyOJIiYHOT BJIA]IH;

— cnpaBa Hapognoi pecnyOmikaHchkoi maptii mpotu TypeduyuHUW, Npu HOPUHHATTA
pilIeHHs 3a SIKOI0 €BPONEHCHKUI CyI 3 MpaB JIOJAWHU 3aXHCTUB TaKy I[IHHICTB, SIK TpaBa
MEHIIOCTI, Y KOHTEKCTI BiAHOBIEHHS (PIHAHCOBOTO CTaHy OJHOI 3 OMO3MIIMHMX MapTiil
TypeuunHu, a TakoK BUPIILIKUB KOH(IIIKT MIX TaKOO LIIHHICTIO, SIK CBO0OO/1a, Y YaCTUHI CBOOOIU
acomjamiif y mMOJITHYHI NapTii, Ta 3aKOHHICTIO Yy KOHTEKCTI SKOCTI aKTiB YHWHHOTO
3aKOHOJIAaBCTBA, HA KOPHUCTH TEPIIO].

Baprto Haronocuty, 110 Hapasi iCHYIOTh AB1 PO3MJIAHYTI €BPONEHCHKUM CYIOM 3 TpaB
JIIOJIMHY CIIPABH, SIK1 CTOCYIOTBCSI CBOOOM acolialliil y HemoaiTH4HI 00’ €IHaHHS, y CIIpaBax 3a
ydacTio Ykpainu. Le:

— copasa Kopeupkuil Ta iHmmit npotu Ykpainu 2008 p., 110 CTOCYeTbCS BUKIOYHO
cB00OIM acomialiif y TpOMaJIChKi opraHisarii;

— cnpaBa Tpopumuyk npotu Ykpainu 2011 p., 1m0 cTocyeThest yTBOpeHHs npodeciiiHoi
CIILJIKH, & TAaKOK CBOOOIH, CYyMKHOI CBOOOII acorianiid — CBOOOAM MUPHUX 3i0paHb [5].

JIOIIBHO 32 aHAJIOTIEI0 3aCTOCYBATH IIIHHICHI OPIEHTHPH, BCTAHOBJIEHI €BpONENCHKUM
CyJIOM 3 TIPaB JIFOJIMHUA CTOCOBHO CBOOO/IM acoIlialliidi y KOHTEKCTI TPOMaJICKKUX OpraHi3ailii, a
TOM IPOaHaJII30BaHO TAKOX 1 pilieHHs y cnpasi Kopeupbkuii Ta iHmmii npotn Ykpainu 2008 p.
Ils cripaBa € 3HAKOBOIO TOMY, IO MpH ii PO3B’si3aHHI €BPOMEHCHKUIA Cy/ 3 MpaB JIIOJUHA
BUPIIIUB KOH(IJIKT MIDX TaKOI ILIHHICTIO, SIK CBOOOJA, Y KOHTEKCTI IpaBa Ha CBOOOAY
00’€lHaHHA y TPOMAJIChKiI OpraHizaiii, Ta TaKOlO I[IHHICTIO, SIK FPOMAJCHKHI MOPSAOK, 3a
JIOJIepKAaHHS SIKOT'O TPaJUIIIIHO BiINOBIIAIOTh OPraHu MyOJIIYHOI BJIaJM, Ha KOPUCTh MEpPIIOi
IIIHHOCTI.
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TEXHOJIOI'Ti TOJIOCYBAHHS B OCOBJIMBUX YMOBAX

KonctutyniiitHo 0OTpyHTOBaHUM MOK€ OYTH BHM3HAHUH TUIBKH TaKHid MEXaHi3M
oprasizanii MpoBeACHHS BUOOPIB, SKHIl TapaHTye NOTPUMAHHS MNPUHIMIIB 3arajibHOro i
piBHOTO BHOOPYOTO MpaBa IpY TAEMHOMY T'OJIOCYBaHHI Ta 3a0e31e4yye CBOOO Ty BOJICBHUSABICHHS
BHOOPIIIB.

Ocob6muBoi yBarm BUMarae 3a0€3MEUCHHS HAJEKHOTO IIPABOBOTO PETYJIIOBAHHS
IpOLIeypH T'OJIOCYBaHHS BUOOPIIIB, SIKI B IEHb T'OJIOCYBaHHS HE MOXYTh 3’ IBUTUCS HAa BUOOpUl
ninpHuni. [lepeOyBaHHS TpoMaasHUHA 1032 MICIIEM CBOTO IOCTIHHOTO a00 TEepeBa)KHOTO
IPO>KMBAHHS 111 Yac MPOBEJCHHS F0JI0CYBaHHS HE TOBUHHO OYTH MM1JICTaBOO AJIs 030aBIECHHS
4yl 0OMEKeHHS MOro mnpaBa Ha y4yacTh y BHOOpax 10 oprasiB Jep:kaBHOI Biaau. HaBmaku,
3aKOHOJIaBeIlb MYCUTbh HaJJaTH MaKCUMaJIbH1 rapaHTii peasizailii BIIbHOTO BOJIEBUSBICHHS BCIM
J€3aTHUM FPOMAJsIHAM, 3HAWTH a/1eKBaTHI (OPMHU 1 CIOCOOU YHEMOKIIUBJICHHSI 3JI0BXKUBAaHb
y 1iit cdepi.

JlocaiakeHHsAM crioco01B TOJ0CYBaHHS 3aiiMaliucsl MPOBiAHI BITYU3HSHI Ta 3apyOixkHI
koHcTUTyIioHamicTH, Taki sk: C.JI. Kuszesa, 10.b. KmroukoBcbkoro, A.E. IloctHikoBa,
O.A. ITneukoBy, B.B. Kpacunceskoro, /I.B. [I>xoHca Ta iH.

IIpoTe HassBHMI Ha CHOTOJHI PIBEHb HAYKOBOI'O OCMUCIIEHHS Ha3BaHOI MPOOIeMaTHKH
HE BIJIIIOBIJa€ BUKJIMKAM ChOTOJIEHHS, 30KpeMa MOTpeOyI0Th y3aralbHEHHS ¥ cucTeMaru3anii
Ti ciocoOu 1 popMHU roJ0CyBaHHS, IO CTAIH 3400YTKOM KOHCTUTYLIHHO-TIPABOBOI MPaKTHKH
IPOTATOM OCTaHHIX AecsaTuiiTh. Hamne gociiikeHHs Mae Ha METI MEBHUM YMHOM YCYHYTH
Ha3BaHI HEJOJIKM KOHCTUTYLIHHO-TIPABOBOI JOKTPUHM 3 YypaxXyBaHHSM II€pPCIIEKTHUB
YIOCKOHAJIEHHS BITYM3HSHOTO BUOOPUOTO 3aKOHOIaBCTBA.

CyuacHa HayKkoBa JiTepaTypa 3Ha€ pi3Hi Kiacudikalii crnoco6iB rojgocyBanHs. Tak,
E.H. XpycranpoB BBaxkae, 1O BHUAAMHU TOJIOCYBaHHsS €: JOCTPOKOBE, TOJOCYBaHHS B
OpUMIIIEHHI BUOOpYOi JUIBHUII y JEeHb BHOOpPIB, TOJOCYBaHHSA I103a MeXaMH JUIs
rOJIOCYBaHHS, TOJIOCYBAHHS 32 BIKPITHUM ITOCBITYEHHSIM, MOBTOpHE rosiocyBanHs [1, ¢. 106].
[Hmmii pociiicekuit nocainnuk — O.A. [lnemrkoBa — 37ilicHIOE BIacHY Ki1acu(ikailito crnoco0iB
rOJIOCYBaHHS 3a PI3HUMH KPUTEPISIMU: 32 YACOBOIO 03HAKOIO (JIOCTPOKOBE, ITOJIOCYBAHHS Y IEHb
BUOODIB; 32 TEPUTOPIAILHUM HMPUHIMIIOM (Ha BUOOPUii JUIBHUII B MEXaX BUOOPUOTO OKPYTY,
JIe 3apeecTpOBaHMN BHOOpElb, Y 0OMEXKEHOMY MepeniKy BHOOpPUYUX OKpYTiB; Ha TEPUTOPIT
Oyab-1KOro BUOOPUYOro OKPYry, Ha BHOOpHiM NUIBHMII MO3a MEXaMH KpaiHH); 3a MICIeM
MPOBEJICHHS (B CHeliaJIbHO BU3HAUYEHUX MTPUMIILIEHHSX, HA IEPECYBHUX BUOOPUYMX MYHKTAX, 3a
MiCIIeM NpOXKUBaHHS, Ha BUOOPUIN TUIBHUIN); 32 MeXaHi3MOM peaiizauii (ocoducro abo 3a
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JOpYUYEHHSIM); 3a CHOCOOOM JOCTaBKHM OrojeTeHs (0COOWCTO, TMOIITOK abo0 3MillaHuM
criocobom) [2, ¢. 67-69].

VYkpaiHcbkoMy BUOOpPUOMY IIPaBy BiZOMi, TaKi COCOOH SIK: TOJIOCYBaHHS BHOOPIIIB 32
MicleM nepedyBaHHs Ta THMYacoBa 3MiHa MICIIS TOJI0CyBaHHs BUOOPI. PosrisHemo nux nsa
criocoOu 3a0e3nevyeHHs 31iICHeHHS! aKTUBHOTO BUOOPUYOTO MpaBa.

3 METOI0 NOMEepeIKEHHSI MOpYLIEHHS BUOOPUOTrO 3aKOHOJIABCTBA Ta 3JI0BXKMBAHb
npaBoM BHOOpIB, SIKI HE 37aTHI CaMOCTIHO NepecyBaTUCS, YMHHUM 3aKOHOJIABCTBOM
nepeadaueHo roJiocyBaHHs BUOOPIIIB 3a MicIieM niepedyBaHHs. Bubopelnp, SKuii THMYacOBO HE
3IaTHUN TIepecyBaTHCS CaMOCTIHHO, MOIITOI0 ab0 yepe3 IHIUX O0cCi0 MOJa€e BIACHOPYYHO
HaIUCaHy 3asBY 3 MPOXaHHAM 3a0€3MeUnTH oMY TOJI0CYBaHHS 3a MiclleM HOro nepeOyBaHHs
13 3a3HaYeHHsAM Miclisg nepeOyBaHHS BuOOpIa. Taka 3asBa pa3oM 3 JOBIAKOK MEIHYHOL
YCTaHOBU MpPO CTaH 30pOB’sl BUOOPLSI MOBMHHAa OyTW MOJaHa IO OUIBHUYHOI BHOOPUYOT
KoMicii He mi3Hime 20 roJuHU OCTaHHBOI I’ ATHUIII IEPE THEM BUOOPIB.

Crarrero 77 3akony Ykpainu «lIpo BuGopu Ilpesunenra Ykpainm» (mani — 3aKoH)
BCTAHOBJICHO, IIO0 B OCTaHHIM J€Hb Iepe] JHEM BHOOpIB Ha CBOEMY 3acCiflaHHI JUIbHUYHA
BuOopua kowmicis (mani — JIBK) BuUroToBisie BUTAT 13 CHHCKY BHOOpPLIB JUIsl OpraHizarii
roJIOCYBaHHSI BUOOPIIIB, SIKI HE 3/1aTHI MEPECyBaTUCs CaMOCTIIHO, 3a MiclieM iX mepeOyBaHHs
[4]. Jo 1mporo CHucCKy aBTOMAaTHYHO BKJIIOYAIOTHCS BHOOpIIl, fKI MOCTIMHO HE 3/aTHi
CaMOCTIMHO MepecyBaTUCs 1 MO0 AKUX Y CHHCKY BHOOPIIIB MiCTUTHCS BIATIOBIHA BiAMITKA,
Ta 3a PIICHHSM JIIIbHUYHOT BHOOPYOi KOMICii - BUOOPIII, sIKIi THAMYACOBO HE 37aTHI CAaMOCTIHHO
nepecyBaTHCs, Ha MiICTaBi M01aHO1 0COOMCTOT 3asBH Ta JOBIAKH MEIWYHOI YCTAHOBH PO CTaH
3I0POB’Sl 0OCOOH.

[Tpu npuiHATTI pilIeHHS PO BKIIOYESHHS BUOOPLS 0 BUTATY 13 CIIUCKY BHOOPIIIB st
rojocyBaHHsi 3a MicueMm mnepeOyBanHs JIBK 3000B’s3aHi mepeBipuTd (akT TUMYAcOBOT
HE3aTHOCTI BHOOpPIS caMmocTiiiHO mepecyBartucs. llepeBipka npoBomutbes wienamu JIBK
BIJIMOBIAHO /10 TOJIOXKEHb cTaTTi 77 3aKoHY Ta Kepyroduch PeKOMEHAIisIMU 111040 MOPSAKY
nepeBipky  (pakTy THUMYAcoBOi HE3JAaTHOCTI BHOOPISI CaMOCTIMHO IepecyBaTuCs s
opranizauii rojgocyBanHs 3 BubopiB IIpe3unenra Ykpainu 3a micuieM nepedyBaHHs BUOOPIIIB,
o 3arBepmkeHi [loctanoBoto LlenTpanbpHoi BuGOpuoi komicii Ne 276 Big 15 kBiTHsa 2014
poky[4].

Jlst opranizariii roiocyBaHHs BUOOPIIIB, HE 3IaTHUX MEPECyBaTUCI CaMOCTINHO, 3a 1X
MiciieM mepeOyBaHHS IUTbHUYHA BUOOpUYA KOMICIS B OCTaHHIN J€Hb Mepel AHeM BHOOpIB Ha
CBOEMY 3aCiIaHHI BHUTOTOBJISIE BUTAT 13 CHHCKY BHUOOPIIB 3a (POpPMOIO, BCTAHOBJICHOIO
[lenTpanpHOIO BUOOpUOIO KOMici€ro. Takuil BUTAT HEBIAKIATHO TMicis HOTo CKIIaJeHHS
HAJA€THCA JJIs 3araIbHOTO O3HAMOMIICHHS Y MPUMIIIEHH] TITbHUYHOT BUOOPUOT KOMicii.

IHmmit coci6 3abe3neueHHs akTUBHOTO BUOOPUYOTo IpaBa € TUMYAcCOBa 3MiHA MICIA
roJ0CYBaHHS.

Axio y 3B’S3Ky 3 HaBYaHHSM, POOOTOI0, BHUI3JI0M 3a KOPJOH YW IHIIMMHU TMOIISIMU
BUOOpPELb HE Ma€ MOXKJIMBOCTI MPOTOJIOCYBAaTH Ha 4YEproBUX BHOOpax 3a 3apeecTpOBAHUM
MICIIEM MpPOXHUBAaHHS, BIH MOXX€ THMYacoBO (Ha MepioJ iX IPOBEJCHHsS) 3MIHUTH MICLE
rojocyBanHs. [lJig THMYacoBOi 3MiHU Micli TOJIOCYBaHHsI, TOTPIOHO 3BEPHYTHUCS 13 3a5BOIO JI0
BTy BeAeHHs JlepikaBHOTO peecTpy BHOOPIIIB, JI€ 3apeeCTpOBaHU BHOOpeEIh abo Je BiH
Oyne nmepedyBaTu B ACHb TOJIOCYBaHHS.

3asiBa pO3IMIISIAETHCS OPraHOM BeeHHs PeecTpy HEBIIKIIAHO, aje HE paHille JHS
MOYaTKy BiMOBIIHOTO BUOOPUOTO MPOIIECy YM Mpoliecy pedepeHayMy Ta He Mi3HIlIe HIXK 3a
II’SITh JIHIB JIO JIHA TOJIOCYBaHHS. 3asiBa BUOOPLS PO TUMYACOBY 3MIHY MICIISI TOJIOCYBAHHS
MOJIA€THCS 10 OpPTaHy BeJleHHs JlepkaBHOTO peecTpy BUOOPIIIB OCOOUCTO.

3akonom Yxkpainu «lIpo JlepxaBHuii peectp BHOOPIIB» (cTarTs 7) [5] mependadeHo,
10 3BEpHEHHS BHOOPISI PO THUMYAcCOBY 3MiHY MICIS TOJIOCYBaHHS IOBHHHE OyTH
MoTUBOBaHUM. [lepenycimM 3MiHa Miclisl TOJIOCYBaHHS MOBHHHA OyTH BMOTHBOBaHA, TaKaro
OPUYMHOI0 MOXKe OyTH (haKTHUHE MPOXKHMBAHHA HE 3a MiCLIeM IpOXHBaHHA, podoTa 4u
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HaBYaHHSI B IHOIOMY MicTi abo JepxaBi, Ciy>KOOBe BIApAKCHHS. 3a3HayeHe B 3asBi
MOTHUBYBaHHS TIOBMHHO ITiJITBEP/UKYBATHCS JOKyMEHTaMHU (KOIMSIMH JIOKYMEHTIB), SIKi
JNoJaroThes 0 Hel. TakuMM JOKyMEHTaMM, MOXYTb OyTH HampuKiIaa: JOKYMEHT IIpO
BIIPSI/DKCHHS, JIOBiJIKA 3 MICI)l HaBYaHHS, JOTOBIP HalMy (OpEHAM) KUTJIA, JOKYMEHT, IO
HiATBEPKYE MPAaBO BIACHOCTI HA JKUTIIO, MPOI3HI JOKYMEHTH, yTiBKAa B CAaHATOPIH, JOBIIKa
PO B3SATTS HA 00K BHYTPIITHBOIIEPEMIIIIEHOT 0COOH, TOIIO. Y pa3i AKIIO A0 3asBH J0JAI0THCS
KOMil JOKYMEHTIB, iX OpUTIHAIM Tpel ABISIOTHCS OpraHy BeieHHs PeecTpy ans mepeBipku
BIPHOCTI ITUX KOTIiH.

OnHak, BUHMKA€ MUTAHHS, IO POOMTH TUM BHOOPIIM, SIKI y 3B’SI3KY 3 JKUTTEBUMHU
o0cTaBMHAMH, HE MAIOTh BIJIITOBITHOIO MOTHUBOBAHOTO MMiATBEPI)KEHHS MOTPEOH 3MIHU MiCIIS
rojocyBanHs. Lle Moxe OyTH MpOXUBaHHA B 1HIIOMY MICTi B OpEHIOBaHii KBapTupi, aje 0e3
0ohOpMIICHHS JIOTOBOPY OpeHIu abo HeodilliiHEe MpalleBlIalliTyBaHHs, HE 3aBXKIU BHOOpEIIb,
KU BUPINIMB HA BHUXIJAHI BIJIBIIATH 1HIIE MICTO Ma€ MPOI3HUN JMTOKYMEHT, BHIIAJIKIB Ta
cUTyarii Moke OyTu Oe3niyu, aje TaKuM YHUHOM JaHWi BHUOOpElb, BIAMOBIAHO [0
3aKOHOJIAaBCTBA HE Mae€ IMJCTaB JJISi TaKOi 3MiHHM 1 BTpadyae CBOE MPaBO MPOTOJOCYBATH HA
BIJIMOBIIHUX BUOOpax.

Tomy, Ha Hamry AyMKy, 3 METOIO 3a0€3leueHHs AaKTHBHOTO BHOOPUOro TIIpaBa,
NEPELIKOKaHHsl TMOPYUICHHs] BUOOPYMX TMpaB HEOOXiJHO BHECTH 3MIHM JO YHUHHOTO
3aKOHOJIAaBCTBA, @ CaMe B YaCTHHI MOTUBYBAHHS 3MiHHU MiCII€ TOJIOCYBaHHS:

«3. 3a BOJIEBUSBJICHHSIM BUOOPIIA, SIKUM Ma€ MpaBo rojiocy Ha BiAMOBIAHUX BUOOPAX YU
pedepenymi, opran BeneHHs1 Peectpy Mojke THM4YacoBO (Ha Mepiof X MPOBEACHHS) 3MIHUTH
BHOOPIIIO MICIIE FOJIOCYBaHHS (BUOOPYY JUIBHMINO) O€3 3MiHM HOT0 BUOOPUOT apecH. ... .. » (4.
3 c1. 7 3Y «lIpo epxaBHuii peectp BUOOPIIIBY 3 BIAMOBITHUMHU IPOTIO3UIIISIMH).

Jlani crocoOu 3a0e3meveHHs 3i1HCHEHHS aKTUBHOTO BHOOpYOro ImpaBa B YKpaiHi €
JeMOKPATUYHUMH 1HCTUTYTaMH, 110 3a0€3MedyIoTh MiIBUIIECHHS SBKH BUOOPILIIB Ha BUOOpaxX,
a/pKe 3MIHMBIIM MiCLle TOJOCyBaHHS a00 MPOTOJIOCYBAaBIIM Ha JOMY BHOOpEIb OTPUMYE
MOKJIUBICTh peajli3yBaTH CBO€ BHOOpue mpaBo. OpHAK, y JaHUX CIIOCOOIB 3a0e3medeHHs
3/1IHCHEHHS aKTHBHOT'O BUOOPYOro MIPaBa € HEJAOCKOHAJIOCTI, a caMe B X011 BUOOPUOTro Mpolecy
MO’KHA CIOCTEPIraTh HACTYNHI MAaHIMYJSIII: 3aBUIEHHS KUIBKOCTI TOJOCYIOUHX Ha JIOMY;
ynenu JIBK He noixmpkaroTh 10 rojgocyrouux Ha gomy; wienn JIBK camocriiiHo qonomararots
roJIOCYBaTH BHOOPIIM, 110 3a00pOHEHO 3aKOHOM, a/pKE TOTIOMAaraThd MOKYTh JIMIIE 1HIII
BUOOPII.

VYci maHinmyssmii TICHO MOB’s3aHl MK 00010, 10 MPUKIALy IpU CKIaJaHl CIHCKIB
BUOOPILIB, IO TOJIOCYIOTh Ha JOMY, WIEHH KOMICIi MOXYTh CYTTE€BO 30UIBIIMTH CIHCOK
BUOOpLIB, Ta B CBOIO Yepry He J0iXaTH [0 HHX, ajl€ IOBEPHYTHUCS Ha JAUIBHHUIIO 3
MIPOTOJIOCOBAaHMMH yCiMa OIOJIETEHSMH Ha KOPHUCTh MEBHOTO KaHIUAaTa. Y 1HIIOMY BUTIIAJIKY,
npu 30UIbIIEH] KiTBKOCTI BHOOPIIB Ha JOMY 4WIEHHM KOMicii, 1o inyTh 37iiiCHIOBaTH Ta
KOHTPOJIIOBATH AaHUH COCiO TOJIOCYBaHHS MOXKYTh JIOTIOMAraTy 3allOBHIOBATH OIOJIETEHI TEX
BUKOPUCTOBYIOUH II€ B CBOIX IIIJISAX.

Otxe, TONOCYBaHHS BHUOOPINB 3a MICIleM IepeOyBaHHS Ta THMYacoBa 3MiHA MICIS
roJ0CyBaHHS BUOOPI € crioco0amu 3a0e3neueHHs MPUHIUITY 3arajibHOro BUOOPUOro npasa,
3a JIONOMOIOI0 SKHX 3HAa4HAa YacTWHA BHUOOPILIB y J€Hb TOJIOCYBaHHA Ma€ 3MOry OyTH
NPUCYTHIM Ha BUOOPYii JUIbHUII a00 MPOrojocyBaTu Ha JOMY, Y 3B’SI3KY 3 HEMOKJIMBICTIO 32
CTAHOM 3JI0POB’S TOTPANUTH Ha NIIbHUIO. J[aHl MexaHi3MH peamizaiii BUOOpUOTO IpaBa
CTBOPEHI 3 METOI0 MOIEPe/HKEHHSI MOPYIIEHHS BHOOPYOTo 3aKOHOAABCTBA Ta 3JOBXKHBAHb
paBoM BHOOPLIIB, sIKI HE 3/1aTHI CAMOCTIMHO mepecyBaTHCs ab0 fKI HE MalOTh MOXKJIMBOCTI
TOJIOCYBATH 32 MICIIEM peecTpartii.
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Ilpunxan Ipuna Izopiena,
doyeHm Kageopu MidkCHAPOOHO20, KOHCMUMYYINIHO20 Ma AOMIHICMPAMUBHO20 NPABA
leano-Ppankiscvroeo opuduunozo incmumymy Hayionanvnoeo ynisepcumemy «Ooecvka
IOPUOUYHA AKAOEMIsLY, KAHOUOAm IOPUOULHULL HAYK, OOYeHm

HACJIIAKHA CYJOBOI'O PO3IJIAAY CIIPAB IIOAO OCKAPKEHHSA
HOPMATHUBHO-IIPABOBUX AKTIB OPI'AHIB IYBJITYHOI BJIAIU

Kogexcom aaminicTpatuBHOro cyaounHcTBa Ykpainu (mam — KAC VYkpainm)
nepeadayeHo 0COOIMBHIA TOPSIIOK PO3TIIATY CIIPaB MO0 OCKAPKEHHSI HOPMAaTUBHO-TTPABOBUX
akTiB opraiB mybmiynoi Biamu (cr. 264-266 KAC VYkpainu). Sk ciymHo 3a3Ha4yaroTh
S.1 Jlearep ta B.B. 3a00pOBCHKHMIl «TUIBKH 32 IIUPOKOI y4acTi IpOMajsH B MOMIYKY 1
OCKap)KeHH1 aKTIB BJIQAM MOXJIMBA peani3alis iiei «BEepXOBEHCTBa IpaBa» 1 CTBOPEHHS
IIPaBoOBOi AepkaBH B Ykpaini» [1, c. 377].

[To3uTHBHUM HaBaHTa)XEHHSAM HAllOBHEHa HopMma HoOBoi penakuii  Konekcy
aJMIHICTPATUBHOTO CYAOYMHCTBA YKpaiHM, fiKa Iependadyae MOXKIMBICTh OCKAapKEHHS 110
a/IMIHICTPAaTUBHOIO CyJy HOPMaTHBHO-TIPAaBOBHUX aKTiB HE MPOTATOM NEBHOI0, BU3HAUYEHOTO
3aKOHOJIACTBOM CTPOKY, a MIPOTATOM BChOT'O CTPOKY iX unHHOCTI (4.3 cT.264 KAC Vkpainu).
3a HachmiAKamMM pO3MVIsAy JaHOI KaTeropii crpaB cya B pa3il 3aJ0BOJIEHHS IO30BY MOXeE
NPUNAHATH BHUKJIIOYHO [BAa DpIMIEHHS, a caMme: BHU3HATH HOPMATHBHO-TIPAaBOBHH  aKT
NPOTUIIPABHUM (HE3aKOHHUM YU TaKUM, 1110 HE BiIIIOBIJJa€ PAaBOBOMY aKTY BUIIOI FOPUAMYHOT
CWJIM) Ta HEYMHHUM IOBHICTIO a00 B okpemiii ioro yactuHi (4.9 c¢1.264 KAC Vkpainn) [2].

CrpaBu, 110 po3IIIAAa0ThCA B MOpsAAKY cT. 266 KAC YkpaiHu MOXyTh MaTu OUIbII
HIMPOKI HACTIAKY PO3IJIsAY, a caMe BIANMOBIAHO /10 YacTUHU 4 BKa3aHoi cTaTTi BepxosHuii Cya
3a HaCJIiJIKaMH PO3JISAY aAMIHICTPAaTUBHUX CIIPAB, BU3HAYEHHUX YACTHHOIO IPYTOIO IIi€l CTaTTI,
moke: 1) BuzHatu akt BepxoBuoi Pamu Vkpainum, [Ipesunenta VYkpainu, Bumoi pamu
npaBocyans, Bumoi ksamidikamiiinoi komicii cyaniB  Ykpainu, KsamigikauiitHo-
JTUCIUILIIHAPHOI KOMICIT MPOKYpPOpPIB MPOTUIIPABHUM Ta HEYMHHUM IOBHICTIO 200 B OKpeMiil
HWoro vacTtuHi; 2) BU3HATU [ii uu Oe3misbHICTh BepxoBHoi Pamu Ykpainm, Ilpesupenta
VYkpainu, Bumoi paau mnpaBocynns, Bumioi kBamidikaniiiHoi komicii cynmiB Ykpainu,
KBaniikamiiiHo-qucMIUIIHAPHOI  KOMicli  TPOKYpOpiB  IPOTHUIPABHUMH, 3000B'si3aTU
BepxoBny Pany Vkpainm, lIpesunenta VYkpainu, Bumy pany npasocynns, Buiy
kBasiikaiiiHy KoMmicito cyaniB  Ykpainu, KsamidikamiifHO-AUCUUIUTIHAPHY KOMICIIO
IPOKYpPOPiB BUMHHUTH MEBHI [Iii; 3) 3aCTOCYBATH 1HILII HACIIKA IPOTUIPABHOCT] TAKUX PIllICHb,
Il um O6e37isIbHOCTI, BU3Ha4YeH1 cTaTTero 245 mporo Komekcy [2]. 3 orysiny Ha BUKIIAIEHE,
BU3HAHHS aKTy HEUMHHHUM 3aCTOCOBYETBCS caMe /0 HOPMAaTUBHO-IIPABOBUX akTiB. HeunHHiCTh
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aKTa - 3araJbHUI MPAaBOBUI HACTIIOK TOCTAHOBH, KOO CY/ 33J0BOJIBHSE T1030B. HaTomicTs,
IHIMBIIyaJIbHI aKTH CyJl CKACOBYE.

3naBasiocst 0, BU3HaHHS HOPMAaTHBHO-TIPABOBOTO aKTY HEYMHHUM B CYIOBOMY MOPSIKY
B 3MO031 3aXMCTUTH IIPAaBO [103MBaya, ajie NP1 LbOMY, MOX€e IOPYLIMTHU MpaBa i cBOOOAN 1HIIUX
IpOMaJsH, OCKUIBKM CKACyBaHHA KOHKPETHOIO HOPMATHBHO-TIPABOBOTO AaKTy 3aJHIIUThH
HEBPET'YJIbOBAaHUM IIE€BHE KOJIO CYCNUIbHUX BIAHOCHH I, TAKUM YMHOM, MOKE 3BY3UTU 0OCST
HaJIS)KHUX M TIpaB. 3 METOIO BPET'YIIOBaHHS JaHOi pobiemu HOBoto penakiieto KAC Ykpainu
Oy/u TONTOBHEHHI TOBHOBA)XEHHS CY/y IIPU BUPIIIEHH] CIPaBH, a caMe SKIIO Cy0M BU3HAHO
HOPMATHUBHO-TIPABOBUI aKT MPOTUIPABHUM 1 HEUMHHUM IOBHICTIO a00 B OKpeMiil YacTHHI i
BOJIHOYAC BUSBJIEHO HEAOCTATHIO IIPABOBY BPEr'y/IbOBAHICTb BIAMOBIIHUX ITy0JIIYHO-IIPABOBUX
BIJTHOCHH, sIKa MOX€ TOTATHYTH 3a CO0OK0 TMOpYyIIEHHS mpaB, cBOOOX Ta IHTEpECiB
HEBU3HAUEHOro Kojla oci0, cyl Mae mpaBo 3000B’s3aTH Cy0’€KTa BJIQAHMX ITOBHOBAXKEHb
OPURHATA HOBUH HOPMATHBHO-TIPABOBHH AaKT Ha 3aMiHy HOPMAaTHBHO-TIPABOBOTO aKTa,
BU3HAHOTO HE3aKOHHHMM IIOBHICTIO a00 y BiamoBimHii yacTuHi (4.5 c1.245 KAC VYkpainn).
BigmoBigao mo 4.1-2 ¢1.265 KAC VYkpainu, pe30JlOTHBHA YacCTHHA PIlICHHS CyIy MpO
BU3HAHHS HOPMAaTUBHO-TIPABOBOTO aKTa IPOTUIPABHUM Ta HEYMHHUM HEBIJKJIATHO
nyOJIIKYEThCS BiIOBia4eM y BUAAHHI, B SIKOMY HOTO Oyn0 OQIIiifHO ONpPUIIOAHEHO, MiCIs
HaOpaHHS PIIICHHSM 3aKOHHOI CHJIH [2].

HopmatuBHO-TIpaBOBHii aKT BTpadae YMHHICTH TIOBHICTIO 00 B OKpeMiil HOro yacTuHi
3 MOMEHTY HaOpaHHS 3aKOHHOI CHJIM BIAMOBIIHUM pIIIEHHSM Cydy, a y pa3l BU3HAHHSI
HE3aKOHHUM (IPOTUIIPABHUM) 1HAWBITyalbHUN aKT € TakuM, IO HE Jli€ 3 MOMEHTY HOro
npuiiHATTA. Taka 1mo3ullist BUCIOBIEHA, 30KpeMa, y nocraHoBax BepxosHoro Cyny Ykpainu
Big 08.12.2009 y cripaBax Ne 09/235 Ta Ne 21-15738009, yxBanax Bumoro aaMiHicTpaTHBHOTO
cyny Ykpaimum Big 04.02.2010 y cmpai Ne K-13305/07, Big 05.09.2017 y cmnpaBi Ne
K/800/10533/16, mocranoBax Bumoro agminicrpatuBHoro cyxy Ykpaiam Bix 04.03.2010 y
copasi Ne K-9166/07, Bin 08.04.2010 y cpasi Ne K-3187/09, Bixg 08.09.2010 y crpasi Ne K-
19067/10. B Toii xe vac, 3rignHo 3 n. 10.2 nocranoBu Ilnenymy Bumioro aaMinicTpaTUBHOTO
cyny Ykpainu Bin 20.05.2013 Ne 7 «IIpo cynoBe pilleHHs B agMIiHICTpaTHBHIN cIipaBi»
OJIHOYACHE 3aCTOCYBAaHHSA 000X CHOCO0IB 3aXMCTy MOPYLIEHOTO MpaBa - BU3HAHHS CHIPHOTO
aKTa HEYMHHUM Ta CKaCyBaHHS TAKOro akTa - € MoMuiIkoBuM [3]. CkacyBaHHS akTa Cy0'ekTa
BJIaTHUX TOBHOBAXXEHH SIK CIIOCOOY 3aXMCTY MOPYIICHOTO IpaBa MO3UBAYa 3aCTOCOBYETHCS
TOJIl, KOJIM CIIPHUH aKT HE MOPOIKYE >KOJHUX MPABOBUX HACHIAKIB B1l MOMEHTY NPUNHHATTA
TaKOTO aKkTa. BU3HaHHS X akTa Ccy0'eKTa BIIQJHUX IMOBHOBAXCHh HEYMHHUM O3HAYA€ BTPATY
YUHHOCTI TAKUM aKTOM 3 MOMEHTY HaOpaHHs YUHHOCTI BIAMOBIIHUM CYZOBUM DIlLIEHHAM a00
3 IHIIOrO BU3HAYEHOTO CYJOM MOMEHTY MiCJsl NMPUHHATTSA TaKOro akra. Y 3B’SI3Ky 3 BHUIIE
BUKJIAICHUM YUHHE 3aKOHOJJAaBCTBO HE OOMEXY€E CyJ B MpaBi BU3HATH HOPMATUBHO-TIPABOBHIA
aKT HEUMHHUM 3 MOMEHTY HOro npuiHATTS abo 3 1HIIOI 1aTH, a aje BKa3aHe CyJI0BE PiIIeHHS
B JIaH1{ YaCTHHI IOBUHHO OYTH J10JJaTKOBO OOIPYHTOBAHE Ta BPAXOBYBATH HACIIAKY JUIS 1HIIIHUX
0ci0, Ha AKMX MOLIMPIOBABCS OCKApKyBaHUI HOPMAaTHUBHO-IIPABOBUH aKT B MepioJ 3 MOMEHTY
HOro NpuiHATTSA IO MOMEHT HaOpaHHs pilIeHHSIM cyAy 3aKoHHOI cuin (PimenHs OkpyxHOTO
aaMinicTpaTtuBHoro cyay M.Kuea Bin 21.02.2018 B cripaBi Ne826/14367/17, sike 3anuieHo 0e3
3MiH NocTaHoBOI0 KuiBchKkoOro anensiiitHoro aqminictpatuBHoro cyay Bin 05.06.2018) [4].

OpaHUM 3 MOTHUBIB /JIs1 BU3HAHHS HEUHMHHUM HOPMATHUBHO-IIPABOBOT'O aKTy 3 MOMEHTY
HOT0 IPUAHSTTS, SIK MIPUKJIA, MOXYTh OyTH HACIIJIKH i TAKOTO aKTy 10 MOMEHTY 3BEPHEHHS
710 Cy1y, sIKI CIPUYMHMIIN TI03UBavy 30MTKH Ta K1 MO3MBaY MPOCUTH CY/J BIIIKOYBaTH. SIKIII0
y TIPOIECi pO3TISIAY CIpaBH MIOAO HOPMATHBHO-TIPABOBOTO aKTa CY/A BHSBUTH, IO IHIII
HOPMAaTHUBHO-TIPABOBI AKTH, MPHUIHATI BIJINOBIJaue€M, YU iX OKpPEMi MOJIOKEHHS, KPIM THX,
HIOJI0 SKMX BIJKPUTO MPOBAIKEHHS B aJMIHICTpAaTHUBHIN crpasi, 6e3M0cepeIHbO BIUIMBAIOTh
Ha TPUHAHATTS pIMIEHHS y cropasi, 1 0e3 BHU3HAHHSA TaKUX HOPMATHBHO-TIPABOBUX aKTIB
NPOTHIIPABHUMHU HEMOXIMBHAN e(DEeKTUBHUI 3aXHCT MPaB MO3KMBaYa, Cy/l BU3HAE TaKi aKTH YU
iX OKpeMmi IMOJIOKEHHS MPOTUIPABHUMH B MOPSAJIKY, BU3HAYEHOMY IIi€l0 CTaTTe0. 3a3HaYeHa
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HOpMa € MPOSIBOM NMPHUHIHUITY odiliiiHOCTI anMiHicTpaTuBHOrO npoiiecy (cT. 9 KAC Ykpainn)
[2] 1, sIK HIKOJIM paHillIe, 3aXHUILAE TOPYIICHE TPaBO 03HMBaYa IOBHOIO Mipor0. 3BEpHEMO yBary,
IO CyJ HEe 0OOMEXEHUI MO30BHUMH BUMOTAaMH, @ BU3HAHHS IHIIMX aKTiB IPOTUIIPABHUMHU B
Takiil cutyamii € fioro o6oB's;3koM. BogHouac, cy1 Moke BU3HATH HE3aKOHHHMHU a00 TaKUMH,
110 HE Bi/MOBIAAI0TH MPABOBOMY aKTy BHIIOI IOPUAMYHOI CHIIM, HE Oy/Ib-Ki aKTH, a JIMIIE Ti,
SKi BIUIMBAIOTh HA NPHHUHATTSA MOCTaHOBH Yy CHpaBi, TOOTO Oe3rocepeaHbO BIUIMBAIOTH HA
MOTHBAIIIIO Ta BUCHOBKH CYy.

[TincymoByroun 3ayBa’kuMoO, IO MOXKJIMBICTH Cy[Iy BHU3HaTH HOPMAaTHBHO-IIPABOBHI
aKT opraHy IyOJai4HOI BiIaau (YU TO 3aKOHOJABYOI, YN BUKOHABUOI, YA OpPraHy MiCIIEBOTO
CaMOBPSIyBaHHS) HEUMHHUM € OJHHUM 13 €JIeMEHTIB 0a30BOTO NMPHUHIMNY IMOALTY BIaJH Ta
IPOSIBOM CHUCTEMH CTPHUMYBAaHb 1 MPOTUBAr y JEeMOKpATHYHii mpaBoBiii aepkaBi. BogHouac,
HEeMae CyMHiBY, 110 30a1aHCyBaHHS I€PKaBHO-BJIaIHIX TOBHOBA)KEHb T'1JIOK ITyOIIYHOT BIIan
€ MEraakTyaJbHOIO MPOOJIEMOIO ChOTOJICHHS AJIsi Y KpaiHCHKOI JIepKaBU Ta CyCIiIbCTBA.
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Ilynoa Onexcanop Onezosuu,
NpOBIAHMN HayKOBHH ciBpoOiTHUK YHiBepcuteTy JlepkaBHoi PickanbHoi City:xbu Ykpainu,
JOKTOP IOPUIUYHUX HAYK, JOICHT

KOHCTUTYIIHHO-TIPABOBI ACHEKTH JEIEHTPAJII3AIIIL B YKPATHI

JleueHTpanizaiiss — L€ Mepeladya MOBHOBaKEHb Ta OIOJUKETHUX HAIXOMKEHb BiJl
JIEp’)KaBHUX OpraHiB JI0 OpraHiB MICLEBOrO caMOBpsiAyBaHHS. OpranizaiiiiHi 3axonu 3
NOpOBEIEHHS JIeleHTpami3amii ynpaBimiHHA oTtpuManu y 2014 poui B VYkpaiHi HasBy
«HallloOHANBHOTO MpoekTy «Jlenentpamizaimis». O¢iuiiHo st pedopMa BBAXKAETHCS OAHIEIO 3
HaOLIbII yCHIIHUX B YKpaiHi.

Crapt pedopmu 30iracThCs 3 CKIAAHUM 711 YKpaiHU Mepio oM movyaTky BecHu 2014
POKY, 3arOCTPEHHSM MPOOJIEMH cenapaTu3My Ha CXOZ1 YKpaiHU Ta MacIITaOHUM CYCHUIBHUM
3alUTOM Ha IPOEBPOIENChKi 3MiHU. CaMe TOMY B OCHOBY IIi€1 OJITHKHU 3aKJIaI€HO MOJI0XKEHHS
€BporeiicbKoi XapTii MiCIIEBOI0O CAaMOBPSAYBAaHHs Ta HAaKpallli CBITOBI CTAHAAPTH CYCIUTBHUX
BIJIHOCHH Y Ii cdepi.

be3ymMOBHUM 1O3UTHBOM pedopMH CTae 00’€AHAaHHS (YKPYIHEHHS) TepUTOPiaIbHUX
rpomaj. Lle 3a1iicHIOeTECS Yepes Te, 1110 HaMIpHa YaCTHHA PECYPCiB y TaKHX IpoMajiax 1 aaii
BUTPAaYaTUMEThCS Ha YTPUMAaHHS YIPABIIHCBKOIO amapaTy, a I peajizaiii cepio3HuX
MIPOEKTIB MICIIEBOI'O PO3BUTKY KOIITIB HE BUCTaYaTUME.


https://zakon.rada.gov.ua/laws/show/v0007760-13
https://zakon.rada.gov.ua/rada/show/v4367805-18/sp:side
http://zakon4.rada.gov.ua/laws/show/994_036
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[TouatkoMm Bimitiky yacy pedopmu € 1 kBiTHs 2014 Konmu Posnopsmxennsm KMY Big 1
kBiTHA 2014 p. Ne 333-pOyna yxBainena Konuemnmiro pedopMyBaHHS MICIIEBOTO
CaMOBpSIIyBaHHA 1 TEpPHUTOpiajbHY oOprafizamiro Biaau B Ykpaini. Bona nepenbauana
peari3aliiro KOHIEMIii B 1Ba €TaIlu:

[epmmii eram 2014 — 2015.

Hpyruit etan 2015-2017.

I Tyt onpasy BUHHKAE JEKiIbKa BOXKIUBUX MUTaHb. [lo-miepiue, y FopuaAnYHii MpakThili
VYkpainn aOCOMIOTHO HE BHU3HAYEHO IOHATTSA «KOHUEIIIS», Ta BIACYTHI KOJHI BaxKeni
3a0e3nedeHHs ii 000B’s3koBoCTi. KoHIENIis — 1€ MpakTUYHO MOJITHYHA Aekiapauis. | He
Ounble.

[To-mpyre, crmoci0 3akpilUIeHHs KOHIICTII TaKOXX BUKIWKae muraHHsA. KoHuemiris
BIIPOBA/KYETHCS PO3IMOPSAKEHHSIM, a HE IIOCTaHOBOIO Ypsy, LI0 TaKOX JIEMOHCTPYE
JICKJIaPaTUBHICTH IOKYMEHTY.

[To-Tpere, cykymHICTh 3aXOJliB 3 peamizaiii pehopMH BXKE JaBHO BHUUILIM 33 MEXI
CTPOKiB OKpecieHux y posnopsmkenHi KMY. Haxanb, y TekcTi KoHmemnuii abCoIOTHO HE
naetbes npo nepcnekTuBHi 3axoau micist 2017 poky. ToOTO BUHHKAE MATAHHS «A IO Aami?».

Ha nepmomy erami BrinenHs pegopmu (1o xinms 2014 poxy) Konnenmis nepenbayana:

— Baecenns HeoOxinHux 3miH 10 Koncrurymii Ykpainu.

—  CTBOpEHHS 3aKOHOIaBYOI 0a3u JiIst 00’ €THAHHS TSPUTOPIATHHIX TPOMAI.

—  BperymnoBaHHS HOBOTO a/IMiHICTPAaTUBHO-TEPUTOPIATBHOTO YCTPOIO Y KpaiHH.

— Hapanns ¢QinancoBoi mMATPUMKHM MIOHHO CTBOPEHHMM TpoMajaM, YiTKe
PO3MEKYBaHHS 1X BIIACHUX 1 J€JIETOBAHUX MTOBHOBAXKEHb.

—  CTBOpeHHs HEOOXiTHMX MarepiabHUX, (PIHAHCOBUX 1 OpraHi3alliiHUX YMOB JJIS
BUKOHAHHS [IUX TOBHOBAYKEHb.

Ha npyromy erarii Haroioc nmepeHOCHBCs Ha MPAKTHYHI aCIIEKTH MPOBEICHHS BHOOPIB
JI0 YTBOPEHUX TEPUTOPIATbHUX TPOMAI.

l'omoBHMM TmpHHIMIOM peami3aiii KOHIEMINI JeleHTpati3amii Maja CTaTu
JTOOPOBUIBHICTE 00’ €THAHHS TPOMA]T.

3 meToro eexTUBHOI peanizauii pedhopMU Ta JUisl YHUKHEHHSI CYNEpEYHOCTEH MIXK
KoHctuTyiero 3 onHoro OOKy Ta 3aKOHaMHM 1 MiA3aKOHHUMHU aKTaMH — 3 1HIIOro, Oyio
po3pobiieHo npoekT 3MiH A0 Koncturymii Ykpainu. Lleit 3akoHONpOEeKT MaB CIPUSATH BIIXOAY
BiJl IIEHTPaTi30BaHOI MOJIET YIIPaBIiHHS JEeP:KaBOIO Ta MOCUJICHHIO POJIi MiCLIeBOI BIaJIu Ta
IrpoOMajii B pO3BUTKY CBOIO perioHy. BiH MaB Ha3By 3akoHonpoekT Ne 2217a.

Haxxans, npouenypa ioro posrasay nami 2015 poky He BinOyBanacs. B npunnummi cama
pedopma 3arambmMoByeThes B KiHII 2015 poky.

[IpakTMuHUM 1 TIO3UTUBHHUM €JIEMEHTOM JICLIEHTpali3ailii CcTae Mepepo3MnoaiI
¢iHaHCOBUX MOTOKIB Mk Oro/keTamu. 3akoH Ykpainu «IIpo BHeceHHs 3MiH 10 BropkeTHOro
KoJiekcy YKpainu 1mojo pepopmu MixkOr0KeTHUX BimHOCHHY» 28 rpyaHsa 2014 poky Ne 79-
VIl BigkpuB mepesn MICHEBHUM CaMOBPSAYBaHHSM OlIbllle MOKJIMBOCTEH Ta (hiHAHCOBUX
pecypciB ISl TIBUINEHHS] €KOHOMIYHOT CIIPOMOKHOCTI. 1leif 3aKoH cTaB MPaKTUIHO €TMHUM
NO3UTHBHUM 3pYIIEHHSAM B IpoLEeci JAeleHTpaizanii. Xoya MOBHICTIO MpoOJeMH BiH He
BUPIIINB.

[TpuunHM raneMyBaHHS Tpolecy pepopMH JeEHTpalIi3allil NOIAraloTh y 3aKpiIUIeH i
e y 1996 poiii KOHCTUTYITIHHIN MO TOOYTOBU «BEPTHUKAI» JAEP>KaBHOI BIIau B 001aCTIX
Ta palloHaX Ha SKi TMOKJIAJAEThCsl OOOB’S30K 3A1MCHEHHs MONITUYHOI Boii [Ipesmmenta
VYkpainu.

[IpakTHYHUMH TepernoHaMU peani3allii MOMITUKH JAClEeHTpali3amii CTald TaKoXK
HACTYITHI MOMEHTH:

— HU3bKa KBamidikamis YHOpPaBIIHCBKMX KaJpiB Yy MeXaX HOBOYTBOPEHHX
TEPUTOPIAILHUX TPOMAJ;
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— TpaAMIliifHa KOPYIIisS B MICIEBUX OpraHax BIAJHW, BUTOKU SKOi JIEXKaTh IIE Y
paasHCBKOMY TIepioJii icTopii YKpaiHu;

— HEUITKC BHU3HAYCHE KOJIO TIOBHOBAXEHh HOBHX OpraHiB CaMOBPSIyBaHHS
(HampuKIIaa, MicIieBa Biaaa 3000B’s3aHa (piHAHCYBATH OCBITHI 3aKjaau MpodeciiiHOl OCBITH
ajie BOAHOYAC, HE Ma€ IIpaBa Ha YIPaBJISHHSA iX MalHOM);

— HEJOCKOHAJIe 1 HeCTallIbHE 3aKOHO/IAaBCTBO, a00 MOT0 BIJICYTHICTH (K Y BHIAJAKY
3miH 10 Koncrutynii Ykpainn);

— (¢opMyBaHHS HOBUX TOJITUYHUX PETIOHATBHUX 1JICHTHYHOCTEH (mpobiiema
cenapaTu3My, HalpUKJIaa Ui PerioHy 3akaprarts, a0 130JIAI10HI3MY MICIICBOT BIIAIH);

— MOJKJIMBE 301IBIICHHS PO3PHUBY MK O1THMMH 1 OaraTUMu IpoMajJiaMi Ta 3POCTaHHS
MK HUMH HalpyTH.

Takox, Ha piBHI PETiOHIB 1 TPOMaJ HE MUJIKOM 3PO3YMUIMMH 3aJIMIIAIOTHCS HACTYITHI
eranu pedopMu Ta iX MIaHyBaHHsS, CHHXpOHI3alis pedopMm y iHmHUX chepax (HampUKIALd,
pedhopMHu MEIUIHOTO 0OCIIYyTOBYBAaHHS, OCBITH, 3€MENHHOIO PeGOpPMOI0).

3a3HaueHi pU3MKA Ta MNPOOJIEMH MIHIMI3YIOTBCS PI3HOMAHITHUMH (QOpMaMu
MiBUIICHHA KBaniikarii HOBHX CIY>KOOBIIIB, iX HaB4YaHHA, 3axoJaMu 3 OOpOTHOM 3
KOPYIIII€IO, CIBPOOITHUIITBA TPOMaJ B MEXKax YTBOPEHUX 00 €JHAHb, 3aTyYCHHIM
JOJJATKOBUX JICPYKABHHUX KOIITIB, PO3BUTKOM IPOEKTIB 32 Y4aCTIO MKHAPOIHHUX OpraHi3allii.

BinmoBigs Ha mocraBieHi MpoOJIeMHI MUTAHHS MOXE JAaTH JIMINE TOJITHYHA BOJIS
[Ipesunenra Ykpainu ta napiaamenty. [Ipote, o4ikyBaTi 3MiHM MOKJIMBO Jinie y Kinii 2019
POKYy, HE paHilie 3aBepiieHHs BUOopiB 10 BepxosHoi Panu Ykpainu.

Puscyk Ipuna Bonooumupiena,
ooyenm Kagpeopu KOHCMUmMyyitHo20, aOMIiHICMpamueHo2o ma iHaHco8020 npasa
XmenvHuybko2o yHigepcumenty ynpasiiHHa ma npasa, KAHOUOAm H0PUOUYHUX HAVK

HOPMATHUBHO-ITPABOBE PEI'YJIIOBAHHSI ®YHKIIOHYBAHHS
ITAPTAMEHTCBKOI KOAJIII: AHAJII3 HAIOHAJIBHOT'O
3AKOHOJABCTBA TA JOCBIJ 3APYBIDKHUX KPAIH

OnHa 3 XapakTepUCTHUK OpPTaHiB Iep>KaBHOI BN € HOPMATUBHO-IIPABOBE 3aKPIIICHHS
ix crarycy. He € BUKIIFOUEHHAM 1 YKpaiHCBKUU ITapJIaMEHT.

HopmarnBHO-1IpaBOBOXO OCHOBOKO NIpaBOBOro crarycy BepxoBHoi Pamm VYkpainm
BucTynae OCHOBHUI 3aKOH HAIIOI JepXkKaBH, B IKOMY 3aKpIIUIEHO MEepeyMOBH THX HOPM, 10
MaloTh B ITOBHIN MIp1 PETyNIOBaTH CTaTyc MapjaMeHTy Ta MICTAThCS B 3aKOHax YKpainu. Tak, B
posaimi IV, skuit mnoBHicTIo mnpucBsueHuil Bepxosuiii Pami  VYkpainu, BuKIaneHO
OCHOBOIIOJIOXHI HOPMH LIO0 MOPSAIKY CTBOPEHHS Ta AISUNIBHOCTI MPEACTaBHUIIBKOTO OpraHy
BJIaJH; I10JI0 IMOBHOBAXXE€Hb, IPUTAMAHHUX IapjaMEHTy; OCHOB B3a€MOBiIHOCHH BepxoBHOT
Pagun VYkpaiHn 3 iHIIMMU BHUIMUMH OpraHaMH JIEP>KaBHOI BJIaaH; ITOJIOKEHHS CTOCOBHO
CTPYKTYpHUX €IEMEHTIB TapjaMeHTy, BH3HAU€HO CYO’ €KTiB 3aKOHOJABUOI iHIIIaTHBHY;
3aKPITICHO CKJIAJIOBI 3aKOHO/IABYOTO MPOIIECY.

Cr. 83 Konctutyuii YkpaiHu 3akpiIuiioe, o nopsiiok podotu BepxosHoi Pagu Yipainu
BcTaHOBIIOEThC KoHcTuTylieo VYikpaiHu Ta 3akOHOM Tpo periameHT BepxoBHoi Pamu
Vkpaiau. OTxe, Ha KOHCTUTYLIITHOMY piBHI 0OyMOBIIEHO HasBHICTh 3akoHY YkpaiHu «lIpo
Permament BepxoBHoi Pagu Ykpainuy.

Sk 3a3nagae B. M. Onyiiko, perlaMeHT MapliaMeHTy €, BJaCHE, MaplaMEeHTChKUM
KOJIEKCOM, SIKMW MOOYyIOBaHUI 3a HACTYMHOIO CXEMOI: BHYTPIIIHIA YCTpid 1 oOpraHu
napJaMeHTy; IpaBa i O0OB’SI3KM JIEMyTaTiB; JEMyTaTChKi 00’€IHaHHS (KOMITETH, KOMICii);
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3aKOHO/IaBYl Ta KOHTPOJBHO-PO3MOPSAHUIIBKI MPOIETypH; MIKHAPOJHE MIKIApIaMEHTChKe
CriBpoOITHUIITBO TOIIO [ 1, C. 6].

ITo cyTi, el akT € CBOEPITHUM «KOMIIEHCATOPHHUM» aKTOM Y TOMY CEHCI, 1110, OCKUJIbKU
Konctutynis VYkpaiHM He MICTUTh BEJIMKOI KUIBKOCTI IPUCBSYEHUX YPETYIIOBAHHIO
napIaMeHTCHKOT AISTBHOCTI MPOIecyalbHO-IIPABOBUX HOpM, TO came PermameHT BepxoBHOI
Pagu Vkpainu nepeGupae Ha cebe BIANOBIAHY PperyasTHBHY poiib. Tomy yKkpaiHChKMI
napJIaMeHTChbKUI PermaMeHT 3ailiCHIOE BIANOBIHE NPAaBOBE PETYIIOBAHHSI HE «IIiCISA»
KonctuTyii, a «pazom» 3 Koncrurymiero Ykpainu [2, ¢. 164], m10, BTiM, He 03Ha4a€ HasIBHOCTI
y Permamenty BepxoBHoi Pagu Ykpainu BUIOi IOPUAWYHOI CHIIM CTOCOBHO IHIIUX 3aKOHIB
VYkpainu.

Sx moxa3ye AOCBiA 3MiIMCHEHHS KOHCTUTYIIMHUX IOBHOBa)XeHb BepxoBHO1 Pamm
VKkpaiHu, peanizaniss uMHHOro PermameHTy BHsBMJIA NPOTAIOM OCTAHHIX POKIB YHMMAaJo
HEJIONIKIB, 30KpeMa (pakTH HOro CHCTEMAaTHYHOTO MOPYIICHHS Ta IrHOPYBAaHHS BHUMOTI IIPO
HEJIOIYCTUMICTh IPUHHATTS pillI€Hb, YXBaJICHUX 3 IOPYLICHHAM Iepe10adyeHux MpoLeayp.

Tak, He 3Haiinum BimoOpakeHHS B HopMmax 3akoHy Ykpainm «IIpo Permament
BepxoBHoi Pamm VYkpainu» MONOXKEHHS IIOAO CTaTyCy KOamilii AemyTarchbKuX (Gpaxiiiil.
KoncTutynis 3akpimumoe, mo 3acaan (GOopMyBaHHs, OpraHizamii MisJIbHOCTI Ta MPUIHHEHHS
TiSUTBHOCTI Koamimii gemyTtarchbkux ¢pakuid y BepxoBuiit Pani Ykpainu BCTaHOBIIOIOTHCS
Koncturynieto VYkpainu ta Permamentom BepxoBHoi Pagm Vkpainu. He numsiumcs Ha
BIJICWJIBHUI XapakTep KOHCTHUTYIiiHOI HopMu, B Pernamenti BepxoHoi Pagu Vkpainu 1o
[bOTO YaCy CTaTyc HAaHOTO CyO’€KTa 3ajHIIAEThCs HEBPErylboBaHUM. Lle B cBOrO uepry
IPU3BOAUTH J0 TOTO, 110 HAa 3aKOHOAABYOMY PiBHI HE 3aKPIIVIEHUMHU 3aJIMIIAIOTHCS HE TUIBKU
MPaBOBiI 3acaj MisUIBHOCTI, a W KOHCTUTYI[IHHO-IPABOBHI CTAaTyCc JaHOTO Cy0’€KTa
HapJIaMeHTYy.

Ile mpu ToMy, IO MOBHOBAXEHHS JIAHOTO JEMYTaTCbKOro OO ’€THAaHHA € JOCUTh
CcyTTeBUMH, 30Kpema B KoHctutymii mependadeHo, Mo Koamilis AEMyTarcbkuxX ¢pakiiiii y
BepxoBniii Paai Ykpainu BHOcuTh mponosuuii [Ipesunenty Yipainu mofo KaHIuAaTypu
[Tpem’ep-miHicTpa VYKpaiHM, a TakoX BHOCHTH MPONO3MLII IION0 KAHAUIATYp A0 CKIAIy
Kab6inety MinictpiB Ykpainu. OkpiM Toro gaHuil cyO’€KT B MOAAJBIIIN AISSIBHOCTI TICHO
noB’si3aHuil 13 Kabinerom MiHicTpiB YkpaiHu, mpo IO CBIJYUTH HaBiTh Te, 1o Ilporpama
nisibHOCTI Kabinety MinicTpiB Ykpainu 0a3yeThbCsl Ha y3TOJKEHHUX MOJMITUYHHUX MO3UIIAX Ta
NpOTrpaMHUX 3aBJaHHSX Koallilii Aenmyrarcbkux ¢pakuiii y Bepxosniit Pani Ykpainu [3].

OxpiM TOrO, OAHIEIO 3 MIACTAB TIOCTPOKOBOIO IPUIMHEHHS TOBHOBa)keHb [lapiamenty
Vkpainu Ilpe3unenrom € He GpopMyBaHHS Koallillii AeMyTaTChbKUX (pakiliif MPOTATOM OJHOTO
micsisa. Came Taka MmiJicTaBa cTaja IpUYMHOIO JOCTPOKOBUX BUOOpiB BepxoBHoi Panu Ykpainu
y 2014 pori [4].

BignosinHo no Pimenns KoncruryniitnHoro Cyny Ykpainu Bif 17 Bepecust 2008 poky
Ne 16-pni/2008 (cnpaBa mpo koauiuio AenyTarcbkux ¢pakuiii y BepxosHiii Pami Vkpainm),
KOANIiIisl enyTarcbkux (pakiuiii — 11e copMmoBane Ha BcTaHoBIeHUX KoHcTHUTyLi€0 YKpaiHu
ta Pernmamentom BepxoBHoi Panu Ykpainu 3acagax o0’eaHaHHS 3a pe3ynbraTaMd BHOOPIB
KUJTBKOX JIeTyTaTChKuX (ppaxiiiii, KIIbKICTh HAPOJHMX JAEMyTaTiB YKpaiHU B SIKHX CTAHOBUTh
OUIBLIICTH BiJ KOHCTUTYLIHHOTO ckiany BepxoBhoi Panu Yipainu (226 HapoaHUX JIenyTariB),
AK1 (IemyTarchki (pakiii) Ha OCHOBI Y3TO/DKEHHS MOJMITUYHMX MO3MLINA MOTOAMIIMCH Ha
CIJTBHY MapJIaMEHTChKY JTIsIIbHICTD.

TakuM 4YMHOM, KOHCTUTYLIHHUMHM TMiJCcTaBaMU (OPMYBaHHS KOAIlii JEMyTaTChKUX
dpaxuiit €: 1) ¢popmyBaHHs Koamilli JeMyTaTChbKUX (pakiiil 3a pe3yabraraMu BUOOPIB; 2)
y3ro/DKEHa TOJITHMYHA TO3MLIsA JeNmyTarchbkux ¢pakiiil, sxi ¢opmyoTs koamimito; 3)
BXOJIKEHHS OLITBIIOCTI HAPOJHUX JIENyTaTiB YKpaiHH BiJ KOHCTUTYLIHHOTO ckiiaqy BepxoBHoi
Panu Ykpainu no koaninii gemyrarcbkux ¢pakiiiil. Takoxx BaKJIMBO 3a3HAYUTH, 110 BiIMOBIIHO
10 miAnyHKTy 3.3 MotuByBasibHOT yacTuHU Pimennst Koncruryuiiitnoro Cyny Ykpainu Big 17
BepecHs 2008 poky Ne 16-pm/2008, migcTtaBaMu NPUIMHEHHS MiSUIBHOCTI  KOAmiIil
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JIeTyTaTChKUX (Qpakliil €, 30KpeMa, 3MEHIIEHHS YMCEIbHOTO CKJIaxy KOAilii AemyTaTChKUX
dpaxiiit 10 KUTBKOCTI HAPOJHUX JIEMyTaTiB, MEHINOI HiXK Bu3HaueHO KoHcTuTyIlieo Ykpainu
(226 mapmameHTapiB), IIISIXOM BUXOAY 13 Hei ofHi€i a00 KUTBKOX AEMyTaTChbKUX (Ppakiiiit
(HapomHmx aemnyraris) [S].

OnHuM 3 HOBOBBE/ICHbD, 1110 MOB’SI3aHO 13 (JOPMYBaHHS KOATIIIIT 1EeMyTaTChbKUX (Ppakiiiit
y 2014 pori cTaso mianucanHs KOUTIIHHOT yroau, B K1 3aKpIiIJIeHO TPUHIUIIH i1 AisSIBHOCTI,
3aBJlaHHs, TOJITHYHY CHPSIMOBaHICTh TOmIO [6]. Be3CyMHIBHO 1€ € CYTTEBHUM KpPOKOM JIO
PO3BUTKY Cy4aCHOIO IapJiaMeHTapu3My, ajie IONPH Bce, JaHUH JOKYMEHT HOCUTh IEPEBAKHO
(dbopMaNbHO-ICKIIAPATUBHUI ~ XapakTep, NpO M0 CBIAYUTH aHami3 1i BHUKOHAHHS
(arTHKOpYMITiiiHA pedopMa, cymoBa pedopMma, pedopmMa BHOOPUOTO 3aKOHOJABCTBA TOIIIO).

Amnamizytoun ¢GakTHUHI TPABOBIIHOCHMHM Ta TMOJITHYHY CKIQJ0BY, MOXXEMO
KOHCTaTyBaTH, 110 MapJIaMEHTChKa Koalillid Mae 3HAYHUN BIUIMB Ha Yps YKpaiHH, BOHA €
BIJIMOBIJAJILHOIO 3a Horo ¢opMyBaHHS W gani 3a HajexxkHe (QyHKIionyBaHHs. Koamimis
JeMyTaTChbKUX (pakliii Hajae MPOMO3ULIT LIOA0 KaHIWAATYp HA MOCaay 4YieHIB Ypsay, B
NOAANBIIOMY IIsl cama KOaJillis 4epe3 JelyTariB, sKi BXOAATh OO CKiIaay (pakiiid, 1o
YTBOPIOIOTH KOANII[if0, TOJIOCYE 3a Ii MPOIO3UIlii, MPU3HAYAI0YM HA TOCAIW BIAMOBIIHUX
MmiHicTpiB. CamMe KOHKpPETHI MOJITHYHI MapTii, sIKi yTBOPIOIOTH KOAIIif0, TOBUHHI BiJIMOBIIaTH
3a HaJeXKHY poOOTy Ypsimy, sk cy0’eKT sSKUii HOro cpopMyBaB Ta Ma€ MEBHI BaXKeli BILUIMBY. B
IHIIOMY BHIIQJKy Ha HAcCTYMHHX BuOOpax 1m0 BepxoBHoi Pamum VYkpainm BuOOpIi MoxyTh
3MEHUIUTH 200 HaBITh BUKJIIOUUTH MPUCYTHICTH Ti€i UM 1HIIOT OMITHYHOT cuinu B [lapnamenTi.
VY 1pOoMy BHpaXKaeThCs TMONITUYHA CKIIAJ0Ba BIANOBIAANBHOCTI (paKiiid, IO YTBOPIOIOTH
KOAQJIILIIFO.

Sk Gaunmo, Ha CbOTONHI B YKpaiHi HEBUCOKHI PiBEeHb PO3BUTKY MapIaMEHTApU3MY Ta
HOJITUYHOI KYJIBTYpH, LI NPOSBISIETHCS B HECTIMKMX Ta Hee(EKTHBHUX NapiIaMeHTChKUX
3B’s3KaX, BIZICYTHOCTI CTpaTeriuHoro 0adeHHs 30BHINIHBOI Ta BHYTPIIIHBOI MOJITHKH IEPKaBH,
KOH(UTIKTHOCTI IPUHHATTS BOXKJIMBUX PIIIEHB TOIIIO.

3Beprarounuch 10 JOCBiNY 3apyObKHUX KpaiH, BapTO 3a3HAYUTH, IO TIPOILEC
(dbopMyBaHHS KOAJILIT € MaJIo perlaMeHToBaHui. [{o mpukiany, y KpaiHax 3 IOCUTh TPUBAJIOIO
icTopieto mapiaMmeHntapusmy (BenukoOpuranis, Himeuunmna, ®paniuis) npaBoBHH cTaryc
napJIaMeHTChKOT OLIbIIOCTI Ta OMO3MLII HE 3HAWIIOB CBOIO HOPMAaTWBHOIO O(OPMIICHHS.
3aKOHOJABCTBO JAHUX KpaiH HE MICTUTH MOJIOKEHB PO (hOpMyBaHHs OLIBIIOCTI HA MApTIHHII
OCHOBI.

AJe ) Ha TPaKTHUIll KpaiHU 3 CTAJMM Ta BUCOKHM pPIiBHEM MapIaMEHTCHKOI KYIbTYpH
JOTPUMYIOThCS IPUHLIUITY BHYTPILIHBOTO PO3IOUTY MTapJiaMeHTapiiB Ha OUIBLIICTD (KOATIIIIIO)
Ta MEHULIICTh (OIMO3UIIiI0), IpU I[bOMY O0OB’SI3KOBO 3a0€3IeuyeThCs YiTKE JOTPUMAHHS MPaB
octannboi. Jlo mpuknanxy, y Uexii mapTis, ska € mepeMoXXiieM Ha BuOopax abo CTBOpEeHa
KOAJIIisl 3a MOTOKEHHSIM 13 MPE3UIEHTOM KpaiHU BHCYBa€ KaHAMJara Ha nocany [Ipem’ep-
MIHICTpa, KOaJIiIlisi IOBUHHA HOTO MiATPUMATH OUTBIIICTIO TOJOCIB i/l Yac roJI0CYBaHHS, MICIIA
yoro copmyBaru Ypsan. LlikaBum € Toit ¢akt, mo obpanuil IIpem’ep-MiHICTp Mae mpaBo
MOETHYBATH TOCay B Ypsl 3 KEpIBHUIITBOM MPaBISAUOi HapTii.

Cxoka momitu4yHa Tpaguiis icHye ¥ y Himewuuni, ABctpii. B Icnanii xoamimis 3a
noro/pkeHHsM 3 Koponem npusHauae ronoBy VYpsiny, sSIKMA BKe NpHU3HAdae MIHICTpiB. €
npukinaan eBporneichkux kpainax (Ilsewis, [lanis, ®innsgHpia) B SKUX ypsa Moxe OyTH
chopMOBaHMI OMO3MIIIEI0 JEMyTaTiB MapilaMeHTy (Takuil ypsJ OTpUMaB Ha3By «ypsl
MeHmocTi»). [IpaBo chopMmyBatu ypsa y IMX KpaiHaX Mae MOJITHYHA CHJIA, SKa OTpUMAala
HaNOUIbIIY KUTHKICTh TOJIOCIB Ha MapjJaMEHTChKUX BUOOpax, ajie MpH LbOMY JaHa MOJITUYHA
cuiia He 000B’A3KOBO Ma€ MaTu OUIBIIICTh Y MapIaMeHTI.

Hampuknan, y Isemii Ypsa OyB chopMoOBaHMIA KOATIIIEI MapTid, sIKI CKIAAAIOTh
menme HixX 50% Big Horo 3arampHoro ckiamy. Ilpu dopmyBaHHI Ypsy 3acCTOCOBYETHCS
CHCTEMa «HETaTUBHOTO TapilaMeHTapU3MY», CYTHICTh SIKOT MOJISITae y TOMY, IO JIJIsi OOpaHHs
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[TpeM’ep-MiHiCTpa AOCTaTHBO, MO0 3a HOro KaHAWJATYpY HE IMPOrojocyBasid Oiiblie
MOJIOBMHM JICMTyTaTIB BiJ] 3araJIbHOTO CKJIay MapiaMeHTy.

[Ipuknagom KpaiHW, A€ HOPMAaTHBHO-TIIPABOBE pETYIIOBaHHS (PYHKI[IOHYBaHHS
MapJIaMEHTCHKOI OUTBIIIOCTI HE apoOOBaHO 3HAYHOIO KUIBKICTIO POKiB € [lomnba. JIume B 1997
poui 3 MpuHHATTSIM HOBOi KoHcTHTyMii po3modaBcsi mporiec (GpopMyBaHHS MapiIaMEeHTCHKOI
OinbiocTi. BHacigok 3miH Oyi1o chopMOBaHO MOJTITUYHY CHCTEMY, BIATIOBIAHO JI0 SIKOT ITapTisi-
nepemMoxens hopmye Ypsia, y pasi Opaky royiocis, 10 Hei MOXKYTh IPUETHATUCH 1HIII TapTii 31
CXOKUMH MOMITHUYHUMU norisaamu. Oxnak ypsiau [lonpiii He MOXKHA Ha3BaTH CTAOLILHUMH
gepes Te, 0 iX popMmye came mapris-epeMokellb, He BpaXOBYIOUH IPH [[bOMY IHTEPECH 1HIINX
napTii Koasiiii.

VY kpainax JlaTHHCHKOT AMEPHKH NPE3UACHT, 331 €(PEKTHBHOI BJIACHOI MOMITHUKH,
MMOBUHEH MaTh MIATPUMKY OUIBIIOCTI B TapiiaMeHTi. 3apaau OTpPUMaHHS SIKOI MOXYTh
BUKOPHCTOBYBATUCS aAMIHICTpAaTHBHI METOAM THCKY, (IHAHCOBI pecypcH, IOCaA0BI
3a0xo4eHHs Toujo. He nuBnsuuch Ha 11e, MPOTUCTOSHHS MPE3UICHTA Ta ApJIaMEeHTY € TUTIOBUM
JUTsL KpaiH JaHoro periony [7, c. 72].

CporonmHi crnocTepiraeTbCsi BiACYTHICTH MapliaMEHTChKOI yBaru J0 3aKOHOJABUYOTO
pO3B’sI3aHHS OKpECIIeHUX mpobieM. 30KpeMa, MUTaHHS MIOA0 JISUTBHOCTI KOamimii (haKTHIHO
nepelum y cepy MoTTHUHUX IOMOBJICHOCTEH, 110 CTAlI0 CBOEPIIHOIO 3aMiHOIO HAJIEKHOTO
3aKOHOJIAaBUOTO PETYIIIOBAHHS OKPECIIEHUX BUIIE MUTaHb. Takuii CTaH HOPMAaTHBHO-TIPABOBOTO
peryiatoBaHHs (YHKLIOHYBaHHS KOAJilii JemyTaTchKux (pakuii HE MOXKHA BU3HATU
3aJI0BUTHIM, OCKUTBKY BiH HETaTUBHO BIUIMBAE SIKE HA CTPYKTYpPYBaHHS MapjaMeHTy YKpaiHu,
TaK i Ha 3[1MCHEHHS JeMyTaTaMH CBOiX KOHCTUTYI[IHHUX TOBHOBAYKEHb.

OTxe, MiACYMOBYIOYM BHUIIE€ OKpECICHE IUTAaHHS, BBAXAEMO 3a TOTPiOHE 5K
HANIIBUAIIE IOPUINIHO OPOPMUTH ICHYBAHHS Ta TisSUTBHICTH KOAMILIT 1eMyTaTChKUX (paKIii,
30KpeMa, JOIUIBHUM € BHECEHHs 3MiH 10 3akony Ykpainu «IIpo Permament BepxoBHoi Pagu
VYikpainu» a0o x IpUHHATTS oKkpemoro 3akoHy Ykpainu «IIpo koauniniro gemyTarcbkux Gppaxiiit
y BepxoBHiii Pani Ykpainu», B skoMy i 3aKpilUTH ii KOHCTUTYLIHHO-IIPABOBUH CTaTyC.
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Caobapescvka Mapia Anopiiena,
cmyoenmKka mazicmpamypu puoudHo2o haxyivmenmy
Xmenvruuybroeo yHisepcumemy ynpaeiinua ma npasa

AKTYAJIbHI IUTAHHSI HEPEMIINEHHS KYJIbTYPHUX IIHHOCTEM
YEPE3 JEP’KABHUU KOPJTOH YKPAIHH

VkpaiHa 3 mepummx KpOKiB CTAHOBJICHHSI HE3aJIE)KHOCTI IPIOPUTETHUM HAIPIMKOM
PO3BHUTKY Jep>KaBU BBa)Kaya KyJIbTYpHY IMOMITUKY, TPUHIIMIIN K01 Oy 3aKkpimieHi B OcHOBax
3aKOHOJIaBCTBA YKpaiHU MPO KYJIbTypy, NpuiiHaTi BepxosHoro Pamoro Ykpainu 19 motoro
1992 p [1]. OCHOBHMMH NPUHLUIIAMHU KYJIbTYPHOI MOJITUKU 3aKOHOJABUO OyJIM 3aKpiIlieHi
30epeKeHHSI 1 NMPUMHOXEHHS KYJIbTYpHOTO HaAOaHHS, a TaKOX BCEOIYHE MIKHAPOIHE
CHiBpoOITHUIITBO. Baromy poJib B peastizamii MOMITHKH JIEPKaBH MO 30€PEKEHHIO i OXOPOHi
KYJIBTYPHOTO HaJI0aHHSI, 10 SIKOTO HAJIEXKaTh 1 KyIbTYpHI IIIHHOCTI, YKpaiHa BiAIBOJUTH MUTHII
CrpaBi i KOHTPOJIIOIOYUM OpraHaM BUKOHABYOI BIAJIH .

3 HaOpaHHsAM 4MHHOCTI 3akoHy Ykpainu «IIpo BUBe3eHHs, BBE3€HHs 1 MOBEPHEHHS
KyJIbTYypHHX I[iHHOCTEW» Bim 21 BepecHs 1999 p. y 3aKkOHOAABCTBI HapemITi 3’ SIBHUBCSA
HOPMAaTUBHUM aKT, 3aBIAKU SKOMY HOPSJAOK MEPEMIIIEeHHS KyJIbTYpHHMX IL[IHHOCTEH OyIo
JIeTAJIbHO BU3HAYCHO [2].

IIpoTe, HEMOKJIMBO HE PO3IJISIHYTH IIMTaHb IPABOBOT'O CTATYCY KYJIbTYPHUX LIIHHOCTEH
Ha okynoBaHux Teputopisx AP Kpum ta m. CeBacTomods.

Curtyanis, sika BUHHMKJIA HABKOJIO IOBEPHEHHS 13 3aKOPJIOHY BHUCTaBKM 3 (OHIIB
YKpaiHCBKUX MY3€iB, cepesl EKCIIOHATIB SIKO1 € MPEMETH 3 KOJEKI[ii KpUMCBHKHX My3eiB. MoBa
fiZie Ipo BHUCTaBKY, SKa YCHIIIHO JIEMOHCTpyBajacs B €BpoIli crovaTky mijx Ha3Bowo «Kpum:
3o50THil ocTpiB y HopHomy mopi. ['pexu-Ckidu- ['otu» B cromumi ®PH bonni 1o 19 ciuns
2014 p.

3roznoM BucTtaBky Oyno nepeseseHo 10 KopomnierBa Higepnannu, ne BoHa Bigkpuiiacs
i Ha3Boro «Kpum - 3051010 Ta TaeMHuL1 YopHOTO MOpsi» B apxeosnorivHomy My3sei Amtapia
[Tipcona, 1o aie npu AMCTepAaMCbKOMY YHIBEPCHUTETI 1 Jie BOHA B JIaHUM yac repeOyBae.
Tepmin nepeGyBaHHS BUCTABKH 32 KOPJOHOM cIuiiBaB 28 TpaBHs 2014 p.

[Ie 3a10Bro A0 1I€T 1aTH PO3MOYAIUCS TOCTPI JUCKYCIi HABKOJIO MUTAHHSA - Ky caMe
MaroTh IOBEPTATHUCS €KCIIOHATH BUCTaBKU - B YKpaiHy, B POcio ui OKpeMo 710 KOXKHOT0 My3€l0,
3BiKW BOHM OyJH B3ATi JJI €KCTIOHYBaHHS?

Konsenuii FOHIJIPYA mnpo mikxHaponHe MOBEPHEHHS BHKPAJEHUX YU HEJIETaJIbHO
BUBE3E€HUX KYJIbTYPHMX LIIHHOCTEH BiA 24 uepBHA 1995 p. mOMIX iHIIOrO peryiroe MUTaHHS
BHBE3CHHS KYJIbTYPHUX LIHHOCTEHW 3 METOI0 BUCTABKH, JOCHIKEHHs 4u pectaBpauii (ri. 11
«[loBepHEeHHsI HE3aKOHHO BHBE3EHUX KYIbTYpHUX ILiHHOCTeW»). Tak, crarrs 5 1mporo
MDKHApOJHOTO JOKYMEHTa 3a3Hayae, 10 «KYyJIbTypHa I[IHHICTb, THMYacOBO BHBE3E€HA 3
TepuTOpii JepkKaBU-NIO3MBaya 3 METOI BHUCTAaBKH, JOCIIDKEHHS YM pecTaBpalii, 3TiHO 3
JTI0O3BOJIOM, [...] 1 HE TTIOBEpPHYTA BIMOBITHO JO YMOB I[LOTO JT03BOJY, BBAXKAETHCS HEJIETATHHO
BHUBE3eHOIO»[3].

[le monoxeHHs Mae OCOOJMUBY Bary, aJke XyJ0XKHbO-ICTOPUYHE Ta KYJIbTYpPHO-
NOJITUYHE 3HA4YeHHS OOMIHY KYJIbTYPHMMH I[IHHOCTSIMH y (OopMi MIKHApOJHOTO 00iry
€KCIIOHATIB, TIEPEeIaHuX JUIsl y4acTi y THMYACOBIM BUCTaBIll, MOXKHA OI[IHUTH, BIIBIAYIOUH
My3€elHi 3aJM 4M rajnepei, ae 310paHi eKCIoHaTH 3 My3€iB Pi3HUX KpaiH cBiTYy. 3a3HaAYMMO, 1110
VYkpaiHa TOKM 10 HE € YYaCHUKOM JaHoi KoHBeHINi, a Pocis Tta Himepnanau sBISAIOTHCS
KpaiHaMU-MIANMKMCAaHTaMH KOHBeHIIi (BianmoBiaHo, 29.06.1996 ta 28.06.1996), ane ctanoM Ha
naHuil yac He patudikyBanu ii. [IpoTe mosiokeHHs: KOHBEHLIT MalOTh BaXJIMBE METOJI0JIOTTYHE
3HA4YeHHS JJIs IPAaBOBOT'O TPAKTYBAaHHS CUTYaIllii, 110 CKJIAIacs HABKOJIO MY3eHHUX PAPUTETIB.
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Crniuparoynch Ha MIDKHApOJHO-TIPaBOBI HOPMH, 3akoH Ykpainu «lIpo BuBe3eHHS,
BBE3CHHS 1 IOBEPHEHHS KYJBTYPHUX IIIHHOCTEW» YITKO OKPECIIO€ KOO OO0'€KTIB, sKi
HiAnsAraloTh  0€3yMOBHOMY IIOBEPHEHHIO B YKpaiHy, OKpPEeMO 3a3Haualoyd IOMDK HHX
KYJIbTYpHI IIHHOCTI, «THMYacOBO BUBE3E€HI 3 TEPHUTOPii YKpaiHu 1 HE MOBEPHYTI B YKpaiHy»
(ct. 4) «KynbTypHi IIHHOCTi, THUMYaCOBO BUBE3€HI 3 YKpaiHH 1 HE MOBEPHYTI B 00yMOBIICHUI
Yro/I0I0 TEPMiH, BBAXKAIOTHCS HE3aKOHHO BUBE3CHHUMMY, - 3a3HAYAETHCS y CTATTi 23 AaHOrO
3aKoHy [2].

3 ornsay Ha ICHYHOUI MDKHApOAHO-IIPABOBI HOPMU Ta TMOJOXKEHHS 3aKOHOJIaBCTBA
VYkpaiau, 6yn0 6 TOUITFHO 3MIHUTH pelakiito 1. 6 cT. 5 3akony Ykpainu «lIpo 3abe3nedenns
mpaB 1 cBOOOJ TPOMa/ISH Ta MPAaBOBUN PEKHUM HAa TUMYACOBO OKYIOBaHIN TepuTopii YKpainm»
[4] i BBecTH 10 TekcTy 3aKOHY Taki 6a30Bi MOJIOKEHHS:

Bci kynbTypHi 1iHHOCTI, 1m0 nepedyBanu Ha TepuTopii AP Kpum ctaHoM Ha MOMEHT
3IHCHEHHSI HE3aKOHHOTO BIMICBKOBOTO BTpPYYaHHS 1 BIHCHKOBOI OKymalii 3 00Ky 1HO3eMHOi
JIEp>KaBU € KyJbTYpHUMH IIHHOCTSMHU YKpaiHM BiAMOBIIHO 10 MOJIOKeHb KOHCTUTYIT
VYkpainu, HOpM 3aKOHOJIaBCTBA Y KpaiHU Ta HA BUKOHAHHS MI)KHApPOIHO-IIPaBOBUX 3000B's13aHb
VYkpainn. YkpaiHChKa JiepikaBa 31HCHIOE yCiI HEOOX1/IHI 3aX0I1 II0JI0 3aXUCTYy, OXOPOHH Ta
30epexeHHs HepyXOMHUX 00'€KTIB KYIbTYPHOI CHIAALINHA Ta PYXOMHX KYJIbTYPHHUX LIHHOCTEH,
1o nepedyBalTh Ha okymnoBaHiil Teputopii AP Kpum. [lis naHoro 3akoHy MOIIMPIOETHCSA Ha
BCi HEpyXOMi OO0'€KTH KyJIbTYpHOI CHAJIIIMHU Ta PyXOMi KyJIbTYPHI LIHHOCTI, 3a3Ha4yeHi y
3akoHi Ykpainu «IIpo oxopoHy KynbTypHOi ciaqmman»|5] (cT. 1, cT. 2), 3akoH1 Ykpainu «IIpo
BBE3CHHSI, BUBE3E€HHS Ta IOBEPHEHHS KYJIbTYPHHX I[IHHOCTEN» (CT. 1, cT. 3) [2].

Byne-sike BBe3eHHs Ha TepuTopiro AP Kpum KynbTypHUX IIHHOCTEH 0€3 BiAMOBIAHUX
JI03BOJIIB Ta MOTO/DKEHB 3 OOKY YIIOBHOBAKEHHX JICP)KaBHUX OpraHiB YKpaiHu 3a00pOHSAETHCS
1 BBAOXA€ThCS HE3aKOHHUM BBE3CHHSIM KYJIbTYPHHUX I[IHHOCTEH Ha TepUTOpilo YKpaiHu Ta
miJnaaae mia qiro aaMIiHICTPAaTUBHUX Ta MPABOBUX CAHKIIIH, MepeI0aveHnx 3aKOHOIaBCTBOM
VYkpainu 1 Mi>KHapOJHO-TTPABOBUMH HOPMAaMHU.

OTxe, ykpaiHCbKa BaJa 13 3aJly4EHHSIM YCIX MOXJIMBOCTEM MOBMHHA OpraHi3yBaTu
NOCTIHHUIA MOHITOPUHI CTaHy 30€peKeHHs KyJIbTYpHHX IIHHOCTEH Ha OKYNOBaHHX
TEPUTOPISIX, B TOMY 4YHCJ BIJCIIJKOBYBAaTH BCl BHMAJKK 3JIMCHEHHS apXeOoJOTIYHUX
PO3KOIIOK, €eTHOrpaiyHMUX, ETHOJOTIYHHUX, apxeorpadiuHuX Ta IHIIMX eKCHeTuIii M
(ikcyBaTH BUIIAJIKU BUBE3E€HHS KYJIbTYPHUX IIIHHOCTEH 3 IIUX TEPUTOPIH.
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Cano ®@inomena Bonooumupiena,
cmyoenmka akyibmemy KyJabmypu i MUCMeyme
Jlvgiscvkoco Hayionanvroeo ynieepcumemy imeni leana @panka
I'epacumenko Onena Bikmopisna,
ooyeHnm Kageopu ekOHOMIKU ma MeHeONCMenmy, haKyibmem YnpasiiHusa Qinancamu ma
bisnecy Jlvsiecokoco HayionanvHo2o yHieepcumemy imeni leana Ppanka,
KaHOUOam eKOHOMIYHUX HAYK, O0YeHm

ACHEKTH ®YHKIIIOHYBAHHSA ITYBJIITYHOI BJAJIA HA
TEPUTOPIAJIBHOMY PIBHI

ITyGuiyna Bnajga cupsMOBaHa Ha BUPILIEHHS CYCIUIBHUX CIIPaB, PO3MOBCIOJKYETHCS 3a
TEPUTOPIAIbHUM TPHHLUIIOM, i MiAMOPSIIKOBYIOTBCS BCi, XTO 3HaXOIUTHCS Ha TEBHIN
«IiABJIIHIN» TepuTOpii. BoHa 3A1HICHIOETCS 0OCOOIMBUM MPOIIAPKOM JIFOACH, K1 TpodeciitHo
3aliMalOThCS YIPABIIHHAM 1 CKIIAAl0Th anapaT Biaau. Lleil amapar mianopsiiKoBye BCi mapu
CYCIILJIBCTBA, COIIaNIbHI TPYNHU CBOIH BOJI, yIpaBisie HA OCHOBI OPraHi30BaHOTO MPUMYCY aX
JI0O MOKITUBOCTI (DI3UYHOTO HACHIILCTBA BIJHOCHO COIIAJIbHUX TPYII 1 OKPEMHUX JIFOIeH. Amlapat
nyOIiuHOT BIaaM iCHY€E i (YHKIIIOHYE 32 paXyHOK MOAATKIB 3 HACEJICHHS 1 MPU3HAUYCHUHN IS
TOTrO, MO0 MIATH y CYCHUIBHHUX iHTEpecax. AJjie amapar, i mepi 3a Bce WOro KepiBHHIITBO,
BiI0OOpakaloTh 1HTEPECH CYCHIbCTBA TaK, SK BOHU iX pO3yMiloTh. TOdHIiNIE, B yMOBax
JIeMOKparTii amapar JHINe IiJ THCKOM T'pPOMAaJICBKOTO CYCIUJIBCTBA BifoOpakae peaybHi
iHTEepecH OUIBIIOCTI COIIAIbHUX TPYI, @ B yMOBax aBTOPUTAPU3MY MpaBUTENl 0COOUCTO
BH3HAYAI0Th, Y YOMY CaMe MOJISraloTh iHTepecH i moTpedu cycmiibersa [1, ¢. 56].

CydacHi TeHIEHIIi COIIaTbHOIO PO3BUTKY 3 MOJEpHI3AlI€I0 POJi JAepkKaBU B
HOJITHYHIN cUCTeMi Ta OOMEXEHHSM ii BIUIMBY Ha CYCHiJIbHI BiTHOCHHU 3YMOBIIOIOTH
CTPYKTYpHO-(DYHKIIIOHATIbHI 3MIHH y CUCTEMH OpraHiB BHKOHaBuOi Biaau [2, c. 283]. Taki
NIEPETBOPEHHS amapaTy JepXKaBHOTO YIPABIIHHS, SKi BH3HAYAIOTHCS TPUHIIMIIOBO HOBHMHU
napagurMaMy ColiajbHOI OpraHizalii CyCHUIbCTBA, 3HAXOJATh BUPAXKEHHS Yy IMOCTYNOBIH
3aMiHl  aAMIHICTpaTUBHUX  (YHKIIA  yOpaBliHHA  3aBJaHHSAMH  KOOpJUHAIIIHOrO,
3a0e3MeuyBajbHOTO Ta MOHITOPUHIOBOTO CIpsIMYBaHHS. Biaxonsuu BiA aJMiHICTpaTHBHO-
YIPaBJIiHCHKOT'O BIUTUBY OPIaHU BUKOHABYO]I BIa/IU TPAHCPOPMYIOTh CBOI YHKIIIT y IIOIIKHY:
oprasizaiii B3aeMoJiii cy0’€KTiB Ta 00’€KTIB YIPaBJIiHHS; CTBOPEHHS HOPMAaTHBHO-IIPABOBOI
0a3u QyHKIIOHYBaHHS BIJIOBIIHUX MiICHCTEM; MOHITOPUHTY Ta KOHTPOJIIO TapaMeTpiB TaKoi
JISJIBHOCTI.

TakuM 4YMHOM, MPOIECH CTAHOBJIEHHS T'POMAJSHCHKOTO CYCIIIbCTBA, (OPMYBAHHS
HOBOI MMapaJiuirMu MOJITHYHOTO YIPABIIHHS B YKpaiHl 3yMOBIIIOIOTh IIEPEOCMHCIEHHS MICI 1
poJIi Jlep’KaBH, fKa MOCTYIIOBO Mae TpaHc(opMyBaTHcCs B IHCTUTYT peajizamii CyCHUIbHUX
1HTEpECIB 1 MOTPeED.

IcHye nymka, 1m0 rOJOBHUM 3aBJaHHSAM aJMIHICTpPAaTMBHOI pedopMH € 3MII[HEHHs
BUKOHABYOI BJIAJH SIK OJJHOTO 3 KIIFOYOBHX BKEINIB IOCHIICHHS JTI€BOCTI Jep>kaBu. JlJist 1Iboro
HEOOXIJTHO CYTTE€BO BJOCKOHAJIUTH OpraHi3aliio Ta JisUIbHICTh i OpraHiB, ONTHUMI3yBaTH
e(eKTUBHICTb iX MOBHOBaXXEHb Ta (YHKIIH:

— Y4acTh Y 3aKOHOTBOPUiH AisITBHOCTI — IPAaBOTBOPYOCT;

— BUKOHAHHSI 3aKOHIB, peaii3allisi BaXJIMBUX MOJITHYHUX 1 YIPABIIHCHKUX PILICHb;

— Oprasi3zaiiifHo-po3nopsa4a AisUIbHICTb;

— HaJlaHHS HaCeJIEHHIO JiepKaBHUX (YIPaBIIHCHKUX) MOCHYT [2, c. 284].

BukonaBua Biajza Ha TEpPUTOpPIaJIbHOMY pIBHI Ma€ 30CEpeAMTHCS Ha BHKOHAHHI
HOPMOTBOPYMX 1 KOHTPOJbHUX (YHKIN y 3a0e3medeHH] 3axHCTy IHTEpPECiB HaCeJICHHS.
OkpeMHMH  HayKOBLSIMH  cepell (QYHKUIH BHIUIIOTBCS  TaKOX OCHOBHI  OJIOKH
KUTTe3a0e3neueHHs. 3 ypaxyBaHHIM MICLEBO]I crielu(iKi MOBUHHA BU3HAYATHUCS U CTPYKTYypa
OpraHiB BJaju, HeoOXiHa JyIs iX e(eKTHBHOrO BUKOHaHHS [3, ¢. 188-190].
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3a3HauMMo, 110 3arayibHi Ta crnenudiyHi QyHKIIT BUKOHABYOI BIaJd IEHTPAIBHOTO 1
TEPUTOPIATILHOTO PIBHIB PO3IIISIHYTI, 30KpeMa, y podoTax B. S. ManuHoBchKkoro [2]. Buenuit
3a3Hayae, Mo iCHyro4a B YKpaiHi MOJIeJIb BUKOHABYOI BIa/U € CKIAJHUM Ta CyNepewINBUM
SBUIIEM 3 YHCICHHMMHU OIOPOKpaTUYHMMHU JedopMalisiMM, cIa0KUMU CTOpOHAaMH,
HEJI0JIIKaMU; IKa Ma€ HU3KY HETaTUBHUX (DaKTOPIB yCIIaJKOBAHUX BiJ] HOMIEPEIHHOI KOMaH/IHO-
aJIMIHICTPAaTUBHOI CUCTEMM Ta HAOYTHX 33 POKH He3alexHOCT1. IcHyrounii anapar aep»aBHOTro
VIpaBIiHHS HE3NaTHUHM, SK BBaXkKae aBTOp, 3abe3meuyBaTH CyCHiIbHI pedopMu, IO
B1JIOOpaKAETHCA Y HHU3BKOMY pIBHI aHaNi3y IOJITHKH, PO3POOKH CTpaTerii, MPUHHATTS
NOJITUYHUX 1 YHOpPaBIiHCHKUX pilieHb, (OpMyBaHHS HporpaMm ix peasnisaiii, OLIHKH
pe3yibTaTiB Ha BCIX PIBHAX BUKOHABYOI BIaJU Ta HECIIPOMOXKHOCTI HAJIAarOANUTH B3a€MOJIIO 3
IHIIUMU CTPYKTYpaMu MyOIIigHOI BIIaIH.

CknasiHO HE MOTOJUTHCS, IO AAMIHICTPATUBHI CTPYKTYPH Ta IPOLETYypH HE 3aBXKAU
BiJIMOBIJAFOTh BUMOTaM ChOTOJICHHS, CYCITUILCTBO HE 33JI0BOJICHO POOOTOIO ypsAy Ta 1HIIHUX
OpraHiB BUKOHaBUoOi Biaau. Lle mpu3BOIUTH 0 HEOBIPU A0 ACP>KAaBHOI BJIa/U, IOJTITUYHOI Ta
COLIaTbHOT HANPYTH B CYCHUIBCTBI, BTPATH JEP:KaBOIO IMO3UTUBHOTO IMIKYy B O0YaX CBOIX
IpPOMAJIsIH.

Ha nanmii yac MOXXHa TOBOPUTH HE PO CHCTEMY pPEaIbHOTO CaMOBPSIyBaHHS B
VYkpaiHi, a 1opeyHille BeCTH MOBY JIHILIE PO CUCTEMY YIIPaBIiHHS Ha MicieBomy piBHi. [1]e
JI0CI HAYKOBIIMH HE BHPINICHO HPOOJEeMy Y3TOJKEHOCTI B3a€EMOBIIHOCHH MIX DPi3HHUMHU
cy0’eKTaMH JIEp)KaBHOTO VIPABIiHHS Ha TEPUTOPIaIbHOMY piBHI, OCKUIbKM iX yBara
30CePEIKYETHCS TIEPEBAKHO HA CyOOpIUHAIIIITHIX 3B’ SI3KaX MK OpraHaMH JIep>KaBHOT BJIA TN,

Jlnst BupimeHHs 6araThoX MpoOJieM opraHizaiii BUKOHABYOI BaJH Ta ii MPaBOBOTO
PETYIIIOBaHHS HAYKOBO OOTPYHTOBAHUM € BUKOPUCTAHHS (DYHKI[IOHAILHOTO ITiTXO/Ty, B OCHOBI
SAKOTO JIeKaTh CyO €KTHBHI W OO’€KTHBHI (paKTOpW Ta oOprasizamiiiHi GopmMu Iep>kaBHOTO
ynpasiiHHs. [1opsI0K B3a€MOBITHOCHH, XapaKTep Ta 00CIT TOBHOBaKEHb KOKHOT'O OKPEMOTO
OpraHy BHKOHABYOI BIaJH, HOr0 CTPYKTYPHHUX MiAPO3AUIIB 1 MOCATOBUX OCIO 3alexarh Bif
MOCTaBJIEHUX IUIeH, 3aBAaHb, IX CKJIQJHOCTI, @ TAKOX BIJ pOJII Ta MICIS YNPABIIHCHKUX
¢ynkuiidi.  BHacmigok — 1poro,  (QyHKIIOHaJIbHY  J€TEPMIHOBAHICTh  YNPaBIIHCHKOT
OpraHi3aIlifHol CTPYKTYPH MOYXHA BBa)KAaTH 3aCAJHUYOI0 TApaJAUTMOI0 ONTUMI3AIlT (QyHKIIIH
KOHKPETHUX OpraHiB BUKOHABYMX Biau [2, c. 285].

3aranom, HEOOXITHO YITKO PO3MOIUIMTH MOBHOBAXEHHS Ta (YHKIII MIXK MICIICBUMU
JIep’KaBHUMHU aJIMIHICTpAIisIMM Ta TEPUTOPIaJbHUMHU MiAPO3JIaMU IEHTPAJbHUX OpraHiB
BUKOHABYOI BIIaJIN.

Takox, BaXJIMBO BpaxyBaTH MHOXXHMHHICTh ICHYIOUMX Y CBITI OpraHi3aulifHux ¢opm
3a0e3MeueHHs] HaJIe)KHOTO TPEeACTaBHUIITBA JIep)KaBHUX 1HTepeciB Ha Miclsx. Hampukian,
MpakTUKa TEpUTOpiabHOI opraHizaili Biagu y BemukoOpurtanii He mnepeadadae eauHOL
BUKOHABUOi «BEPTHKAII»: HA MICUAX JIIOTh OPraHM MICIIEBOTO YIPAaBIiHHS SK CaMOBPSIHI
IHCTUTYLII 1 mepudepiitHi opranu HeHTpaibHuX BitoMcTB. Y ®panuii, ITamii, [Tonbuii Ha piBHI
a/IMIHICTPAaTUBHO-TEPUTOPIATBHUX OJMHHIb (PYHKIIOHYE MPEICTABHUK LIEHTPAJIBLHOTO YpSY,
KU 3a0e31euye KOOpAUHAIIO AISUIbHOCTI nepudepiitHIX opraHiB [EHTPAIbHUX BIJOMCTB Ta
3MIHCHIOE aJMIHICTPAaTUBHY OMIKY MO BiJHOIIEHHIO 10 BUKOHABYMX CTPYKTYpP MICIIEBOTO
CaMOBPSITyBaHHSI.

Jlep>)kaBa He MOXK€ IIEHTPAJIi30BaHO 3JIIHCHIOBAaTH BJIACHI MOBHOBA)XEHHS CTOCOBHO
TPOMaJIsH, a II¢ BUMarae moOyJ0BH BIAMOBIIHUX JEP:KaBHO-YIPABIIHCHKUX MEXaHI3MIB Ha
miciieBoMy piBHI. CHcTema Jep)KaBHOTO YIPaBIiHHS BKIIOYAae B ceOe LEHTPaIbHY JIaHKY
JIep>KaBHOI BJIaJu M perioHalibHE Ta MiCIeBe yIpaBiiHHS. Uepe3 perioHajibHE YNpaBiIiHHS
3a0e3MeuyroThes peanizallis 3arajJbHOJepKaBHUX IHTEpeciB y BiIMOBiIHIN cdepi, ramysi Ta
BpaxyBaHHS noTped TepuTopiii. MiclieBe caMOBpsyBaHHS Ha BiMIHY BiJ J€p>KaBHOI BIaaH
3aJI0BOJIbHAE IHTEPECH Ta NOTPEOU CUIBHOTH HA MICLISIX, Y ISIKUX BUMAIKaX MOYKE BUCTYIATH
B1JI IMEHI JIepKaBH.
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Casuyk Haoia Cepciiena,
CmyoenmKka mazicmpamypu 10puoudHo20 Gaxyivmemy
XMmenvHuybKko2o yrigepcumemy Ynpasiintsa ma npasa

IMPOBJIEMHI IIMTAHHSA TIPABOBOI'O PET'YJIIOBAHHA
MHUTHOI'O KOHTPOJIIO TA MUTHOI'O O®OPMJUIEHHA
30BHINIHbOEKOHOMIYHUX OIEPAIIIIA

MuTHHI KOHTPOJIb Ta METHE O(pOPMIICHHS TOBApiB 3aiIMalOTh BaXKIIMBE MICIIE B CHCTEMI
IHCTPYMEHTIB 3/11iICHEHHsI MUTHOI cripaBH. Bin eeKTHBHOCTI Mpoleyp MUTHOTO KOHTPOJIIO,
IO 3aCTOCOBYIOTBCS JI0 TOBAapiB, SKI NEPEMIMIYIOTbCS Yepe3 MUTHHUH KOpJIOH YKpaiHw,
3aJ€KUTh IIOBHOTAa BHKOHAHHS 3aB/aHb, IOKIAJEHMX HA MUTHI OpraHU: BHUSBICHHS
KOHTpaOaHAM Ta MOPYIICHHS MUTHHUX MPaBWJI, cIuiara 10 Jlep»xaBHOro OrOKETy MOJATKIB Ta
36opiBiT.o. [1, c. 112].

HeBianoBigHICTh  MUTHOIO  KOHTPOJIIO ~ CyYaCHUM  CTaHJapTaM IpPOMYCKHOT
CIIPOMO’KHOCTi. 3Ha4yHe 3pOCTaHHS OOCATIB 30BHIMIHBOTOPTOBEIHHOIO 000POTY MOTpedye
AKICHO HOBOTO MIAXOAY [0 3AIMCHEHHS KOHTPOJIO MDKHApOAHMX BAHTaXHUX IIOTOKIB.
3pocTaHHs TOBAPOIOTOKIB BUCBITIMIO Taki MPOOJIEMU MUTHOI'O KOHTPOJIIO: 1CTOTHI 4acoBi
BUTpAaTHU Ha MPOBEJCHHS MUTHUX MPOIENYp, 3acCTapiill MEXaHI3MHU TEXHOJIOTTYHOTO MPOIYCKY
TOBApiB, HEMOXKJIMBICTb 30€peXKEeHHs HOPMH UYMHHOI'O 3aKOHOJABCTBA MPO CTOBIJACOTKOBHMH
(G13UYHUI KOHTPOJIb TOBAPIB, SIK1 MEPEMIIYIOTHCS Yepe3 KOpJIOH Y KpaiHu, TOIIO.

Peanizanis HaykoBO-oprasizanifHIX 3aX0/1iB, CIIPSIMOBAaHUX Ha MaKCUMAaJIbHY IPaBOBY
perJiaMeHTalio MPoLecy 311HCHEHHS MUTHOTO KOHTPOJIIO Ta MUTHOTO O(pOpPMIIEHHS TOBApiB 1
TPAHCMIOPTHUX 3aC001B, CHOPHUATUME 3POCTAHHIO BIJIMOBIIAJFHOCTI 3a OOIPYHTOBAHICTH
NPURHATHX PILIEHB 1 OCaJOBUMHU 0COOaMU MUTHUX OpraHiB, 1 IeKJIapaHTaMu.

3 PpO3BUBUTKOM MIKHApOJAHOI TOPriBil MOCHUIIOIOTECS W BHUMOTM MIDKHApOIHHUX
oprasizarii o0 3a06e3neyeHHs BUIbHOTO JOCTYIy 1HO3€MHUX TOBApiB Ha BHYTPILIHIN pUHOK
VYkpaiau. BigObyBaeTbcs iHTETpalliss MXXHAPOIHUX BUMOT 710 HAIlIOHAJTLHOT PAKTUKA MUTHOTO
peryJIroBaHHS.

Peanizartist iux BUMOT TTOB’si3aHAa 3 IEBHUMHU MTOTEHIIIHHUMH 3arpo3aMu 3a0€3MeYeHHIO
HaIllOHAIBHUX 1HTepeciB YKpaiHu. «BiAKpUTICTb» HalllOHATBHOI MHUTHOI TepuUTOpii s
MDKHAPOJIHOT TOPTiBJIl MOXE 3aBJIaBaTH JepKaBl EKOHOMIUYHUX 30MTKIB: HEIOHAIXOHKEHHS J10
Oro/KeTy BHACIIZOK BHKPUBJIEHHS MHUTHOI BapTOCTI TOBapiB, HIKOJA 370poB’I0 i Oe3meri
CMOXKMBAYiB, KOHTpaOaHa MOTOKIB TOIO. B Takux yMoBax € AONMUIBHUM: 1) IMiABUIIUTH
e(eKTUBHICTh HAI[IOHATbHOI MHUTHOI TOMTHKKA B cdepi 3abe3medeHHs HEBIAKIATHOTO
pearyBaHHS Ha 30BHIIIHI 3arpo3u; 2) MPOTUJIATH MOXJIMBUM HETaTUBHUM HACI1JKaM TaKHUX
3arpo3; 3) 3a0e3MeuyuTH eKOHOMIUHI IHTepecH JIep:kaBu; 4) MaKCUMalbHO BUKOPUCTATH B
HAI[IOHAJIbHIN CHCTEMI PeryJIFOBaHHs MI>KHAPO/IH1 MpaBUiia 1 BAMOTH.

ITpo HeOCKOHAICTH MUTHOI OJMITUKHY YKpaiHU CBIIYUTD:
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— 3HAaYHa YacTKa y 3arajJbHOMYy OOCs31 TOBapooOiry TOBapiB, IIO MEPEMILIYIOTHCS
KOHTpaOaHAHUM ILUISIXOM. ;

— 30epekeHHs 3arpo3JIMBOI CUTYaIlii 3 KOHTPaOaHI0 HAPKOTUYHHUX 3ac00iB Ta 30poi.
3 2014 poky modyacTimanyd crnpoOM IMepeMillleHHs 4Yepe3 MUTHUK KOPAOH YKpaiHW Iyxke
HEeOe3MEeYHUX JUTS KHUTTS i 3710pOB’ S TPOMAJIsIH TOBAPIB;

— YYMHEHHS TMpaBOMNOPYIICHb Yy cdepl IHTENEeKTyalbHOI BJIACHOCTI (HE3aKOHHE
nepeMileHHsT Yyepe3 MUTHHI KOPAOH YKpaiHU AMCKIB JJIS Ja3epHUX CHUCTEM 3UYMTYBAaHHS U
1HI01 ayaioBizyanbHOI npoaykiii). ¥ 2016 poui MuTHUMH opraHamMu npunuHeHo 140 crpob
HE3aKOHHOTO MEPEMILIeHHs KOMITAKT-JUCKIB Ha cyMy 326 THC. TpH.

OnHak MUTHMH KOHTPOJb 1 MUTHE O(OPMIIEHHS € KIIOYOBUMH (PYHKLISIMHU MHUTHOL
ciyx6m Ykpainu. Ilig gac peanmizanii Ha IPakTUI IUX BaXJIMBUX (YHKILINA mocTae 0e3miu
HEepeIIKO/] Ta IPOOIeM.

[TigBumuT  epEeKTUBHICTH MHTHOTO O(GOPMIICHHS Ta MHUTHOTO KOHTPOJIO 3a
3MIMCHEHHSM 30BHINIHBOEKOHOMIYHUX OIepalliid, MocIaduTH pojib CyO0’€KTHBHOIO YMHHHUKA
i Yac MPUWHATTS PIlIeHb IIOJ0 MHUTHOTO O(QOPMIICHHS W MHUTHOTO KOHTPOJIO MOXKIIHBO
HIIIXOM:

1) HayKOBHX JTOCTI/KEHb Ta BHOPMYBaHHS y MPABOBUX IPOIETYPHUX AKTaX CUCTEMHU
KpUTEPIiB pU3UKIB 1] Yac 31HCHEHHS] MUTHOTO KOHTPOJIIO Ta MUTHOTO O(OPMJICHHS TOBapiB
1 TpaHCTIOPTHHX 3ac00iB [2];

2) BUKOPUCTAHHS 11i€1 CUCTEMH K HOPMaTUBHO-1H(POpPMAIIIHHOI KOMIT I0TepHOI 0a3u
miJ] 9ac 3JIMCHEHHS MHTHOTO KOHTPOJIFO Ta aHali3y JOKYMEHTIB, MOJAHUX 10 MHUTHOTO
o OpMIICHHS,

3) KOpHCTYBaHHS III€I0 CHCTEMOIO OINMEPATHBHHUM CKJIAJOM MUTHHUX OpTaHiB IiJ 9ac
OIIIHIOBAaHHSI MUTHOI BapTOCTI TOBApiB Ta BCTAHOBIEHHS iX KoAy 3rigHo 3 YKT3E/L.

Pearnizanis HayKoBO-OpraHizaniiHUX 3aX0/1iB, CIIPIMOBAaHUX HA MAaKCUMAaJIbHY IPAaBOBY
periiaMeHTalio MpoLecy 311HCHEHHS MUTHOTO KOHTPOJIIO Ta MUTHOTO O(pOPMIIEHHS TOBApiB 1
TPAHCMIOPTHUX 3aC001B, CHOPHUATUME 3POCTAHHIO BIJIMOBIIAJBLHOCTI 3a OOIPYHTOBAHICTh
NPURHATHX PILIEHB 1 TOCaJOBUMU 0COOaMU MUTHHUX OpIaHiB, 1 JE€KIapaHTaMH.

MuTHUII KOHTpOJb TOBapiB 1 TPAHCHOPTHHUX 3aco0iB, 110 MEPEMILIYIOThCS uepe3
MUTHHUI KOPJOH YKpaiHH, nependadae Oe3nocepeiHe 3/11CHEHHs 3aX0/liB, CIIPSIMOBAHUX Ha
NEepeBIpKY BIAMOBIHOCTI PEaJbHOI KUIBKOCTI TOBapiB 3a3HAa4yeHI y TOBapOCYIPOBIIHUX
JIOKYMEHTaX, 3aJIeKJIapOBaHOI MHUTHOI BapTOCTI — peajbHIM MUTHIM BapTocTi, ¥ 1HII
KOHTPOJIbHI JIii, BUKOHAHHS SKUX 3a 3arajJbHUM IPABHJIOM € YMOBOIO IIPOITYCKY TOBapiB,
IpPEeMETIB, TPAHCIIOPTHUX 3aC001B Uepe3 MUTHUM KOPJIOH JIepKABH.

YV n. 24 cr. 3 MK Vkpainun nediHiliss «MUTHUM KOHTPOJIb» (HOPMYIIOETHCS SIK
«CYKYIHICTb 3aXOJIB, 110 3A1MCHIOIOTECS MUTHHUMH OpraHaMH B MEKaX CBO€I KOMIIETEHIIT 3
METOI0 3a0e3MeueHHsl JTOJepaHHS HOPM IIbOr0 KOJIEKCY, 3aKOHIB Ta IHIIMX HOPMAaTHUBHO-
NPaBOBUX aKTiB 3 MUTaHb MUTHOI CIIPaBH, MDKHAPOJHHX JOTOBOPIB YKpaiHH, YKIaJCHUX B
YCTaHOBJIEHOMY 3aKOHOM NOPAIKY» [3].

B ocHoBHOMY KOnM(]iKOBaHOMY aKTi B raixy3l MUTHOI CIPaBH BHU3HAYEHHS MHUTHOTO
KOHTPOJIIO HABEJEHO y BY3bKOMY PO3yMiHHI, SIKOMY BiANOBial0Th MEBHI (OPMH, METOMH,
¢dyHKIT Ta MeTa oro 3/iiicHeHHs. ToMy JOLITBHO, Ha HAIl TOTJISI, HOPMAaTUBHO 3aKpIUTH
1€ TOJIOKEHHS M c(hOpMYITIOBATH MOHSTTS MUTHOTO KOHTPOJIIO TaK: MUTHUH KOHTPOJIb — 1€
CYKYIHICTh TEPEBIPOYHUX 3aXO[iB, 3AIMCHIOBAHMX MHTHHUMH OpraHaMHd B MeXKaX CBO€Q
KOMIIETEHIIiI Ha 3acajax BHUOIPKOBOCTI, 3 METOI0 3a0e3MeyYeHHs JOTPUMAHHS HOPM
HOPMATHBHO-TIPABOBUX aKTiB 3 MUTaHh MUTHOI CIPaBH Ta MKHAPOIHUX JIOTOBOPIB YKpaiHw,
YKJIaJICHUX B YCTAHOBJICHOMY 3aKOHOM HOPSIJIKY.

KinbkicTh HOPMAaTUBHO-TIPABOBUX aKTIB, L0 PETYJIOIOTh MUTHY CIIpaBy, HE CBIAYUTH
Ha KOPUCTb SIKOCTI pEryJlOBaHHS MPaBOBIAHOCHH, IO BHHHUKAIOTH Yy Wil cdepi.
HenockoHamicTe CHCTEMHM MHUTHOIO 3aKOHOIABCTBA IIO3HAYACTHLCSI HA BCI cuUCTeEMI
HAIllOHAJILHOT'O 3aKOHOJAaBCTBA Ta PO3BUTKY MUTHOTO ITpaBa.
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bepyun no yBaru 3a3HayeHi TEHJEHII i yMOBH NPaBOBOTO PETYIIOBAHHS MUTHOTO
KOHTPOJIIO Ta MUTHOTO O()OPMIICHHSI, PIOPUTETAMH Y 111l chepi MatOTh CTATH:

— TIBUINEHHS PIiBHS 3aXHCTy HAIlIOHAIBHUX IHTEPECIB JEpKaBH 3a JIOTIOMOTOIO
IHCTPYMEHTIB MUTHOi TMOJITHKM 3 OJHOYAaCHUM 30aJlaHCOBAHUM  YIPOBAJKEHHAM
MDXHAPOJHUX BUMOT Ta CTAaHAAPTIB;

— CHPOILEHHS MHUTHHUX HPOLEIYp 3a pPaXyHOK IOKpAIEHHS CHCTEMH YIIpaBIIiHHS
pU3UKaMH, MO0 JacTh 3MOTY 30CepeiuTHCs Ha ifgeHTu¢ikauii W I1HCIEeKTyBaHHI
BUCOKOPU3MKOBAHUX BaHTAXKIB;

— CTBOPEHHS MAaKCHUMAJbHO CIPUSATIMBOTO  CEpPEeNOBHINA I  YYaCHHUKIB
30BHIITHHOCKOHOMIYHOI isSJTbHOCTI 3 METOK aKTHBi3amii 3IHCHEHHS HUMH EKCIOPTHO-
IMIIOPTHUX OTIepariii;

— NiABUIIEHHA €(EeKTHBHOCTI OMNEpPaTUBHOTO BUSBJIEHHS Ta NPOTUIII HEraTUBHUM
SIBUIIAM y 30BHIIIHIN TOPTiBIIi, SKi € MOTEHIITHUMU 3arpo3aMu Oe3Meri i inTepecaM Aep KaBu
[4].

JIJist IboTO HEOOX1THO:

— CTBOPUTHM CHPUATIMBI HOPMAaTUBHO-IIPAaBOBI YMOBH PO3LIMPEHHS NpaB MUTHUX
OpraHiB y YacTHHI JOCTyImy A0 iH(opmalii, o MICTUThCSA B 0a3axX JaHWX IHIIMX OPTaHiB
JIepKaBHOT BIIA/IN;

— 320€3MeYNTH YMOBH JIJISl IMUPIIOTO 3aCTOCYBAHHS MPUHIIUIIIB TTOCTAYAUTKOHTPOIIIO Y
3IIHCHEHHI MUTHOIO KOHTPOJIIO Ta IOCTYHNOBOI'O BIJIXOAY BiJ NMPAKTHKH CTOBIJJICOTKOBOI'O
(bi3U9HOTO OISy TOBApIB;

— po3pobutu mnporpamy pehopMyBaHHS HpPOLELyp MHUTHOTO O(OPMIEHHS, IO
TPYHTYETHCS Ha LIJIKOBHUTIA aBTOMAaTH3alii MPOIECiB, YIPOBAHKEHHI METOAMK YIPaBIiHHSI
pU3HKaMu, NpodiTroBaHHS i BUOIpKOBOCTI. [ I[bOTO MOCHIMTH B3a€EMOJIII0 3 1HO3EMHUMH
eKCIepTaMH 3 METOIO 3aIT03MYEHHS BiAMOBIIHOTO 3apyOi’KHOTO JTOCBIY;

— PO3LIMPUTH 3aCTOCYBAHHS CUCTEMU YIPABIIHHS PU3UKAMHU, 1110 00’ €THY€ 1HUKATOPU
pU3UKY, PO3po0JeHl B pamKax AiSUIBHOCTI MUTHHUX Ta TIPUKOPJOHHUX OpPraHiB, a TaKOX
3a0€3MeynTH BiJMOBIAHICTh IIi€1 CHCTEeMU Ha ONEpaTMBHOMY piBHI PamMKOBUM cTaHmapTam
Oesrnexku Ta crpolieHHs cBiToBoi Toprieiai BMO. [l mporo HeoOXigHO 3a0€3NeUnTH €11HI
CTaHJapTH OOMIHY JaHUMH Ha MDKBIJIOMYOMY PiBHI MIXK YKpaiHCbKMMHU IPAaBOOXOPOHHUMU Ta
IHIIUMA ~ BIAMOBIJATPHUMHU ~ OpTaHaMH, SIK1  31MCHIOIOTH MOHITOPUHT 1 KOHTPOJIb
30BHIIIHFOEKOHOMIYHHX OTepalliii, a Tak0>X BOJOIIIOTH ONEPaTHBHOO 1HPOPMAIIi€IO;

— CTBOPUTHU €JIMHY CUCTEMY BHKOPUCTAHHS IMOMNepeaHboi 1H(popMallli BIAMOBIIHO J10
nojoxeHb PexoMmenpauiii mono iHdopmamiiinux TtexHosorid KioTchkoi KOHBEHIIT Ta
PexomeHpaniif 3 1HTErpOBAHOTO YNpPAaBIIHHS JIAHIIOIOM ITOCTA4aHHS TOBapiB BcecBITHHOT
MUTHO{ Oprasi3aiii 3 METOIO OIIEPAaTUBHOIO BUSBJICHHS MOTEHIIHHO HEOE3MEYHUX BAaHTAXKIB Ta
3arno0iraHHs HACHiIKaM YBE3€HHS HeJI0OpOsAKICHOI, €KOJIOTIYHO-, CaHITapHO- M 1HIIOT
HeOe3MevHOo1 MPOYKITIT e Ha MOYaTKOBIM cTaii pyxy.
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Cemen I20p Bacunvosuu,
cmyodenm mazicmpamypu gaxyiomemy YnpasiinHsa Qinancamu ma oizHecy
Jlvgiscvkoco Hayionanvroeo ynieepcumemy imeni leana @panka
I'epacumenko Onena Bikmopisna,
ooyenm Kageopu eKOHOMIKU Ma MeHeOHCMEHMY (aKyIbmemy Ynpasiinua Qinancamu ma
oiznecy Jlvsiecokoco HayionanvbHo2o yHieepcumemy imeni leana @panka,
KaHOUOam eKOHOMIYHUX HAYK, OOYeHm

OCOBJIMBOCTI PEOOPMYBAHHS TEPUTOPIAJIBHOI OPT AHI3AIIIT
IMYBJIIYHOI BJIAJIU B YKPATHI

[Ticnsa HaOyTTS HE3aIeKHOCTI MeXaHi3M (PYHKITIOHYBaHHS OpPTaHiB IMYOJIIYHOI BIaJH B
VYkpaiau mnoctiiiHO mepedyBae y ctanii pedopmyBaHHs. ToMy BHHHMKAae HEOOXiTHICTDH
CTBOPCHHS PpAIllOHAJLHOT CHCTEMH ITYOJIYHOI BJAAM, IIJBHIINCHHS POJIi MICIIEBOTO
CaMOBPSIIYBaHHS Ta CTBOPEHHS KOHICMIIi Ui KOMIUIEKCHOTO pe(GOopMyBaHHS CHUCTEMHU
MICIIEBUX OpraHiB MyOJIi4HO1 BIaIH.

KitouoBoro kateropiero, sika morpedye aHaii3y TepuUTOpianbHOI opraHizallii BIaIy, €
HOHATTS «11y0siuHa Biasa». Came BOHA BU3HAUa€ Cy0’ €KTHUIH CKJaJl Ta CHCTEMHO-CTPYKTYpPHY
OpraHizaiilo BIAMOBIIHUX IHCTUTYLIH, MPOCBIUye XapakTep iX NMOBHOBa)KEHb, BIUIMBAE Ha
0COOJIMBOCTI MPABOBOrO peryioBaHHsA. DakTUYHO Lie TOW LIEHTp, AKUH 1 Oyne 3a3HaBaTH
NEBHOTO TEPUTOPIaTBHOTO PO3MIIICHHS.

B Vkpaini mo3uiis 3aKOHOAABIS IIOJO0 CYTHOCTI TEPUTOPIialIbHOT OpraHizaiii
nyoniyaoi Brnaau BurumBae 3 Pimenns Koncturymiiinoro Cyny VYkpainu, e OcTaHHIN
3a3Hayvae, [0 TepuTopis YKpaiHM Mae CBOIO BHYTPIIIHIO OpraHi3aiiio — TEepUTOpiallbHUN
yerpiit. OTKe, TepUTOPIaIbHOIO OpTaHi3aIliero TepuTopii YKpaiHu € TepUTOpialbHUHA yCTPIii.
Tepuropis Ykpainu NOAUISE€THCA HA aIMIHICTPATUBHO-TEPUTOPIaTIbHI OJUHUIIL. Y CBOIO UYepTy
aJIMIHICTPATUBHO-TEPUTOPIaIbHA OJIMHUIISI — 1€ KOMIIAKTHA YaCTUHA €JUHOI TEepUTOpii
VYkpainu, 1110 € IPOCTOPOBOIO OCHOBOIO JIJIsl OpraHi3allii 1 AISUTbHOCTI OPraHiB JIep>KaBHOI BN
Ta OpraHiB MICIIEBOTO cCaMOBpsAyBaHHs [1].

PedopmyBanHsa TepuTopianbHOT Oprasizaiii Biaad Mae 3AiHCHIOBATHUCS HA OCHOBI
Konctutynii Ta 3akoHIB VYKpaiHM, TMOJOXeHb €Bpomeicbkoi XapTii  MICLEBOTO
CaMOBpSIIyBaHHA 3 JIOTPUMAHHSAM TaKHUX MPHUHIUIIB: BEPXOBEHCTBA IpaBa; BIJKPHUTOCTI,
MpO30pOCTI Ta TPOMAJCHKOI  y4yacTi; TOBCIOAHOCTI  MICIIEBOTO  CaMOBPSIyBaHHS,
cyOCcHIIapHOCTI; TOCTYIMHOCTI MyOIIYHUX MOCIYT; MiI3BITHOCTI Ta MiIKOHTPOJIBHOCTI OpPTaHiB
1 MocaloBUX OCI0O MICIIEBOTO CaMOBpsIyBaHHs TepUTOpPialibHIM rpoMaji; MiJKOHTPOIBHOCTI
OpraHiB MICIIEBOTO CaMOBpSAYBaHHS OpraHaM BHKOHABYOI BJAJM B MHUTAaHHSIX JOTPUMAHHS
KoHctuTy1ii Ta 3akoHiB YKpaiHu; NMpaBOBOi, OpraHizaliifHOi Ta (iHAHCOBOI CIIPOMOKHOCTI
MICHIEBOTO  CaMOBpSIAYBaHHS; JEpXaBHOI MIATPUMKH  MICIIEBOIO  CaMOBpSIyBaHHS;
NapTHEPCTBA MIXK JIEP’KaBOIO Ta MICIIEBUM CaMOBPSIIYBaHHSAM; CTaJIOTO PO3BUTKY TEPUTOPIH
[2].

OcobnuBe 3HaueHHS Mae€ 3aKpilJICHWH Ha KOHCTUTYLIHHOMY piBHI MeXaHI3M 3MiHU
TepuTOpiasibHOI opranizauii Biagu. OCHOBHMM HOro HEIOJIKOM MOKHAa Ha3BaTH IE€BHE
po3BitoBaHHs y HoOpMax OCHOBHOro 3aKOHY IIOJIOKEHb, IIOB’A3aHUX 13 3MIHOIO
TEPUTOPIATTLHOTO YCTPOIO, i€ OJIHI TOBHOBAXKECHHSI 3aKpIIUIEHI B CHCTEMI TOBHOBA)XCHB
napJaMeHTy, IHII Hajie)kaTh OpraHaM MiCLEBOro caMmoBpsaayBaHHs. IIpoTe cam mexaHizMm
BUSIBJISIETBCSL Y BIMOBIIHUX TTOBHOBAXXEHHSX OpraHiB BIaJH, CIOPSAMOBAaHUX Ha cdepy
TepuTOpiasibHO Opraizamii Biaagu. Y TOH e Yac OKpeMi IOJIOKEHHS NOTpeOyITh
yaockoHalieHHs. [e:

1) MOXJIMBOCTI 3MIHHM MEX TEPUTOpIaTbHUX YTBOPEHb, B MEXaxX SKUX peali3yloTh
BJIQ/IHY JISIBHICTH OPraHu MyOIiuHOT BIIau;
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2) crIpOMO>KHOCTI LI0JI0 BU3HAUEHHS CTATyCy BiAMOBIIHUX TEPUTOPIH, OKPECIECHHS iX
3HA4YEHHs JJIs1 PO3BUTKY JI€PKaBU;

3) MOXJIMBOCTI BH3HAUaTH BHYTPILIHIO CTPYKTYpYy (CKJaa) BIAMOBITHHX TEPUTOPIH
touro [3, c. 388].

B Vkpaini siBHe mepeTBOpEeHHsI TEPUTOPIaJIbHOI OpraHizamii aepkaBu mnepeadadeHe
HOBOIO «JlepkaBHOI CTpaTteriero perioHaIbHOro po3BUTKY a0 2020 pokyy». il aepskaBHOT
perioHaJIbHOT OJITHKY, BU3HA4YeHi y CTparerii:

1. IligBumeHHsT PiBHSA KOHKYPEHTOCITPOMOYKHOCTI PETiOHIB, IO TOJIATAE Y CTBOPEHHI
ONTUMAIBHUX YMOB [UIsI PO3KPHUTTS PETiOHAMH BJACHOTO TOTEHIIaTy Ta €(EKTUBHOIO
BUKOPUCTAHHS KOHKYPEHTHUX IIepeBar perioHaJbHOI €EKOHOMIKH.

2. TepuropianbHa COIIaTbHO-EKOHOMIYHA IHTETpamist i MPOCTOPOBUN PO3BUTOK
nepea0avaroTh: HEIOMYIICHHS TMOTJIUOJICHHS perioHaAbHUX JUCHPOIOPIIN Yy JIOCTYyII
HACEJICHHsI Hacammepen 10 0a30BUX COIIATbHUX, KOMYHAJIbHUX, aJMIHICTPATUBHHX,
TPAHCIOPTHHUX, 1HPOPMALIMHUX Ta IHIIMX IOCIYT; CTBOPEHHS YMOB IS CHIBPOOITHHIITBA
pETioHIB.

3. EdexTuBHe nepkaBHE ympaBiiHHS y cepi perioHaJbHOr0 PO3BUTKY Iependadae
CTBOpEHHs 0a3u JuIst peanizalii eeKTUBHOI Iep>KaBHOI perioHaIbHOI OJMITUKH — MEXaHi3My
Ta I1HCTPYMEHTY JE€pXKaBHOI'O YIPABIiHHS pEriOHaJbHUM PO3BUTKOM, WO CIPUSATHME
BUPIIICHHIO MTPO0OJIeM peTioHiB [4].

[lo crocyeTbesa mpolecy AeleHTpatizaliiiHux pegopM, TO mopaibiie 00’ €IHAHHS
TEPUTOPIAIBHUX TPOMAJ JacTh 3MOTY: MOCWIHTH aJMIHICTPaTUBHY Ta EKOHOMIYHY
CIPOMO>XKHICTh OpPTraHy MICLIEBOTO CaMOBpsAyBaHHS, 110 3a0e3nedye Kpauly sSKICTh HaJaHHS
aJIMIHICTPATUBHUX IOCIYT; TOTJIUOIIOBATH CIIELiali3alliio CIy>KOOBIIB OpraHiB MiCIIEBOTO
CaMOBpSIyBaHHs, CHOPHUATH MiABUINCHHIO PIiBHSA iX KBamidikaiii; CTBOPUTH YMOBHU IS
KOHIIEHTpalii ()iIHAHCOBUX pPECypCiB; MOJIMIIUTH IMPOCTOPOBE IUIAHYBAHHS DPO3BUTKY Ta
MOJICTIIUTH Y4acTh y MDKHAPOJAHUX MPOEKTaX; MOTIHUOUTH CTYMIHb JeleHTpati3alii y cucremi
nyOIiuHOT BIaaAM — JeJIeTyBaTH OLIbIIY YacTKy JIep’KaBHUX (PYHKIINH YKPYIHEHUM OpraHam
MICIIEBOI'O CAaMOBPSIyBaHHS, sIKI MatOTh HEOOXi1JH1 (PiHAHCOBI, JIIOJICHKI, MaTepiajbHI pecypcu
11 IX BUKOHAHHS.

OCHOBHUMM HEraTUBHUMM HACIIIKaMH 3JIUTTS OPraHiB MICIIEBOIO CAMOBPSIyBaHHS €:
3pOCTaHHSI BIJCTaHI MIK OpraHamMH YNpaBJIiHHSA MYHIIMIANITETYy Ta YKUTEJISIMU BIJIOBIIHOT
TepUTOpii; BIICYTHICTh MIATPUMKHU 3 OOKY I'pOMaJsiH; HEOOXIIHICTh 3HAUYHUX (IHAHCOBUX
3aTpaT 3 JIEPXKABHOTO OMOKETy (uepe3 30LIbIIEHHS TpaHc]epiB I  3a0XOYCHHS
TOOPOBUTLHOTO TIpoIecy 00’ €qHaHHS, HEOOXIMHICTh AeNiMiTallii Ta JgemMapkaiii HOBHX
KOPJIOHIB aJIMiHICTPaTUBHO-TEPUTOPIAIbHUX OJUHMIIb, BHECEHHS 3MIH JI0 PEECTPIB TOIIO);
HMOBIPHICTh MOSIBM HOBMX JIIEPIB Ta ayTcailiepiB y Mexax L€l TepuTopii (BTpaTa jigepamMu
CBOIX TIepeBar uepe3 IMOsBY HOBHUX TEPHUTOpIAIbHUX TpoMaj); OCIAOJEHHS MICIEBOi
OJIHOMAHITHOCTI, IO TaJIbMY€ peani3ailifo KOJEKTUBHUX 1. OCHOBHI NPUYMHH HEBJAY,
NIOB’s13aH1 3 peasizali€lo MPOeKTIB 00’ €JHaHHA aJMIHICTPaTUBHO-TEPUTOPIAIbHUX OAMHUIIb,
3YMOBJIEHI MEXaHICTMYHUM TIiAXOJ0M J0 HOro pO3yMiHHS, ITHOPYBAaHHSM Ba)JIMBOCTI
BpaxyBaHHS MOJITUYHUX, EKOHOMIYHUX, YIPABIIHCHKHX, (DIHAHCOBUX, COI[IaJIbHUX YMHHHKIB
[5, c. 317-318].

TakuMm 4MHOM, TpoaHaNi3yBaBIIM BHIIE CKa3aHEe, 3a3HAYUMO, IO TepUTOpialbHA
oprasi3aiis BIaJy € KOMIJIEKCHOIO KOHCTUTYIL1HHO-TIPaBOBOIO KaTErOPi€t0, 10 MICTUTh y CO01
TEPUTOpIAIbHUI Ta CHUCTEMHO-CTPYKTYPHMH UHMHHUKM OpraHizamii myOJi4HOI BIafH.
[IpiopuTeTHICTh TEPUTOPIANILHOI OpraHizalii BiIagu B IMpoleci po30yIoBU AepkKaBU €
BU3HAYaJIbHOIO, TOMY 1[0 BOHA JI03BOJISIE MOETHATH OpraHi3alliiiHy, TepuTopiaibHy, IPaBOBY
Ta €eKOHOMIYHY OCHOBHU (YHKI[IOHYBaHHSI OpraHiB MyOJIiYHOI Biaau pi3HUX piBHIB. Lle nacth
MO>KJTUBICTh HA TIPAKTHII 3HAYHO MiBUIIUTH €()EeKTUBHICTh MEXaHI3MYy BJIa/IU Ta 3a0€3MeUnuTH
HOro pe3ylnbTaTUBHICTb.
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Cepowkoea Onena €ezenisna,
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CxiOHOYKpaiHCbK020 HAYIOHAILHO20 YHIgepcumemy im. B. /lans,
KaHOUOam HAyK 3 0epiucagHO20 YNPABIIHHS

PE®OPMA JELEHTPAJIIBALIL BJAIU B YKPATHI: IPOBJEMH TA
NMEPCHEKTUBH

CydacHa pedopma JereHTpari3aiii BIaJHUX TOBHOBAXKEHD, KA (PAKTUYHO TPHUBAE B
VYkpaini 3 2015 p., BUKJIMKaHa HEOOXITHICTIO BCTAHOBJICHHS HOBOTO OallaHCY MOBHOBAXXEHb
OprasiB JIep>KaBHOI BJIaJM Ta OpraHiB MICIIEBOI'O CAMOBPSAyBaHHS Yepe3 nepeaauy ix Ha MicIs
rpomMajgaMm JUis BUPILIEHHS MUTaHb MICIIEBOTO 3HAYEHHs Ta 3a0e3nedeHHs OLTbII BHCOKOTO
pIBHS SKOCTI Ta JOCTYIMHOCTI TOCIYT, IO HAJalOThCS OpPTraHaMH BIAAU MEIIKAHISIM
BiJIMOBITHUX HACENECHUX MyHKTIB.

JiiicHo 111 pepopma B pi3HUX KpaiHax CBITY JJOBeJa CBOIO €(peKTUBHICTb. Bike choroiH1
MOJKHa TOBOPUTH MpO i1 MO3UTHUBHI pe3yiapTaTd 1 B YKpaiHi. 3a cioBamu B. I'poiicmana
KJIFOUOBI JIOCSTHEHHS JACIICHTpalIi3allii MalOTh TAKUH BUTJISI:

— chopmoBano 876 00’ eqHanux TepuropiaibHUX rpoMan (y 2015 porri ix 6ymno 159);

— 10X0/1 MiciieBuX OrokeTiB 3pociu 3 70,2 mapa. rpH. (y 2014 pori) go 233,9 mups.
rpH. (y 2018 pori);

—3a 2016-2018 pik B 00’€JHAHUX TEPUTOPIATILHUX TPoMajaax MoOyJ0BaHO OJIM3BKO
3000 00’€exTiB 1HOPACTPYKTYpH;

— 646 00’ eHaHUX TEPUTOPIATILHUX TPOMA]T OTPUMAJIH y BIIACHICTh MPUOIU3HO 1,5 MITH.
ra 3eMJIi 1o3a MeKaMH HaCeJICHUX MYyHKTIB [2].

HopMmaTtuBHO-paBoBUM MIAIPYHTSIM peQopMHU JeleHTpati3alii craB 3akoH YKpaiHu
«IIpo noGpoBinbHE 00’ €THAHHS TEPUTOPIATBLHUX TPOMaI», MpUHHATHN y BepecH1 2015 p., sxkuii
BIIEpIlIE BU3HAYUB MEXaHI3M JOOPOBUILHOTO 00’€qHAHHS, a TPOXH Mi3HIIIE 1 MEXaHi3M
JOOPOBUIBHOTO MPHEHAHHS, Ta MOPSAAOK HaIaHHS JIep>KaBHOI MIATPUMKH TaKUM I'POMaJaM, y
T.4. ()IHAHCOBO].

L5 pepopma Oy:na nificHO IHHOBALIHHOO /ISl YKPATHCHKHUX TEPUTOPIH, 10 MIATBEPAKYE
Ta KUIBKICTh MPOOJIEM, 3 SKUMH CTUKHYJIUCS Tepili rpoMajy B MpoLeci cBoro 00’ e HaHHS, 1
Kl TOoTpeOyBaJlM HErailHOro BHECEHHS 3MiH J0 YHMHHOTO 3aKOHY, SKHUH BHSBHBCS
HETOCKOHAIMM Ta HE MIT BPETYJIIOBATH X HAICKHUM YHHOM.

3a Tpu 3 NOJIOBUHOIO POKU CBO€T YHHHOCTI 3MiHH JI0 IIbOI'0 3aKOHY BHOCHIIUCS JI€B ATh
pasiB (Tpu pa3u B 2015 p., onun pa3 B 2016 p., Tpu pazu B 2017 p. 1 2 pa3u B 2018 p.), mo
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MiATBEPKYE MOTO aKTyallbHICTh AJI Cy4acHHUX MPOIECIB ACIEHTpalli3alii BIaau B YKpaiHi Ta
yBary JAep>KaBHUX 1HCTUTYIIM BUIIIOTO PiBHS 10 MPOOJIEM, 1110 BAHUKAOTh Ha MICIIAX B IPOIIEC]
pearizarii pedopmu. Alie BCe OHO A0CI € MPOOIEMH, SKi HE MOKYTh OyTH BUPIIICHI HASBHOIO
HOPMAaTHUBHO-TIPABOBOIO 0a3010 3 MUTaHb JELEHTpai3allii.

Busnauenuii y 2017 p. cnernianbaumM 3akoHoM Ykpainu «IIpo BHECEHHS 3MiH 10 TESIKHX
3aKOHIB YKpaiHU 110JI0 JOOPOBUIHHOTO IPHUEIHAHHS TEPHUTOPIATBHUX TPOMAa», SKHUUA BHIC
BIAMOBiAHI 3MiHKM 10 3akoHy Ykpainu «lIpo noOpoBiibHE 00’€IHAHHS TEPUTOPIATIBHUX
rpomaay [1], MexaHi3M JOOpPOBLIBHOTO MPHEAHAHHSA CYMIKHHX TpOMaj J0 B)KE YTBOPEHOI
00’eTHaHOT TepUTOpiaIbHOI TpOMaaM ad0 TaKoi, 10 BU3HAHA CIPOMOKHOI UM 3aKOHOM
(rpomaau MicTa 00JJACHOTO 3HAYEHHS ), BUPIIIMB MPOOJIeMy, KOJIU BXKE YTBOPEHI TpOMaIH HE
Oa’kay MPOXOUTH 3aHOBO BCIO MIPOIEAYPY 00’ €IHAHHS, KA € TOBOJII TPOMI3/IKOIO, T UTH Ha
HOB1 BUOOpH, a TAKOXK CIIPOCTUB MPOLEYypy 00’ €IHaHHS caMe Ui MICT 00JIaCHOTO 3HAaYCHHS
Ta CYMDKHHUX 3 HUM TPOMa/I.

[Ipote, He 3BakaroUM Ha TaKy KUIBKICTh 3MiH 10 3akoHYy Ykpainu «IIpo moOpoBiibHE
00’€THAHHA TEPUTOPIAILHUX TPOMaTy, OJHIEI0 3 KIIOYOBHX THpobiem pedopmu
JeleHTpati3anii, He BUPIIIEHUX J0CI, € MpodiieMa «4epe3CMYKHOCTI» TepUTOPiil rpomal, ki
00’ €THYIOTBCS, KOJIM Ha TEPUTOPIi OJTHIET TPOMAJIH € LI «CMYTH» 3€MeJb 1HIIOT IPOMaIH, SKa
He Oakae 00’€IHYBaTHCS YU MPHEIHYBATHUCA JI0 BXKE YTBOPEHOI 00’€qHAHOI rpoManu, He
3BaKAIOYM HaBITh HAa HASBHUI IEPCIEKTUBHUM IUIaH TEPUTOPIAIbHUX Tpomaj o0JacTi,
MOPYIIYIOYH MPUHIUI CyMIXKHOCT1 3eMeJIb TPOMaJl, IO IJIaHYI0Th 00’ €qHaTHcs. Taka cutyaris
31e0UTBIIOTO TIpUTAMaHHa Il MICT OO0JIACHOTO 3HAYCHHS, sSKi OOMEXKEHI B 3EMEIIbHUX
pecypcax MekaMu MicTa, OCKIJIBKM HAaBKOJIO HUX pO3TalloBaHi 3eMii paiioHiB. [Ipuiinaruit y
2017 p. 3akon Ne4772 Tak 3BaHOI «ONIMHOI IUISIMHY» TMOKIMKAaHWK pPO3B’SA3aTH caMe Taki
cuTyallii, 3a0e3neuyroyl BHUJAICHHS TaKUX «IUIIM» HUIAXOM BiANOBIAHOTO (OpMyBaHHS
NEPCHEKTHUBHOTO IUIAHY TEPHUTOPIABHUX TpoMaj] o0JacTi, aje Ha MPaKTHIl € HE CTalo
MOIITOBXOM JIJISI TOOPOBLILHOTO 00’ €THaHHSA (IIPUETHAHHS ) TPOMAaJ, 3€MJI1 IKMX PO3TaIllOBaH1
3a MPHUHITUIIOM «9€PE3CMYKHOCTI».

OTxe, cbOro/iHI BUPILIEHHS 03HAU€HOi MPOoOJeMH MOJKIMBE JIMILIE MPH 3aCTOCYBaHHI
JIEP’KaBOI0 MEXaHI3MY IIPUMYCY, SK 1€ 0YyJI0 3/11iICHEHO B 1HIINX KpaiHax CBITY IPH peasizalii
pedopmu aeuenTpanizauii Bnaau (Hanpuknan y [onsmr, JlaTsii, ITanii), konu nep:xasa 6pana
Ha ce0e mpuTaMaHHi 11 QyHKIIIT, JaBIIK Yac rpoMaaaM JOOPOBUILHO BUSHAUUTHUCS 3 TUM, XTO
3 KUM Xoue 00’€HyBaTuCs, a JUId TUX, XTO HEe Oakae Hi 3 KUM 00’ €HYBaTUCS, IPUMYCOBO
00’elHaTU TepUTOpIi B OJHY CIPOMOXKHY I'pOMaay BIANOBIAHO A0 NEPCHEKTUBHOIO IUIAHY
o0nacti, JIKBIAYIOUM «OJIIHHI IUIAMH» Ta BUPILIYIOYM MPOOJIEMH «4epe3CMYKHOCTI»
teputopiil. lle mo3BonuTh 3aBepmwIUTH pedopMy JeleHTpaizalii BIaad B YKpaiHi Ta
chopMyBaTH HOBHI OUIbII €()EKTHBHUM aJMIHICTPAaTUBHO-TEPUTOpPIAIbHUN yCTpii KpaiHu,
MpUHAWMHI TaKWH, 1110 BiAMOBIIa€ CbOTOJJIEHHIM BHMOTaM CYCI1IbCTBA.
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Cuoopenko Hamans Oneziena,
00Kmopanm Kagheopu nyoniuHo20 ynpasiiHua ma aOMIHICMpPY8aHHs
Incmumymy nioecomoexu kaopie depacasnoi cayaicou 3atnamocmi Ykpainu,
KAHOUOAM HAYK 0epAHCABHO20 YNPAGIIHHS

IIPOBJIEMU TA IEPCIIEKTUBH PE@OPMYBAHHS COEPH
AMIHICTPATUBHUX ITOCJIYT HA MICIHEBOMY PIBHI B YKPAIHI

BripoBamkennst pedopmu JereHTpaiizanii CyTT€BO BIUIMHYJIO Ha OpraHi3aliro
nyOiyHOi Bagu B YKpaini. He cTana BUKIIOYEHHSM ¥ cucTeMa HaJaHHS aIMIHICTPaTUBHUX
HOCIIYT.

Oco6s1BO TOCTPO 111 TUTAHHS MOCTAJH JJIs CyO’ €KTIB MIiCIICBOT BJIaJI1 HA PiBHI paliOHIB.
Benmka KiTbKIiCTh CUTBCHKHX, CENMIIHHUX, @ TAKOXX MICIIEBHX paj, IO YTBOPWIN 00’ €aHaHI
teputopianbhi rpomanu (mami — OTI) abo yBiMmIIM 10 iX CKIamy, ynepiie CTHUKHYIHCS 3
MUTAHHSIMH I0JI0 HEOOXITHOCTI CTBOPEHHS Ta HAJIArOoJDKEHHS JisIIBHOCTI IICHTPIB HAJaHHS
aami"icTpatuBHuX nocayr (nam — [{HAII) y cBoix rpomanax. llle kinbka pokiB TOMy, Takoi
HarajxbHOT HEOOXIAHOCTI i OpraHu MicieBoro camoBpsiayBanss (gaini — OMC) He BiguyBamnm,
TOMy 10 i (QYHKIOII, T[epeBaXHO, 3a0e3leyyBalucsi paOHHUMHU JCepKaBHUMHU
anminictparismu (nami — PJIA), sxi yrBoproBanm BiacHi [[THAIIL. Hapasi 6imemicts PIA
HAMararoThCsl JIeJIETyBaTH TOBHOBAXKEHHS 3 HaJaHHS aIMIHICTPAaTUBHHUX MOCHyr (mami —
AJMIHIIOCTYT) JIO OPTaHiB MICIIEBOTO CAMOBPSTYBaHHS.

Brnus pedopmu nenentpanizaiii 3yMOBUB BUHUKHEHHS PI3HUX MOJENed opraHizariii
CHUCTEMH HAaJaHHA aJMIHICTPAaTUBHHX IIOCIYTr Ha MICHEBOMY piBHiI, SIKi YMOBHO MOKHA
kiacudikyBaTH HACTYITHUM YHHOM:

1. Mopenb Ko Ha TEPUTOPIi KOIUIIHFOTO PaHOHHOTO LIEHTPY, SIKUI BXKE € IEHTPOM
HoBoyTBopeHoi OTI' onHouacHo 3HaxoauThbes nBa nitoun [IHAIL: ITHAIT PJA Ta ITHAII
OMC. Taki npuxiaau Bke € B YKpaiHi, KOJU B OJHOMY HACEJICHOMY ITYHKTI OJHOYACHO
pi3HUMH opraHamu MicueBoi Biaau yrBopeHi LIHAIIL, ski mpaioroTs napanensHo. Lle He €
MOPYIICHHSIM 3aKOHOJABCTBA, ajieé MOXKE CBIIUYUTH TMPO HASBHICTH MICIEBUX MOJITUYHUX
KOH(JIIKTIB Ta PO HepallioOHalIbHE BUKOPUCTAHHS OI0/KETHUX PECypCiB Ha palOHHOMY PiBHI.
BpaxoBytoun BiporiznHi TeHaeHuii pedpopmyBanHs chepu nyomniunoi Binagu — [IHAIT PZIA mae
HaO11bIy IMOBIPHICTb OYTH JIIKB1IOBaHUM.

2. Monens ctBopenns critbHOTOo LITHATIT PJIA Ta OTI Mae cBoi nepearu. Hampukoiarn,
KOJIU € TIOPO3YMIHHS MK MPEACTaBHUKAMHU MICIIEBO1 Biaau, TO W Mozaenb crimbHoro [THATI
Moke OyTH YCIHIIIHOIO Ta MaTH NPUOJM3HO HAacTymHUM BUIIN. [Ipum yTBOpeHi CHiIBHOTO
[HHAII moxe BimOyBaTHUCS HACTYIIHE: CIUIbHE MPUMIIICHHS, /1€ OJHOYACHO TMPAIOI0Th
npauiBHuku [THAIT PIIA ta ITHAII OTI. Ineansuuii Bapiant, konu oouasa [THAII maroTh
Y3rOJKEH1 PO3NOPSIIUl JOKYMEHTH, L0 PErJIaMeHTYIOTh X po0oTy, Tpadik npuiioMy cy0’€KTiB
3BepHeHHA Ta Ilepeniku aIMiHIOCYT, a TAKOX CTaHIAPTH HAJaHHS aJMIHIOCIYT. Y TakoMy
BUIMAJKy MEIIKaHI[I IpoMaaud Ta BIANOBIIHOTO pailoHy OTPUMYIOTH SIKICHI Ta CBO€YacHi
a/IMIHIIOCTIYTH, PECYPCH TPOMAJl BUKOPHCTOBYIOTHCS €pEeKTHUBHO, MiCII€Ba BJIaja CIiBIPAIIIOE,
3a0e3nevyroun MicIieBUi po3BUTOK. AJie Taka Mmozenb [ITHAII, maitke He 3ycTpidaeThesl.

3. Monens  ctBopennst cmimbHOro I[HAIT ximpkoma OMC Ha  OCHOBI
MDKMYHILUINAIBHOTO CHIBPOOITHUITBA. 3aBAsku 3akoHy Ykpainu «IIpo cmiBpoOITHHUIITBO
TepuTopiaibHUX TpoMaa» [1] - Ha micueBoMy piBHI moyanu BuHUKAaTH Moxeni LUHAII, konu
MEHII CIIPOMO>KHI rpoManu He yTBopiotoTh BiacHi [THAII, a o6cmyroByrorscs uepe3 [THAII
cycigaboi OTT, sxa crBopuia BnacHuit [IHAII. Taka moznens oOymMoBIieHa B MepIry 4epry,
€KOHOMIYHOIO JIOIUTHHICTIO Ta OOMEXEHICTIO pecypciB, y T.4. JIIOJCHKHX. B pamkax
MDKMYHIIMIIQTBHOTO CHIBPOOITHUIITBA, TAKOXXK MOXKE€ BMHHUKATH MOJIENb 3 BUKOPHUCTaHHIM
MoOipHUX (nepecyBHux) [THAIIL.
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4. Mopnens ITHAIT OMC. Ha nam mormisia, HaWOuibml e(eKTHUBHA MOAENb, KOJU
cipomoxxHa OTI' yrBoproe BrmacuHmii ITHAII 1 Hamae yBech HEOOXITHUN TEPENiK MOCITYT
(bi3UYHUM Ta IOPUINYHAM 0co0aM, TaK 3BaHUM Cy0’€KTaM 3BEpHEHHSI.

[TincymoByrouM BHIIe3a3HAUCHE, MOXKHA 3pOOUTH HACTYITHI BUCHOBKH:

[To-mepire, neneryBaHHs NMOBHOBaXKEHBb BiJl OpPraHiB BHKOHABYOI BIAJH 10 OPTaHiB
MICIIEBOTO CAaMOBPSITYBaHHS 00’ €KTUBHO 3yMOBUJIO moTpedy ctBoperHs [[HAIT B OMC.

[To-mpyre, B Ykpaini icHye Benuka Biporiaaicts mikBigamii [IHAIT PJIA y waitbmmkui
IBa Tpu PokH, Tomy OutbimicTh crmibHux [IHAIT PIA ta OTI 6ynyre TpanchopmoBaHi y
[MHAIT OTT.

[To-tpere, wHaibIbIm ycmimuaumu  Oyayte Mogaeni  I[HAIL, abGo yrBOpeHHI
cnpoMOXHUMH rpomagamu, abo IIHAII yrBopeHi Ha OCHOBI MDKMYHIIUIAIBHOTO
CIIBpOOITHUIITBA, 00 TaKi MOJIEJl MAIOTh HEOOX1IHI pECypCH ISl YCHINTHOTO (PYHKITIOHYBaHHS.

Jlireparypa:
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Craukoea Kamepuna Anopiiena,
cmyoenmxka 4 kypcy [ncmumymy npokypamypu ma KpumiHaibHoi ocmuyii
Hayionanvnozo ropuouunozo ynieepcumemy imeni Apocnasa Myopoeo

POJIb MIDKHAPOJJHUX CTAHJIAPTIB IPO®ECIMHOI ETUKH JJIS
MMPOKYPOPIB B YKPAIHI

JloTpuMaHHs JIep>KaHUMU CIYKOOBISIMU TpO(deciiiHOi €THUKU aKTyalbHE MUTAaHHA,
OCKUTBKHM 0€31M0CepeIHhO CTOCYEThCS 3a0€3MEeUeHHsI TpaB Ta CBOOO JIFOJAWHH SK HAWBUIIOL
couianbHOl HIHHOCTI. BukoHaHHS (QyHKIIN MOKJIaAEHNX Ha MPAaBOOXOPOHHI OpraHy, BUMarae
BHUCOKHX MapajlbHUX SKOCTEH, SIK BaXJIMBOTO €J1eMEeHTa e()eKTUBHOIO 3/111ICHEHHSI HUMHU CBO€T
JISJIBHOCTI.

[IpaBuiia eTuky 1 OBEIIHKHM IPOKYPOPIB M1 YaC BUKOHAHHS TOBHOBAX€Hb BUBHAUEHUX
3aKOHOM Ta 10332 MeXaMH CIIy>KOOBOi JISIIbHOCTI MPUIUIATIAch yBara TaKUX HAyKOBIIB, K
I1. M. Kapxkau, A. B. Jlankin, 1. €. Mapoukin, C. O. [Togkomaes, €. M. [Tonosuy, Ta iH. VY ix
npausix Oyno mpoaHalli3oBaHO MpodeciiHy €THKY NPOKYpOpIB SK CKJIaJ0BY YacCTUHY
IOPUJIMYHOI €TUKH, BU3HAYCHO TOHATTS «ETHKA MPOKYpOpay, PO3IISHYTO OCHOBHI MOpaJIbHI
3acagu 1 mpodeciiiHi SIKOCTI MPOKYPOPCHKOI ISNIBHOCTI, @ TaKOX HPHUILISETbCS yBara
IIPaBOBOMY aCIEKTY JaHOTO MUTaHHS.

BukoHaHHS TOKIaJeHUX Ha NPOKypaTypy 3aBAaHb Ta (YyHKIIH mnorpedye Bin il
NpPaliBHUKIB BHCOKOTO TNpodecioHaizMy, HEYNepeIKeHOCTi, YeCHOCTi, MOPSAHOCTI Ta
3JIJaTHOCTI NMPOTUCTOSITH HEMPABOMIPHOMY BIUIMBY Ha iXHIO CIYy>KOOBY IisibHICTh. CHpHUATH
YTBEP/KEHHIO TaKMX OCOOMCTHMX Ta IIOBUX sikocTedl mMae Konekc mpodeciiiHOi eTuku Ta
MOBEIIHKM MpaliBHUKIB NpoKypaTypu (naii - Konekce) npuitaaruit 27.04.2017 poky, MeToro
SKOTO € BU3HAYEHHS OCHOBHUX MPHUHIUIIB 1 MOPAJbHUX HOPM, SKMMHU MOBHUHHI KepyBaTHUCS
MpaliBHUKU MPOKYpaTypH MpH BUKOHAHHI CBOIX CIIy>)k00BUX 00O0B’SI3KIB Ta I103a CIy»K0010, a
TaKOX IMiBHUIICHHS aBTOPUTETY Ta JOBIPH I'POMAJISH 10 OpTaHiB Mpokyparypu [1].

Emuxka npokypopa — 1ie pizHOBH] TPO¢EeCIiHOT €THKH, BCTAHOBJICHA KOPIIOPATUBHUMH
IpaBUJIAMU MOJIENb HAJISKHOT MTOBEAIHKH MPOKYPOPIB Y TUX CUTYAIISIX, KOJIH MPABOBI PUIIHCH
HE BCTAaHOBJIIOIOTH JUISI HUX KOHKPETHHX TIPaBWJI TIOBEIIHKH, SKa BIAMOBigae


https://zakon.rada.gov.ua/laws/show/1508-18

149

3araJIbHOTIPUMHATAM HOpPMaM MOpajli, a TaKOX KpalluM CYCHiIJIbHUM YSBIEHHSIM IIPO
MIPOKypaTypy Ta ii mpamiBHUKIB [2, ¢. 36].

[Tpu upoMy BiIMOBIIHI ITpaBHJIA, IO CKJIATHCH HA MIXKHAPOIHOMY PiBHI BUCTYIIAIOTh SIK
OCHOBa MPo(heCciitHO-0COOUCTUX 1 MOPATLHO-CTHYHUX SKOCTEH IS Cy0’€KTIB MI>KHAPOHOTO
npaBa i BCTAaHOBJIIOIOTh MiHIMaJbHI BUMOTH, SIKi MAlOTh JOTPUMYBATUCh YCi J€p:KaBU B Ll
chepi.

HaykoBii, siki Bke TOCHIDKYBaIM JaHE MUTAHHS BBAXKAIOTh, IO TaKi CTaHIApTH
BIIIrpalOTh BAXKJIWBY pOJb Yy MISJIBHOCTI NTPOKypaTypd Ha HalllOHAJILHOMY piBHI Ta
BJIOCKOHAJICHHI TIPaBOBUX OCHOB Oprasi3ailii, CIyr'ylO4d CBOEPIAHHM OPIEHTHPOM IS
BITYM3HIHOTO 3aKOHOAaBI [3, ¢. 12].

[IpakTuka OinbIIOCTi 3apyOiKHUX KpaiH CBIAYUTH, 10 (opmaiizamiss BUMOT LI0J0
npodeciiHoi €TUKM 1 TOBEMIHKK TMPAIliBHUKIB MPOKYPATYypH 3IIMCHIOETHCS Ha PiBHI
JICOHTOJIOTTUHUX KojaekciB. [1oniOHI KOHCOMiIOBaHI aKTH, MIO MICTATH MOPaJbHO — €THYHI
BHMOTH JI0 MPalliBHUKIB IPOKYpaTypH, MPUHHSATI 1 IOBOJI YCIIIIHO JiI0Th Y KpaiHax €Bpomnw,
30kpema y BemukoOputanii — Jleknmapariisi eTHYHUX MPUHIUIIB A TPOKypopis, JIUTBI —
Konexc mnoeninku mpokypopiB Jluteu, Jlateii — ETuunuii kozekc mpoxypopiB JlaTsii,
YropmuHi — MopansHuit KoJIeke YTOpPChKOT acoriarlii mpoKypopiB TOIIO.

Bapro 3a3naunty, mo y 4. 2 cr. 3 Kogekcy Bu3HadaeTbcs HOpMaTHBHA 0a3a y cdepi
npodeciifHOT eTHKM Ta TOBEAIHKM MpPAaliBHUKIB MPOKYpAaTypH, IO BKIOYAE MiKHAPOJIHO-
IPaBOBi JOKYMEHTH, B TOMY 4Kcii KOHBEHIIiI0 PO 3aXUCT MPaB JIFOAMHHI Ta OCHOBOIIOJIOKHUX
cBoOo i pimmeHHs €Bponeiicskoro Cyny 3 npas ioanau, Kepisai npuanunu OOH mono posi
npoKypopiB, npuiiHATI Ha BockMomy kourpeci OOH y 1990 poui, Crangaptu npodeciitnoi
BIJIMOBIJAILHOCTI Ta BHKJIAAM OCHOBHHMX OOOB’SI3KiB 1 MpaB TPOKYpOpIB, yXBaJleHI
MixHapoaHOIO acolialieo Ipokypopi y 1999 poui, €Bpomneiicbki iIHCTPYKIIii 3 MUTaHb €TUKU
Ta moBeiHKK nmpokypopis (bynanemrceki npununm), yxsaneHi Kondepenuieto renepanbHux
IpOKypopiB KpaiH — uneHiB Pangu €Bponu y 2005 pomi Ta inmi. BignmoBigHo, AaHuii akT
OKPECJIIOE KOJIO HOPMAaTUBHO — MPABOBUX aKTIB Ha MDKHAPOJHINA apeHi, SIKUMHU PETrYyIIETHCS
BIJIMTOBITHE MUTAHHS [4].

[lepunM Mi>KHapOJHUM aKTOM, SIKUH 3aKpIIUTIOE eTUUH1 HOpMHU, OyB Konekce noBeainku
N0CaZI0BUX OCI0 3 MIATpPUMaHHS NPaBONOPSAIKY 3aTBepkeHHil ['eHepanbHOIO AcamOieero
OOH 17 rpyanst 1979 poky. Xoua 11e#f akT Mae 3araJlbHUNA XapakTep 1 3BepHYTHI Ha I0pUANYHI1
npodecii, IKi BUKOHYIOTh IIPAaBOOXOPOHHI (DYHKIII1, BIH 3aKpIIUIIO€ 00OB 30K MOCAOBUX OCi0
3aXMINATH BCiX OC10 BiJl MPOTUIIPABHUX aKTIB y BIAMOBITHOCTI A0 ix mpodecii (cT. 1 Koaekcy)
[5].

Jane nutanHs Oyno BukianeHo y Kepisaux npunnunax OOH crocoBHO pouni oci0, ki
31MCHIOIOTH CYAOBE nepeciinyBaHHs, Big 1990 p. BinnosigHo 1o monoxkeHs 1.13, BkazaHo,
10 MpH BHUKOHAHHI CBOiX OOOB’S3KIB MPOKYPOPH MarOTh BHUKOHYBAaTH CBOi (QYHKIIT
HEYIEepeIPKEHO, YHUKAIOUU OyAb-sIKO1 AUCKpUMIHAL, 3aXUIIATH JepXKaBHI IHTEPECH 1 JIATH
00’€KTHBHO, B TOMY YHCIi HaJle&)KHUM YMHOM BPAaXOBYIOUM CTaHOBHILE >KEPTBH, 30epiratu
npodeciiHy TaEMHULIIO.

Bapro 3a3HaunTtH, 1m0 y mo3acinykOOBUH dYac MPOKypop Mae BiANOBIAATH TaKUM
BUMOTaM: BiH HE TTOBHHEH KOMIIPOMETYBATH CBOIMU BUMHKAMHU B TIPUBATHOMY XKHTTI PeabHO
icHyI04y ab0 JIOCATHYTY JOBipy, 30epiratu 4ecHICTb, CIPaBEAIUBICTb 1 HEYNEPEHKEHICTh, a
TaKO0X NMOBHHEH MOBOJUTH ce0e TaKMM YMHOM, L1000 MIATPUMYBATH 1 30epiraTu BIEBHEHICTh
CyCHiIbCTBA B iX mpodecii.

Taxum 9UHOM MIXKHAPOIHI CTaHAAPTH CIIPUSIOTH PO3BUTKY HAIliOHAIbHOT HOPMAaTHBHO-
paBoBoOi 0a3u B JaHii chepi, HEOOXITHICTh KO 3yMOBIIEHO 3arajibHOCYCIIJIBHUM IHTepecaM.
OxkpiM 1HOr0 HEOOX1JTHO BIPOBA/KYBaTH HOBI1 Tpajullii, sIKI CTBOPIOBATUMYTh HaJIEHKHUI
MOpPaJIbHO-TICUXOJIOTIYHUN KJIIMaT B CHUCTEMI IPaBOOXOPOHHUX OpraHiB, pedopmyBaru
BHYTPILIHIN CTaH KOKHOTO KOJIEKTHUBY, TOOTO 3a0€3MEeUnTH TOTPUMAHHS MOPaJbHUX HOPM y
npodeciiiHii AiISUTTBHOCTI 1 MOBEAIHII. | TOMy, HA MOIO TyMKY, MMOAANbINA JAisSUTbHICTh OpTaHiB
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npokyparypu YkpaiHu B 21 CTONITTI Mae BCe X TIPYHTYBAaTHUCS Ha 3arajibHOIIOJICHKUX
IIHHOCTSX: 3aXHCTI MpaB JIOJUHUA 1 TPOMAJIsSHWHA, PIBHOCTI BCIX Ieped 3aKOHOM 1
CHPaBEAJIMBOCTI TPOMAASHCHKOTO CYCHUIbCTBA, JEMOKpaTii, IUIIOpaii3Mi TMOTJSAIB 1
BEPXOBEHCTBA MpaBa B yCiX chepax CyCHIbHOTO KUTTS.
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Cmanik Cepeiit Pomanoeuu,
acnipanm kagheopu KOHCMUmMyYitiHo2o npaea
Hayionanvnoco ynisepcumemy « Odecvka opuouina akaoemisy

KOHCTUTYIIMHO-ITIPABOBA BIIIIOBIJIAJTbHICTDH ITAPJIAMEHTAPIIB:
ITOCTAHOBKA IMUTAHHSA IIOAO CYB’EKTA ITPUTATHEHHA

JlocnmipkeHHsT  MpoOJieMH  KOHCTUTYLIHHO-NIPaBOBOi  BIATOBIAAIBHOCTI  WIEHIB
MapJIaMeHTy BHUMarae MpUJIIJICHHS yBaru MUTaHHIO Cy0’€KTa, HA SIKOTO JOIUIBHO TOKJIACTH
HNPUTATHEHHS J0 Takoi BIAMOB1AAIbHOCTI. /11 IbOTO BapTO 3BEPHYTHUCH /10 PO3IIIA Y OCHOBHUX
CTPYKTYp CYCIUIbCTBA Ta YKPATHCHKOI JIepKaBH.

Ha cyuacHOMy eTami CycHiIBHOTO pO3BUTKY BYEHI pO3IMIIAAAIOTH CTPYKTYpPY
CYCHUIBCTBA SIK MOJIENb 3 MEBHOIO KUIBKICTIO CeKTOpiB. Ha TyMKy JOCHITHUKIB, IUX CEKTOPiB
Mae OyTH IIOHAWMEHIEe TpU — OpraHu MyOJiYHOI Biaau (IepkaBa), Qpi3WUHI Ta IOPUAWYHI
ocobu — mignpuemi (6i3HeC) Ta HEYpAIOB1 opraHizalii (r(POMaaIHCbKE CYCIIBCTBO; JUBHUCH,
Hanpukiazn, [1, c. 33-38]). 3a ananoriero 15 i€ MOXKE 3aCTOCOBYBATHCH 1 I TPhOX-,
YOTHPHOX- UM OLIIbIIEe CEKTOPHOI MOJIENI CYCHIJIbCTBA, — HAPUKIIA, SIKIIO «IIEPIIH» CEKTOP
(opraam myOniYHOI BNAIHM), MOCTYMOBO BIJIMOBISIOYHCH BiJ JEMOKPATHUYHUX TPHUHIIUIIIB,
YTUCKaIOTh O13HEC Ta TPOMAITHChKE CYCIUIBCTBO, Y3rO/PKEHOT0 CYMiCHOTO BIUIMBY Oi3HeCy Ta
TPOMAJITHCHKOTO CYCIUJIBCTBA B 1/1€alli Ma€ OyTH JOCTaTHBO JUIsl TOTO, MO0 TTOBEPHYTUCH IO
TaKoro, 110 iCHyBaB, OaJlaHCYy.

Haiimpocrimmoro cepen 3ralaHux € TPhOXCEKTOPHA MOJIENb CYCITUTLCTBA, BOHA XK HaOyIa
HaOLIbIIOro MOIMpPEHHs cepel (PaxiBUiB 3 IOPUAMYHUX HAyK. Y Il MoJeni mapjiamMeHT
HaJIeKaTHUME JI0 «IIepIIOro» CEKTOPY, TaK SIK € OpraHoM IyOJI1YHOI BIagu. Y crpobax 3HaUTH
e(eKTUBHI OpraHu YM OpraHizaiii, siki © MOTJIM KOHTPOJIIOBATH IisUIbHICTh WICHIB MapiIaMeHTYy,
Ta y pa3i HEOOXIHOCTI MPUTITaTH iX 10 BIAMNOBIAAIBHOCTI, IPOAHAIIZYEMO 1[I0 MOJENb Ta
0cOOJIMBOCTI 11 ICHYBaHHS B CY4aCHUX YKPAiHCHKUX peaisiX.
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JloCHiTHUKY HE MAIOTh €IMHOIT JYMKH IIIOJI0 TOTO, YU € MOJIITUYHI HapTii iIHCTUTYyTaMu
IPOMAaJSTHCHKOIO CYCIUILCTBA. BapTo 3ayBaskuTH, 1110 OUIBLIICTD IPUETHYETHCS A0 TE3H, 1O IX
CJIiJ YBa)KaTH TaKMMU (IMBUCH, HATIPUKIIAL, [2, ¢. 71; 3, c. 122]; x0o4a aesKi BY4eHI 00CTOIOIOThH
IPOTHJICKHY TOUKY 30pY, IUBUCH, HANIpHUKIIaA [4, ¢. 6; 5, c. 102; 6, ¢. 42-44]). YV upomy BUIIAAKY
NOJITHYHI MapTii, ki mpencrasieHi y Bepxosuiit Pani Ykpainu, MOXyTb 3aCTOCOBYBATH 0
CBOIX WIEHIB — MapJIAMEHTAPIiB — MOJITHYHY BiJIITOBIIaJbHICTD.

[HII1 IHCTUTYTH TPOMAISHCHKOTO CYCIUJIBCTBA € JJOBOJII BIUIMBOBHUMH B 3apyODKHHX
KpaiHax, aJjie TIOKH III0 He B YKpaiHi. | poMaichKi akTUBICTH, HEYPsIOB1 OpraHi3aliii, Mac Meia
TOIIO, TOOTO OpraHi3oBaHa Ta HEOPraHi30BaHAa I'POMAJCHKICTH € BarOMHM YHHHHUKOM SIK Y
MOJITHYHUX KaMIaHIAX TPH TPOBEACHHI NepeaBHOOpPHOI aritamii, Tak 1 y IOCTIHHOMY
MOHITOPUHTY AisUTBHOCTI MONITUKIB, y T.4. WICHIB mapiamMeHnty. B YkpaiHi iCTOTHI HeOMiKH
3aKOHOJIaBCTBAa MPO 3acob0m MacoBoi iHQopMalii, IoB’s3aHi 3Ae0UIBIIOT0 3 HOTO
Ha/I3BUYAITHOIO 3aCTapuIiCTIO, Ta BiJCYTHICTh IPABOBOTO PETYIIOBAHHS 3aCTOCYBaHHS Mac
MeJia y TOJITUYHUX KOMIAHIAX poOsaTh €(EeKTUBHUN KOHTPOJIL 3a iSUIBHICTIO YJICHIB
napJIaMeHTy HaBps YU MOXKITUBUM.

Heypsinosi opraunizanii B YkpaiHi € 31e011b110T0 CTa0KHUMH 3 TOUYKH 30pY CYCIUIBHOTO
BIumBY. Hapasi OuIbIIicTh 3 HHX 3aCTOCOBYETBHCS JUISI OTPUMAHHS TPAHTOBHX KOINTIB, JUISA
ONTHUMI3allil OMOAATKYBaHHA, - TOOTO, Al BUKOHAHHS TakuX (PyHKLIN, IO 3a3BUYall HE €
OCHOBHHMMH JJIS1 IHCTUTYTIB TPOMAJITHCHKOTO CYCITIILCTBA.

VY 1inomy, HaA3BUYalHO HU3bKHUH PIBEHb BIUIUBY I'POMAJSTHCHKOI'O CYCHIIBbCTBA CIIiJ
BOauaTH B TOMY, IIO TPHOXCEKTOpHA MOJIENIb CYCIUIBCTBA B YKpaiHi HE OTpHMaia CBOET
npakTH4HO1 peanizamii. TicHe MOENHAHHS «IIEPUIOrO» Ta «APYroro» CEeKTOpiB (OpraHiB
nyOmigHOi Biamu Ta Oi3HECY) pOOWTh HEMOXIMBHM €()DEKTHBHE TPOTHCTOSHHS HUM
IPOMAaJTHCHKOTO CYCHUIBCTBA, a/IKE «TPETii» CEKTOp 3aJIMIIAE€THCS HAOIUHII «IIPOTH» JIBOX
00’€THAaHUX CEKTOPIB.

VY 3B’43KY 3 LIUM, HaBPsJl YU IHCTUTYTU TPETHOI'O CEKTOPY Hapa3i OyayTh e(peKTUBHUMU
AK CyO’€KTH TPUTSITHEHHS [0 KOHCTUTYLIMHO-NIPaBOBOI BIANOBIAAIBHOCTI HApOIHUX
JenyTaTiB YKpaiHu.

I'pomansiHCbKE CYCHIIBCTBO SIK «TPETIi» CEKTOp, HA AYMKY OLIBIIOCTI JOCIIAHUKIB,
IpeJcTaBjIeHe He TIbKU NOJITUYHUMH MapTisIMU, HEYPSIIOBUMHU OpraHi3alisiMu (opraHi3oBaHa
IPOMAJICHKICTh) ajle i OKpEeMHMH I1HAMBIIaMU (HEOpraHi3oBaHa I'POMAJICHKICTh). Y IIbOMY
KOHTEKCTI BUOODIII, @ TOYHIIIE IPyNH BUOOPIIB, MOXKYTh OyTH HaJlJ€HI IPAaBOM BIUIMBY Ha
YIIEHIB MapjaMeHTy. Y 3B’SI3Ky 3 UM, NEpII 32 BCE BUHUKAE MUTAHHS JKEpelia MOXOHKSHHS
Bnaau. BiamosigHo 1o 4. 2 cr. 5 Koncturymii, «Hociem cyBepeHITETYy 1 €IUHUM JKEPEIoM
BJaau B YKpaiHi € Hapoa. Hapon 3ailicHIoe Biagy 6e3mocepeiHbo 1 uepe3 OpraHu Jep>kaBHOi
BJIaJIM Ta OPTraHu MICIICBOIO CAMOBPSyBaHHs». Le TBEpKEHHS HEOTHOPA30BO OYII0 Y IEHTPI
yBaru KoncrutyuiitHoro Cyny YkpaiHu (AMBHCH PIllIEHHS y CHpaBi MpO 3A1HCHEHHS BIIAAU
HapoaoM 2005 p. Ta pimeHHs y cnpasi npo NpuiHATTS KoHCTUTYLIT Ta 3aKOHIB YKpaiHM Ha
pedepentymi 2008 p.), ogHaK Horo mpakTU4HA peatizallis Hapa3i BUKINKA€E HU3KY 3ayBaXKEHb.

BinnosigHo 1o 4.1 cr. 13 Koncrutymii, «3emis, ii Haapa, atTMocdepHe MOBITPsI, BOJHI
Ta 1HIII MPUPOJTHI PECYPCH, AKi 3HAXOIATHCS B MEKaxX TepUTOpii YKpaiHH, IPUPOJIHI pecypcH
il KOHTMHEHTAJIBHOTO IIeIb(Y, BUKIOYHOI (MOPCHhKOT) EKOHOMIYHOI 30HH € 00'€KTaMH IpaBa
BJIACHOCTI YKpaiHCbKOro Hapoxy». Ha ’xanb, MOKM 110 HEMOXXJIMBO HABECTH NPUKIAAN
peaTbHOTO BIUTMBY YKPaiHCHKOTO HApOay Ha peali3allilo MOBHOBAXEHB, IO TPAIUIINHO
HaJIeKaTh BIACHUKAM MaiHa, 10 BIAHOIICHHIO JI0 WX 00’ €KTiB. Y IUTOBaHI CTATTI 0JIpa3y K
3ayBaxkeHo, 10 «Bix iMeHi YKpaiHCBKOro Hapoay MpaBa BIAaCHUKA 3J1HCHIOIOTH OpraHu
JiepKaBHOT BJIaJM Ta OPraHM MICIIEBOIO CAMOBPSJYBaHHS B MeEXaxX, BH3HAYCHUX II€IO
KoHcturytiewoy, oqHak MOKHA M0 HEMOXKIIMBO HABECTH MPUKIAAHA, KOIH OLIBIIICTH BUOOPIIIB
Oyna He 3rojiHa 3 pilIEHHSMH OpraHiB MyOJIIYHOI BIaJH Ta BHCIOBUJIA BIAcHY, 00OB’S3KOBY
JUTSL ITAX OPTaHiB, TYMKY II0JI0 BOJIOAIHHS, KOPUCTYBAaHHS Ta / a00 po3mopsiKeHHsT 00'eKTaMu
IpaBa CBOET BIACHOCTI.
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OTxe, Bxe y Pozaini I OcHoBHOro 3akoHy YkpaiHu 3akjiajieHi MEeBHI IPOTUPIUYS IO
BIJTHOILICHHIO /IO MO>KJIMBOCTI MPAKTUYHOI peatizallii IporoyIoIeHOro MOJI0KEHHS PO TeE, 110
BJIa/1a IOXO/MTH BiJl EAUHOTO JKEpena — YKPaiHChKOTO HAPOY.

Takux mporupiu He mo30asieHi 1 iHmI po3aiau Koncrutymii. Posmin I «Bubopu.
Pedepennym» BinkpuBae crarts 69, BiamoBimHO 10 skoi «HapogHe BOJCBUSBICHHS
3MIMCHIOETHCS Yepe3 BUOOpH, pedepeHayM Ta iHII popMu 0e3mocepeIHb01 IeMOKPaTii.

Bapro 3ayBaxkurtu, mo Hapaszi YKpaiHi BiACYTHA 3aKOHOJaBYa pErJIaMEHTaIlis
3arajbHOJICPKAaBHUX Ta MICHEBUX pedepeHayMiB, OUIBIIICTh IHCTUTYTIB O€3MOCepPEeaHBOT
JIeMOKpaTii MOXKYTh 3aCTOCOBYBAaTHCh Ha MICIIEBOMY PiBHi, OJTHAK BiJICYTHICTh 3aI[iKaBI€HOCTI
OpraHiB MICIIEBOTO CaMOBPsTyBaHHS, ITEPEBAKHO MICIIEBHX paj, Y 3M1MCHEHHI HOPMATUBHOI
periaMeHTanii MarepiaJlbHUX Ta NPOIECyaJbHUX INHTaHb Oprafizamii Ta MPOBEACHHS
3arajJbHUX 300pIB TPOMAJISH 32 MICIIEM INMPOXKMBAHHS, peatizallii MICIIeBUX IHIIIATHB TOIIO
NPU3BOJMTH 0 YTPYIHEHHS, @ 4aCTO i MOBHOI HEMOXKIIMBOCTI IXHBOI pearizariii.

Takum ynHOM, Hamip aBTOpiB OCHOBHOTO 3aKOHY ILIOJIO TOTO, IO €JUHUM JKEPEIOM
BIaJM B YKpalHi € Hapoa, y NONAIbIIUX cTaTTsaXx KOHCTHTYIIi peani3oBaHO BeIbMHU
dbparmeHTapHo Ta HerocaiaoBHO. Ille MmeHm ¢pparMeHTapHOIO Ta 1M1e OLIBII HEMOCIIIIOBHOIO €
KOHKPETHU3aIisl IIbOTO MOJIOKEHHS Y YUHHOMY 3aKOHOJIABCTBI.

3rajiane BUIIE MOETHAHHS «TIEPILIOT0» Ta «IPYroro» CEKTOPIB CYCNUILCTBA B YKpaiHi €
oueuHUM de facto, ane Takum, 110 He Moxe OyTu noBeaeHo de jure. DaKTUYHO MOSIBA HOBHX
¢biryp Ha TONITUYHINA apeHi CYMPOBOKYETHCS MyOiKalisiMU y 3aco0ax MacoBoi iHpopMarlii
m0/10 TXHIX BIacHUX Oi3HEC-TPOEKTiB, Oi3HEc-iHTepeciB Ta / abo oiirapxis, mo (GiHAHCYIOTH
ixHi momituyHi kammanii. Lleit dakt, a Takok BIACYTHICTh HOPMATHBHOI peraMeHTaIlii
JT00ICTChKOT TisuTbHOCTI B YKpaiHi poOOHUTH KOHTPOIb «IPYroro» CEKTOpy 3a WICHAMH
napjiaMeHTy e(peKTUBHHUM, ajie TAaKUM, 1110 BUXOHUTh 32 MEXi IPABOBOTO MOJIS.

Amnanizyroun npodiaeMy BiAMOBIIA