VII. Ocob6uBocTi BioOpa:keHHs BiIOMOCTeil NMPO LiHHE pyXoMe MAHHO
(kpiM TPpaHCIOPTHHUX 3aC00IB)

62. SIki 00’exTH HaJIE:KATh A0 HIHHOTO PyXOMOro MaiiHa? SIkuM 4uHOM
BCTAHOBJIIOETHCSI 1Or0 BapTICThL (PUHKOBA BapTiCTh, BapTICThL Mg 4Yac
npuadaHHs a00 B iHIIMH cnocio)?

[Tin pyxomMmuM MaitHOM pO3YMIIOThCSI Oylib-sIKi MaTepiajibHl 00’ €KTH (pedi),
AKI MOXYTh OYTH IepeMilllecHUMU Oe3 3amojisiHHsA iM IIKOAW (HampukKiai,
IOBEJIIpHI BUpPOOM, IEepCcOHAbHI a00 JOMAIlHI €JIEKTPOHHI MPUCTPOI, OJIAT,
aHTHKBapiaT, TBOPH MUCTENTBA, MeOJI1, 30p0si, TBAPUHU TOIIIO).

IIpu mpomy B posaum S5 «lliHHe pyxome MaiHO (KpiM TpPaHCHOPTHUX
3ac001B)» JeKiapallii He 3a3HA4Ya€ThCsl TaKe MAaWHO: LIHHI Tanepu, KOPIOpPaTUBHI
npaBa, FOTIBKOBI KOIITH, KOLITH HAa paxyHKax B OaHKy YW 1HIMMX (PIHAHCOBUX
yCTaHOBaX, JOPOTOLIHHI (0aHKIBChK1) METaJIH, MOJAPYHKH Yy BUIJISAAl TPOLIOBUX
Ko1TiB. {1 00’ €KkTH BiI0OpakatoThCs B IHIIKX PO3AiIax JeKiaparii.

BizoMocTi npo 1iHHY pyXoMy pid NOBUHHI OyTH 3a3HadyeHl B JeKiaparii,
SKIIO il BApTICTh MEPEBUILYE BCTAHOBICHUI 3aKOHOM MOPIT I€KJIapyBaHHs, a caMe
100 IIM. BapricTh IIHHOI PyXOMOi pedl, IO NepedyBae y BIACHOCTI CyO’€KTa
JIeKJIapyBaHHs a00 WiIEHIB MOTo CiM’1, 3a3HAYA€ThCA Y TPOLIOBIN OJAMHUIN Y KpaiHu
Ha JaTy HaOyTTs 00’€KTa Yy BIIACHICTb, BOJIOAIHHS a00 KOPUCTYBaHHSA (SIK
3a3HAYCHO B JIOKYMEHTI, Ha MiJICTaBl sIKOTO Oysi0 HA0yTO MPaBO BJIACHOCTI, SKIIO
TaKUi TOKYMEHT HasiBHHI) a00 32 OCTaHHBOIO IPOIIOBOIO OIIHKOIO.

3a3HaueHHs JaHMX NP0 BapTICTh LIHHOTO PyXOMOIO MaiHa Ta JaTy Horo
HaOYyTTA HE € 000B’SI3KOBUM, SIKIIIO MTpaBa Ha Take MaiHO Oyiu HAOYTI 10 MTOJaHHS
cy0’€KTOM JeKJIapyBaHHS MEPIOi JAeKIapalli BiAMOBIAHO IO BUMOT 3aKOHY. Y
TaKOMY pa3i HEOOXiJHO JOJATKOBO 3a3HAYMTH, IO BIANOBIAHE MailHO HAOyTO 10
MOYaTKy Mepioay 3[1MCHEHHS Cy0’€KTOM JIeKJIapyBaHHS MISUIBHOCTI 3 BUKOHAHHS
GyHKLIA 1epkaBu a00 MICLIEBOTO CAMOBPSTyBaHHS.

63. SIxum umHOM ciix BigoOpakaTH y JAeKjapanii KUIbKa HIHHHX
PYXoMHX pedyedl (HaAanmpuK/IaA, HOBeJdipHi BHpoOM), sIKi Oyau mnpuadaHi
OAHOYACHO W odopmJieHi oAHMM 4YekoM? SIKUM 4YHHOM Yy HbBOMY pa3si
BPaxXOBY€ThCSl MOPIr JAeKJIApyBaHHA [IJsi WiIHHOro pyxomoro maiiHa? Sk
BHU3HAYUTH BAPTiCTh 00’ €KTa, AKIIO BiH € YaCTUHOIO HA0opy?

[lopsanox npuaOaHHA LIHHOTO PYyXOMOTOo MaiiHa HE Mae€ 3Ha4yeHHS s
BU3HAUEHHS TOPOTY JEKJIapyBaHHA — SKIIO BapTICTh 00’€KTa (HANpUKIa,
I0BEJIIPHOTO BUPOOY) CTaHOBUTH cyMy, o nepesuurye 100 IIM, To Takuii 00’ €KT



NOBHHEH OyTH BiIoOpakeHUi B Jekiapatii. BapTicTe K0XHOT IIHHOT pyXOMOi peul
BKa3yeTbCsl B JIEKJapallii OKpeMo, KpiM BHIAJKIB, KOJM I[IHHI pyXomi peui
npua0aHi sk HaOip (CTONOBUH cepBi3, HAOIp MeOIiB, HAOIp FOBETIPHUX MPHUKPAC
TOII0) 1 OyyH mpuadaHi OJTHOYACHO.

64. Y saxomy po3pini gexkiaapamii BizoOpaskaTtH UHIHHY pid, fKa €
NMOAAPYHKOM (HANPUKJIAJ, AHTUKBapPIaT, KApTUHA TOWIO0)?

SAkiio miHHe pyxoMe MaitHO (KpiM Ipoliiei) € 0JHOYAaCHO MOJIapyHKOM, TO B
pa3i MepeBHUIEHHSI BCTAHOBJIEHOTO0 3aKOHOM Mopory aekiapyBanHs y 100 [IM
BOHO JICKJIApY€eThbes K y po3aui 5 «L{iHHe pyxoMme MaitHO (KpiM TPaHCIIOPTHUX
3ac001B)», Tak 1 B po3aiiai 11 «/loxoau, y Tomy duncii nofapyHKu» AeKJIaparii.

AHaNOTIYHUN MIAX1J 3aCTOCOBYETHCS 1 100 OyAb-sIKOTO I1HIIOIO MaiHa,
SKE€ OJIHOYACHO € nojgapyHkoM. Hampukian, nogapyHKky y BUTIISAL HIHHUX NanepiB
a00 TpaHCHOPTHOTO 3aco0y JOJATKOBO MACKIApPYIOThbCs y posauiax 7 «LlinHi
nanepu» 1a 6 «L{iHHEe pyxoMe MallHO — TPaHCIOPTHI 3acO0M» BIAMOBIAHO — JUB.
TaKOX po3’sicHeHHS A0 po3auty 11 «loxonu, y ToMy umcii nogapyHkw». Kpim
TOTO, I[IHHE MaiHo, ke Oyso HAaOyTO y 3BITHOMY MEpioAl SK MOJAPYHOK, CIIIJ
TakoX BigoOpazutu B po3naum 14 «Bupmatku Ta npaBouyMHU CyO’€KTa
JeKJIapyBaHHI» K NpeaMmeT «[HIoro npaBounHy», SKUH HE CIIPUYMHUB BUJIATOK
(3a yMOBH, 1110 BapTICTh TAKOI'O MailHa MEPEBUIILY€E BCTAHOBIECHUH Y IIbOMY PO3LIi
nopir aekiapyBanus y 50 [IM).

BaxnuBo mam’sitatu, mo B po3aunt 5 «llinHe pyxome wMaitHO (KpiMm
TPAaHCIOPTHUX 3aC001B)» TaKuM 00’ €KT 3a3HAYAETHCS, JIMILIE AKIIO BiH nepedyBae y
cy0’ekTa JieKiiapyBaHHs a00 wieHa Horo ciM’i Ha IpaBl BOJIOIIHHS, KOPUCTYBAaHHS
Yy BJIACHOCTI CTAaHOM Ha OCTAaHHIN JeHb 3BITHOrO Mepiogy abo mepelyBano y
BOJIOJIIHHI YW KOPUCTYyBaHHI CyO’€kTa JeKjIapyBaHHsS a00 ujeHa Horo ciMm’i
MPOTATOM HE MEHIIE TMOJOBHHHM JHIB 3BITHOrO mepiomy. Tomi sk y pozmimi 11
«loxonu, y TOMy 4HCI OJApYHKU» Take MallHO 3a3HAYA€ThCS, SAKIIO BOHO OYyJIO
OTPUMAHO SIK TOAAPYHOK YIIPOJOBXK 3BITHOTO TMEPiOJy, HE3aJICKHO BiJl TOTO, UM
3aJIMIINIIOCA BOHO Y BJIIACHOCTI Cy0’€KTa JeKJIapyBaHHA (WieHa Moro ciM’i) cTaHoM
Ha OCTAHHIM JI€Hb 3BITHOTO NEPIOAy Ta HE3AJEKHO BIJ CTPOKY BOJIOJIHHSA YHU
KOPHUCTYBaHHS 00’ €KTOM YNPOAOBK 3BITHOTO MEPIOLY.

65. Uu caix 3a3HavyaTH B JeKJjapallii Bce HasiBHe LIHHE pyXoMe MaiHO
4| JIMIIE Te, o 0yJ10 HA0yTo Yy 3BiTHOMY mepioai?

VY nexmapaiiii 3a3Haya€eTbCsl BCE IIHHE PyXOME MaiHO, BapTICTh SKOTO
NepeBUIy€e BU3HAYCHH 3aKOHOM MOPIT AEKJIapyBaHHs 1 SIKE€ BiANOBiIae xo4a O
OJIHIH 3 TaKUX 0OCTaBHUH:



1) maifHO HanmeXWTh Ha MpaBl BJIACHOCTI, BOJIOAIHHA YM KOPHUCTYBaHHS
cy0’€eKTy AeKJapyBaHHs a00 4jeHy HOro ciM’i CTaHOM Ha OCTaHHIN JEHb 3BITHOTO
nepioay;

2) MaitHO TiepeOyBajo y BOJIOJIHHI YH KOPHCTYBaHHI Cy0’eKTa
JeKIapyBaHHs ab0 YjaeHa Horo ciM’i MpOTSIroM He MEHIIE MOJIOBUHU JHIB 3BITHOTO
nepioay;

3) cTaHOM Ha OCTaHHI# JieHb 3BITHOTO IMEpioy MaiiHO OyJio 00’€KTOM MpaBa
BJIACHOCT1 TPEThOI OCOOM, SIKIIO CYO’€KT JEeKJIapyBaHHS, SKUM € CIy)KOOBOIO
0co0010, AKa 3aiiMa€e BIAIIOBIJAJIbHE Ta OCOOJMBO BIAIOBIOAJIbLHE CTAHOBHIIE, a
TaKOX 3aiiMae mocajy, MOB’S3aHy 3 BUCOKHM PIBHEM KOPYHIIHHUX PU3HKIB, a00
YIeH HWOTro ciM’i OTpMMYBaB YW MaB MPaBO HA OTPUMAaHHS JTOXOIY BiJ TaKOTO
o0’exkta abo0 MIr MOpAMO YU ONOCEPEAKOBAHO (uYepe3 IHIUX (I3UYHUX abo
IOPUIUYHUX 0C10) BUMHSTH MIOJI0 TAKOro 00’€KTa Jii, TOTOXKHI 3a 3MICTOM
3MIICHEHHIO TpaBa PO3MOPSAKEHHS HHUM (Taki BIJIOMOCTI HE 3a3HA4YalOThCS B
JeKJiapailii, Ko BIAMOBIAHI 00 €KTH HaJIeKaTh Ha MpaBl BIACHOCTI FOPUIUYHIN
0c001, 3a3Ha4YeHIN y MyHKTI 5 4aCTHHM Mepiioi cTaTTi 46 3akoHy, Ta iX TOJIOBHUM
MPU3HAYEHHSIM € BUKOPUCTAaHHS Y TFOCHOJAPCHKIN MISJIBHOCTI TaKOi IOPUAUYHOL
ocobmn).

Axmo MaitHO Oysio HaOyTo y 3BITHOMY IEplofi, ajie CTAaHOM Ha OCTaHHIN
JIEHb 3BITHOI'O MEPIOJly BKe HE mepeldyBae y cy0’e€kTa JIeKiIapyBaHHs ab0 4jieHa
Horo ciM’i Ha mpaBl BOJIOAIHHS a00 KOPUCTYBaHHS, TO BOHO 3a3HAYAETHCA B
neknapaiiii y po3aui «L{inae pyxoMe MaiiHO (KpiM TPaHCTIOPTHUX 3aCO01B)» JIUIIIE
y TOMY BHIMAJIKY, SIKIIIO BOHO MepeOyBaio y BOJOJIHHI Y KOPUCTYBaHHI Cy0’€KTa
JeKJIapyBaHHs a00 WwieHa MOoro ¢iM’i CyKYITHO TPOTATOM HE MEHIIIE MTOJIOBUHU JHIB
3BITHOTO MEPIOY.

IIpr momaui mepioi jaekjapallli BiAMOBIAHO 10 BHUMOI 3aKOHY CyO’€KT
JIeKJIapyBaHHS 3a3HAa4ya€e BIJIOMOCTI MPO BCE I[IHHE PyXOM€ MaiHO, B TOMY YHCII1
HaOyTe 1o ii momanus. Cy0’e€KT AeKIapyBaHHs MOBHHEH 3a3HAYUTH BIJOMOCTI MPO
KOXHY I[IHHY P14, BapTiCTh siKO1 nepepuiye po3mip 100 TIM, mo HaexuTh oMy
abo wieHaMm #oro ciM’i Ha IpaBl MPUBATHOI BJIACHOCTI, Y TOMY YHCIl CHUIbHOI
BJIACHOCTI, a00 mepeldyBae B HOro 4M iX BOJIOJIHHI 200 KOPUCTYBaHHI HE3AJIEKHO
BiJl (OpMH IIPABOUMHY, BHACIIJIOK SIKOrO HaOyTe Take MpaBO, CTAaHOM Ha KiHEIlb
3BITHOTO Tmiepiofy abo mnepelOyBasa y IXHbOMY BOJIOAIHHI 4YM KOPHCTYBaHHI
MPOTATOM HE MEHIIE TOJIOBUHM JIHIB 3BITHOrO mepiony. [lpu mpomy BapTicTh i
naTy HaOyTTsI LIHHOTO PyXOMOIO MaifHa, sike Oysi0 HaOyTO A0 MOJaHHS MepIIol
JeKJiapailii B eJ1eKTpOHHIN GopMi, 3a3Ha4aTH HE 000B’A3KOBO.



