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The concept of "constitutional economics" is quite new. The combination of constitutionalism and economic 

elements led to the emergence of this science. An important contribution to this process did Western economists. Instead, the 

intervention of lawyers will provide a comprehensive and complete concept of this science. 
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Unilateralism in realization and understanding makes it possible to move forward 

as lawyers and economists. That practical value is realized as an integrated approach to 

the field of economics and law. On the one hand, it helps to solve the traditional problem 

of lawyers - lack of knowledge economy, and on the other - helps economists to solve the 

problem of ignorance of law, especially constitutional. Teaching economic subjects 

without taking into account the constitutional and legal factors significantly reduces the 

comprehensive analysis of economic processes. 

Expanding mentioned constitutional norms and principles with the aim of making 

economic decisions serve to the emergence of constitutional economics. The legal nature 

of field studies on the impact of problems of constitutional provisions, procedures and 

institutional policy-making in the economy. This science is a research program with a 

direct request to the rules and institutions that directly relate to the fields of 

constitutionalism and the economy. It is believed that this term goes beyond the definition 

of "economic analysis of constitutional law" because of the possibility of alternative 

institutional and legal constitutional norms. 



To display the definition of constitutional economics, analyze the views of different 

scholars on this concept and provide its assessment in the ratio. Some of examples. 

 

 

 

The concept of constitutional economics 

 

Author 
The concept of 

constitutional economics 
Time and place 

R. B. McKenzie 

Considered as an 

instrument of influence on 

the state and progress on 

the constitutionality of 

state and law because of 

economic problems 

July 15, 1982, Washington, 

USA 

Heritage foundation 

conference 

J. McGill Buchanan Jr. 

The concept was based on 

the need to study the 

constitutional rules and 

restrictions that politicians 

should take into account 

when making decisions 

1987, 

London, United Kingdom 

S. Voigt 

There is a young research 

program, which is 

considered an economic 

analysis of the 

Constitution, also known 

as "constitutional political 

economy" 

1997, 

Marburg, Germany 

L. Van den Hauwe 
In the 1970's identified as a 

separate line of research 

1990, 

Brussels, Belgium 



based on the theory of 

public choice. 

In the 1990 constitutional 

economics into a large 

research program 

 

The period of 1930-1980 years characterized by mutual penetration of legal and 

economic doctrines and concepts. Economic analysis is used to study the constitutional 

and legal anti-crisis of banking institutions in the United States during the economic 

depression of the 1930s. Successes of American economists and lawyers helped to create 

theoretical schools of constitutional economics at the University of Chicago (M. 

Friedman and R. Coase and other scientists), Virginia Polytechnic Institute (J. Buchanan, 

G. Tullok) and Los Angeles University (A . Alchyan, G. Demsets). 

One of the first who gave a definition of the term "constitutional economics" was 

R. McKinsey. He introduced this concept, identifying its central subject «Haritage 

foundation conference», which was organized in Washington in 1982. His accidental 

addition of the adjective "constitutional" familiar to all subjects forced to pay attention to 

the phrase that was necessary to identify the research program that emerged and remained 

as an integral part of public choice for the last three decades of existence. The term 

"constitutional economics" has attracted attention as a suitable objective phenomenon, 

but can not convey the significance and applicability of economics as a discipline 

framework in reviewing and assessing the fundamental rules of public order. 

R. McKinsey neologism that time was accepted and supported by another 

American scientist - J. Buchanan, in particular, as a name for the new academic. John 

himself. Buchanan was awarded the Nobel Prize in Economics for "the development of 

the contractual and constitutional bases for the theory of economic and political decision-

making" in 1986. He first suggested the idea of a constitutional policy, thus pointing to a 

need to study the rules and restrictions that must be taken into account by politicians. His 

aim was to show the doctrine is the legal position. According to John. Buchanan, when 

making budget-economic decisions necessary to consider first of all the constitutional 



relationship that arises between individuals (owner’s constitutional rights and freedoms) 

and public authorities. This factor is more important than political discretion. 

International recognition of John. Buchanan came as a specialist to research the use 

of economic methods that previously belonged to the traditional political science, namely 

public choice theory. 

Constitutionalism has been the subject of criticism because of his previous 

ignorance of economic issues, but this criticism was taken into account. Thus, it has 

contributed to the development of constitutional economy. J. Buchanan rejects "any 

organic conception of the state as the highest wisdom to persons who are its members." 

Said expanding the concept of giving more power and constitutional norms and 

principles in order to take important economic decisions, J. Buchanan first brought the 

idea of a constitutional political economy. He stressed the need to examine rules and 

restrictions to be followed policy. This re-traced his desire to come not from economic 

positions, namely economic. 

S. Voigt also supports the concept of "constitutional political economy" and 

equates it to a synonymic number of "constitutional economics" along with the term 

"economic analysis". Classical economics is used to focus on the analysis of choice with 

rules, regulations thereby assuming exogenous (external) establishing and fixing, while 

constitutional economics as expanding research program by analyzing the selection rules 

(rational choice). 

Another adherent sole in perception terms "constitutional economics" and 

"constitutional political economy" is Luc Van den Hauve. This term was introduced in 

1970. It is defined as a separate line of research, which was based on the theory of public 

choice. 

What is the theory of social choice? Public choice theory, as it was originally 

called, is not only the economy but also law, including constitutional law. 

Public choice theory assumes, as it may affect the community as a whole political 

behavior of individuals who act as voters or taxpayers, lobbyists or candidates for political 

leaders, elected politicians or members of political parties, leaders or government 

bureaucrats and judges. The cause of public choice theory the problems of socialist 



market economy and prosperity. By the time of its occurrence can be considered the years 

1930-1940, which coincides with the first mention of the constitutional economy. 

This theory is characterized by the study of political processes and economic theory 

is trying to link the behavior of individuals in their economic role of buyers or sellers, 

producers or workers, investors or entrepreneurs with the results that are shown at the 

economy as a whole. 

The theory of social choice for the characteristics of human behavior in the political 

sphere using hypothesis observance of personal interest, completeness and transitivity of 

preferences, rational maximization objective function. Provided that the relations of 

people in the political sphere can be described in terms of mutually beneficial exchange. 

During the study raise the question of the existence and stability of the political 

equilibrium ways to achieve this condition and evaluation on the basis of the theory of 

optimum Pareto. Behavior as a multidimensional phenomenon not only has a political 

basis, but must have the legal attributes. 

Value policy and law should bind to the economy. The three complete systems 

regulate each other. However, their role and significance are different. The right has a 

transforming character. This means that under the influence of various factors and 

phenomena right constantly adapts to them changing, transforming. The most significant 

policy challenges and economics. 

In the 1990 constitutional economics into a large research program. 

In a world of constitutional changes was no surprise that the subject matter of 

public choice has been moved from the usual limits of political decisions in institutional 

and constitutional system. 

However, this issue is not new. Broadly speaking constitutional economics is an 

essential component in the classical approach. Theoretical perspectives and reformist 

approach observed in the days of Adam Smith. Modern counterparts can be considered 

constitutional political economy J. Buchanan. There has in a whole combination of 

economic, social, political, philosophical and legal perspectives that were once part of the 

study the concept of "moral philosophy". 



Is it necessary to equate the concept of "constitutional economics" to the term 

"constitutional political economy"? Opinions were divided scientists. As you can see, 

some people take them in number of synonymous with what should fully agree. Result of 

the term "constitutional economics" is fundamentally based on politics, after which 

represents its equivalent in double nature: economic issues and constitutional law. Both 

components would not be "alive" structural unit, if not politics. The policy exists and is 

developing all the time due to factors such as the historical facts, social development, 

cultural attitudes and so on. 

Also often meet constitutional economy along with the concept of "research 

program." Let us turn to the teachings of I. Lakatos, who was the founder of this 

methodology. Is it possible to equate constitutional economics research program? 

According to his concept of methodological research program is the largest scientific 

advances, they can be assessed on the basis of progressive or regressive bias problems. 

This scientific revolution lies in the fact that a research program progressively displaces 

another. This methodological concept offers a new way of rational reconstruction of 

science. As appears from the concept of I. Lakatos, the fundamental unit of assessment 

should not be isolated theory or set of theories, and "research program." Therefore, 

Constitutional depicting the economy as a research program, understand it just as a 

scientific factor. 

To justify our understanding of constitutional economy just as the research 

program is to provide its key elements. To prove the existence of the interaction of these 

concepts represent structural elements that must be included in the program are outlined 

and explain how constitutional economics research program: 

1) "hard core" containing unequivocal within this research program assumptions 

postulates. Hard core acts is the term "constitutional economics", which is found in the 

writings of various scholars. Their study provides unquestioningly believe in the 

existence of such a term; 

2) "security zone" consisting of auxiliary hypotheses, while some of them may be 

modified (adapted) without prejudice to the "hard core" during a clash with the new 

counterexamples. The very definition of the basis of its existence has theory, definitions, 



methods and ways to study constitutional economy. Their use provides facts and 

confirmation of the term; 

3) "positive heuristics" - adopted rules work within the program. This series of 

evidence (more or less understandable) assumptions and (more or less likely) that seeks 

to change and develop "refuted options" research program, modify, clarify the "security 

zone". The positive heuristic scientist rescued from confusion to many anomalies. 

The research program is considered progressive if its theoretical growth provides 

appropriate empiric its growth, when it is with some success may provide new facts 

("progressive problem shift"). The program regressed if its theoretical growth lags behind 

its empirical growth, that is when it gives only a belated explanation or accidental opening 

of the facts provided and opened a rival program. That practical importance of 

constitutional economics enables the "progressive shift problems" and move to a higher 

level. 

Analyzing studies of Western authors, we should mention the Eastern school of 

constitutional law. Thus, the Russian scientific school of constitutional economics 

evolved initially mainly influenced by American scientists. However, later Russian 

student of constitutional development of the economy received new impetus from 

Europe. Special popularity has become a problem of the European constitution, in which 

the leading role taken by economic rules as the European Union today is a supranational 

state association and tends to the federation. 
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