V. Oco0smBoCTI BinoOpaskeHHs1 BiToMocCTel PO 00’ €KTH HEPYXOMOCTI

51. SlkuM YMHOM 3aNOBHUTH I0JIe [JJIsi BBOAY AATH HAOyTTsl NMpaB Ha
00’€KT HepPyXOMOCTi, AKIIO Cy0’€KT JAeKJIAPYBAHHS He MaM’ATA€ TOYHY AATY
HA0yTTH TakuX npas?

SIko cy0’eKT AexnapyBaHHs a0 4jieH Horo ciM’i He maM’sATa€ TOUHY JaTy
HaOyTTs MIpaB Ha MaitHO, 1 MPH IIbOMY IMPABOBCTAHOBIIIOIOY1 JOKYMEHTH BIJCYTHI, a
BCTAHOBUTH IO JIaTy 3 1HIMHUX OQIUIHHUX JKEped HEMOXIHUBO, CYO’ €KT
JeKIapyBaHHSI MOXE 3a3HAYUTHU SK TaKy JaTy MepIe YUCIO BiAMOBITHOTO MiCAIIS
a00 1 ciuHs BIATIOBITHOTO POKY.

52. Yu morpioHo aexkgapyBatu y4yactb B OCBb i cnijibHYy BJIACHICTH
wieHiB OCBBb Ha 00’¢kTH HepyxoMoOCTi i3 3a3Ha4YeHHSIM JAHHUX IPO
CIiBBJIACHUKIB?

Cy0’ekT nexinapyBaHHA HeE 3000B’S3aHMM JIeKJIapyBaTH UIEHCTBO B
o0’eHaHH] CIIBBIAcHUKIB OararokBaptupHoro OynuHky (OCBB), ockuibku
JISATBHICTh TaKUX O0’€IHaHb HE HaNEXKUTh A0 chepu nii 3akoHy Ykpainu «lIpo
rpoMajiChbKi 00’€THaHHS» 1 PEryJIOEThCs cHelialibHuM 3akoHoM Ykpainu «lIpo
o0’€lHAHHS  CIIBBJIACHUKIB  0araTOKBapTHUPHOrO OyAMHKY» (AMB. TaKoOX
PO3’SICHEHHS B PO3JLUI1 IIOJ0 WICHCTBA B IPOMaJICEKUX 00’ eaHaHHaX). Kpim Toro,
ockiibku  ycsi  BiacHicTh OCBB € CHiIbHOIO  BJIACHICTIO  CITIBBJIACHUKIB
OaratokBapTUPHOTO OYAMHKY 1 HE BUAUIAETHCA B HATYP1 MIOA0 KOXKHOTO 3 YJICHIB
OCBBb, Taki 00’€KTH CHJIBHOI BIACHOCTI (HAMPUKIIAJI, TETJIOMYHKTH, JTIPTH, CXOAH
TOII0) TAKOXK HE 3a3HAYAIOThCS B JIEKJIapallii.

53. Slkum YMHOM BiTOOpa3uTH B JekJapamnii caaudy, To00TO KUTI0BHUIT
OyIMHOK 3 NPUJIETJIMMHU FOCIOIAPCbKUMH OyaiBJISIMH, CAI0M (ropoaom)?

VY posnint 3 «O6’ekTH HepyxoMocCTi» y moil «Bum o0’exkta» ciig odpatu
BapiaHT «IHIIe» 1 HaBeCTH BIAMOBIAHUEI omuc 00’ekTa. BomHoYac, SIKIO CKIIaa0BI
TaKoi caiuOM 3apeECTPOBaAHI K OKpeMi 00’ €KTH HEPYXOMOCTI, iX Cii BigoOpa3utu
B JIeKJIapallii OKpeMo.

54. Yu HeoOXiAHO 3a3HAYATH BIOMOCTI NPO KOPHUCTYBAHHHA 4JICHOM
ciM’i 00’€KTOM HEPYXOMOCTI, BJACHUKOM SIKOT0 € CY0’€KT JeKJIapyBaHHs a00
HaBHaKu?

Tak. BignoBigHO 10 BUMOr 3akoHY CyO0’€KT [eKIapyBaHHS IOBHHEH
3a3HAYUTH BIAOMOCTI IPO yCi O0’€KTH HEPYXOMOCTI, IO HaJekKaTh CyO’ €KTY
JIeKJIapyBaHHS Ta 4YjeHaM Horo ciM’i Ha MpaBl NPUBATHOI BJIACHOCTI, BKIIIOYAIOUU
CHUIBHY BIIACHICTH, a00 3HAXOMATHCS Yy HUX B OPEHJAI YW Ha IHIIOMY IMpaBi



KOPHUCTYBaHHS, HE3AJIEKHO Bl (OPMHU YKIAJIEHHS MPAaBOYMHY, BHACHIJOK SKOTO
Ha0yTe Take Mpago.

55. Slkum uymHOM BinOOpasuTH B Aekyapauii BiZoMocTi NMPo 00’€KT
HEPYXOMOCTI, SIKHIi mnepe0yBa€ y BJIACHOCTI Cy0’€KTa JeKJapyBaHHS Ta
0/THOYACHO HA MPABi KOPUCTYBAHHSA Y WieHA Moro ciM’i a00 HaBnaku?

Y  BIANOBIIHOMY PO3/LIl  JIeKiapallii HEOOXiAHO HATUCHYTH KHOIIKY
«JlomaTt» Ta 3amOBHUTH 3arajbHy 1H(GOpMAII0 Ta MICIIE3HAXO/KEHHS 00’ €KTa
HEPYXOMOCTI.

[Ipu 3amoBHeHHi iHGoOpMaIi HOA0 TpaB Ha Ied 00’€KT HEO0OXI1JHO
CIIOYaTKy 3a3HAYMTH BIJOMOCTI TIPO IIPABO BIJIACHOCTI, a IOTIM IIPO IIPaBO
KOPHCTYBaHHS.

st uboro y mom «Tun npaBa» HEOOX1IHO 0OpaTH Mo3HauKy «BiacHICTbY,
3aroBHUTH 1ose «Oco0a, sIKOT CTOCY€EThCA» Ta HATUCHYTU KHONIKY «JlomaTu». Jlami
y noni «Tun mpaBa» o0paTu mo3HauKy «lHIIE MpaBO KOPUCTYBAHHS», Y MO
«3a3Haure sKEe came» B PYYHOMY PEKHMI 3a3HAYUTH 1H(OpMAIO, 3alOBHUTH
nosie «Ocoba, sIKOI CTOCYEThCA» Ta HATUCHYTH KHONKY «Jomatm». Lo miro
HEOOXIJTHO TPOBECTH [JIsl KOXKHOI OCOOM, KA KOPUCTYETHCS TAKUM OO0’ €EKTOM
HEpPYXOMOCTi. B KiHIIl HATUCHYTH KHONIKY «30epertu 00’ €KT».

CTBOpIOBaTH HOBI 3allUCH MPO BXKE 3a3HAYCHHM 00’€KT HEPYXOMOCTI IS
KO>KHOT'O YJieHa CiM’1 He TOTPiOHO.

56. Uu 3a3Havarotbest y po3aiii 3 «O0’€KTH HEpYXOMOCTI» AeKaapauii
BiIOMOCTI NP0 KOPHUCTYBAHHHA O00’€KTOM HEPYXOMOCTI 3a 3apeecTPpOBaAHMM
MicleM MpPoKUBaHHSA?

Tak, 3a3HauarOThCs. BiAMOBIIHO 10 MOJIOKEHb YACTUHM MEpiIoi cTaTTi 46
3akoHy Yy Jekjaparlii 3a3HaudalThCs BIJOMOCTI TIPO 3apeecTpoBaHE MiCIe
MPOKMBAHHS Cy0’€KTa NEKIapyBaHHA Ta YiIEHIB HOro ciM’i, 00’ €KTH HEPYXOMOCTI,
10 HaJeXaTh Cy0’€KTy JIEKJIapyBaHHS Ta WICHAM MOro CiM’i Ha TMpaBi MPUBATHOT
BJIACHOCTI, BKJIFOUAIOUM CHUIbHY BIJIACHICTh, a00 3HAXOASATHCA Y HUX B OpPEHIl UM
Ha 1HIIOMY IpaBl KOPUCTYBAHHS, HE3AJIEKHO Bl (GOPMH YKJIAJCHHS MPABOYMHY,
BHACJIIJIOK SIKOTO HA0yTe Take MpaBo.

Bignosigno no crarti 3 3akony Ykpainu «IIpo cBoOGoay mepecyBaHHsS Ta
BUIbHUN BUOIp MICIS MPOXKUBAHHS B YKpaiH» peecTpallisi — BHECEHHs 1Hdopmalii
JI0 PEECTPY TEPUTOPIAIBHOI TPOMAIU, JOKYMEHTIB, A0 SIKUX BHOCSITHCS B1JOMOCTI
PO MicClle MPOKUBAHHs/TIepeOyBaHHs 0COOH, 13 3a3HAYEHHSAM aJIPECH JKUTIIA/MICIIs
nepeOyBaHHS.



Crarrero 6 mporo 3akoHy mependaveHo, 1o IS peecTparlii ocoda momae
OpraHy peectpailii, 30KpemMa, JIOKYMEHTH, IO MiITBEP/UKYIOTh IpaBoO Ha
NPO’KUBAHHS B JKUTIII, aJIpeca SKOTO 3a3HAYAETHCS il Yac peecTpallii.

Tobto y 3B’I3Ky 13 peecTpalielo MicClll TMpPOXKHUBaHHA Yy Cy0’€kTa
JIeKJIapyBaHHS Ta WICHIB HOro ciM’i BHHHUKae MPaBO KOPUCTYBAHHS 00’ €EKTOM
HEPYXOMOCTI.

Takum 4MHOM, BIJIOMOCTI MPO 00’ €EKTU HEPYXOMOCTI, Kl € 3apPEECTPOBAHUM
MICIIEM TPOXKHMBaHHA Cy0’€KTa JieKiIapyBaHHsA a00 WieHIB Horo ciM’i, He0OXiTHO
3a3HayaTH y po3aua 3 «OO0’€KTH HEpYXOMOCTI» JAeKiapallii, HaBiTh SKIIO0 oco0a
(aKTUIHO TaM HE MPOKHUBAE.

57. SlkuM yMHOM BiZOOpa3WTH B JeKJapamil CUTyalil0, KOJH Cy0’€KT
JACKJIAPYBAHHS OpPeHAY€ (BMKOPHUCTOBY€) KIMHATY, B TOMY YHCJIi y OYAUHKY
BIANIOYMHKY Y4 roTesi?

[Ipu 11bOMy BapTICTh TaKOi KIMHATH HE BH3Ha4YeHa abo HE BijoMa CyO’€KTy
JeKiapyBaHHs. BiAnoBiiHO 10 YacTUHU 1’ STOi cTaTTi 46 3aKOHY BapTICTh 00’ €KTa
HEPYXOMOCTI, 1[0 IepedyBae Ha MpaBi KOPUCTYBaHHI Cy0’€KkTa JAeKIapyBaHHs a0
YIEHIB HOro ciM’i, 3a3HAYa€ThCA y BUNAAKY, SKII0O BOHAa BioMa Cy0’€KTy
JeKJIapyBaHHs (WieHy Horo cimM’i) abo moBHHHA Oyjia CTaTU BIJJOMOIO BHACIIOK
BUMHEHHS BIJIOBIIHOTO TpaBouuHy. Bapricth 00’€kTa moBMHHA Oylia cTatu
BIJIOMOIO CYO’€KTYy JAeKJIapyBaHHsS (WIEHYy HOro cim’i), SIKIIO, HANpPHUKIAJ], BOHA
3a3Ha4yeHa B JIOTOBOP1 OPEHIU BIAMOBITHOTO MaifHa.

Bunatku, moB’s3aHi 3  KOPUCTYBaHHSM OO ’€KTOM  JIEKJIapyBaHHS
(HampukIIan, maTa 3a OpeHAY KIMHATH B OYJIWHKY BIAMOYMHKY YW TOTEIl),
NOBUHHI OyTH BigoOpaxeHi y po3aumn 14 «BupgaTku Ta mpaBouMHU CyO’€kTa
JIEKJIapyBaHHS», SIKILO BIAMOBIAHUYN BUaTok nepesuirye 50 [IM. Bonnouac, sikiio
y 3BITHOMY MEpiofl CyO’€KT JEKIapyBaHHs YKJAB MPaBOYMH MPO KOPUCTYBaHHS
00’€KTOM HEPYXOMOCTI (HApHKJIaa, JOTOBIP KOPUCTYBAHHS TOTEIbHUM HOMEPOM
OyB yknageHuit 10 31 rpyaHs 3BITHOTO POKY), ajie KOIITH 3a TaKe KOPUCTYBaHHS
Oynu (akTUYHO CIUIAYeH1 MICJsI 3aBEPIICHHsI 3BITHOTO TEpiofay (HaNpukiaz, y
ClYHI PpPOKY, HACTymHOTO 3a 3BITHUM pOKOM), TO TaKHil TIPAaBOYMH IPO
KOPUCTYBaHHS 00’ €KTOM HEPYXOMOCTI MOBUHEH OyTH BinoOpaxeHuil y po3ain 14
«BugaTky Ta mpaBoOYMHU Cy0’€KTa AEKIapyBaHHD» K 1HII MPABOYMHHU (32 YMOBH,
SKIIO BapTICTh NMpeaMeTy npaBounHy nepepuinye 50 [IM), a Takox y po3aimi 13
«®iHaHCcOBl 3000B’SI3aHHS» 13 3a3HAUECHHSIM  BIJNOBIIHHUX  BIJOMOCTEM,
nepeadadyeHuX MyHKTOM 9 yacTuHU mepioi ctarti 46 3akoHy (3a YMOBH, SIKIIO
po3Mip ¢iHaHCOBOTO 3000B’s13aHHs niepeBuirye 50 [IM).



