IV. 3arajabHi moJIO)KeHHs1 IOAO BiOOpa)keHHsI BiIOMoOCTell MPO 00’€KTH
NeKJIapyBaAHHSA

35. Uu norpioHO B Aekyapaunii 0co0H, YIOBHOBAKEHOI HA BUKOHAHHS
pyHkuii nep:;kaBu ad00 MicCIIeBOro CaMOBPSIAYBAHHSA, 3a3HAYATH BiIOMOCTI PO
00’€KT, IKUil mepedyBaB y BJIACHOCTI Cy0’€KTa JJeKJIapyBaHHs a00 WieHa ciM’i
NPOTArOM He MEHIIe MOJIOBHHM JHIB NMPOTArOM 3BITHOrO mepioxy ta OyB
Biluy:KeHMil y 3BITHOMY mepiomi?

He notpi6Ho.

Crarreto 46 3akoHy BCTAHOBJIECHO BHMOTY 3a3HayaTH Yy JeKJaparii
BIJIOMOCTI TIp0 O00’€KTH JACKJapyBaHHs (3 ypaxXyBaHHSM OCOOJIMBOCTEH ISt
OKpeMHX 00’ €KTIB), II10:

HaJeXaTh CYO’€KTy JeKJIapyBaHHA Ta 4jeHaM HOoro ciM’i Ha mpasi
BJIACHOCTI, Y TOMY YHCJII CIIJIHOT BIACHOCTI;

nepeOyBarOTh B IX BOJIO/IIHHI, OPEH/I1 UM HA 1HIIIOMY IIpaBl KOPUCTYBAHHS;

€ 00’eKTaMu IpaBa BJIACHOCTI TPEThOI 0COOM, SKIIO CyO’ €KT JIeKJIapyBaHHs
abo uwieH Horo ciM’i OTPUMYE YU Ma€ MPaBO HA OTPUMAHHS TOXOAY BiJ TAKOIro
o0’exkTa ab0 MOXE MPSIMO YU OINOCepenKoBaHO (uepe3 1HMMX (i3uyHUX abo
IOPUIUYHUX 0C10) BUMHSTH WIOJI0 Takoro o0’€kTa Jii, TOTOXHI 3a 3MICTOM
3MIMCHEHHIO MpaBa PO3MOPSKEHHS HUM (Takl BIJIOMOCTI HE 3a3HAYalOThCsA B
JIeKJIapallii, K0 BiJMOBIAHI 00’€KTHU HajekaTh Ha IMpaBl BIACHOCTI IOPUIAYHIN
0c001, 3a3HaveHiil y myHKTi 51 yacTuHu nepioi ctatti 46 3akoHy, Ta iX TOJIOBHUM
MPU3HAYEHHSIM € BUKOPUCTAaHHS Y TFOCHOJAPCHKIN MISJIBHOCTI TaKOi IOPUANYHOL
ocodn).

[Ipu upomy, 3BaXkarouu Ha 3MICT a03ally TPETHOIrO YACTHUHM JAPYroi cTarTi 46
3aKkoHy, MPaBWIO IMOJ0 BiAOOpaKeHHS AaHUX IMPO OO0 E€KT JCKJIapyBaHHs, IO
nepeOyBaB y BOJIOJIIHHI a00 KOpPUCTYyBaHHI Cy0’€KTa JeKJIapyBaHHS a00 YICHIB
Horo ciM’i He MEHIIIEe IMOJOBHUHHU JHIB MPOTSATOM 3BITHOTO MEPioay, HE CTOCYEThCS
00’€KTIB, K1 HAJIEXKaJIX IIMM 0cO0aM Ha MpaBi MPUBATHOI BIACHOCTI.

Takum 4yMHOM, BIAOMOCTI MNpO OO0’€KT, SKHUM HalexaB CyO’ €KTy
JeKJIapyBaHHsl a00 WieHy HWOoro ciM’i Ha MmpaBi BIACHOCTI MPOTATOM HE MEHIIE
MOJIOBUHU JHIB MPOTSATOM 3BITHOTO Mepioay, aje OyB BIAUYKEHUH Yy 3BITHOMY
nepioAl 1 He HaJCKUTh Ha MpaBl BIACHOCTI CTAHOM Ha OCTaHHIM JIEHb 3BITHOTO
nepioy, y BIAMOBIAHOMY PO3/IUI1 JEKJIapallii He 3a3Ha4at0ThCHl.



OpHOYacHO 3BEPTAEMO yBary, 10 B TAKOMY BHUMAJKY 3alIOBHEHHIO MOXYTb
nigsrata po3aim 11 «Jloxoauw, y Tomy 4ducii nogapyHku» (y paszi OTpuMaHHS
JIOXOIly BiJl BIUYyKCHHsI Takoro MaifHa), 14 «BumaTtku Ta mpaBo4MHH Cy0O’ €KTa
JeKIapyBaHHs» (y pa3i IEPEBUILICHHS BIAMOBIIHOTO MOPOTY BapTOCTI 00’ €KTa MpH
YKJIaJIeHH1 IPaBOYMHY IIPO HOT0 BIIUYKEHHS).

36. SIx po3paxoByBaTH Il HijIel JeKJIAPyBaAHHA TEPMiH KOPUCTYBAHHS
a00 nepeOyBaHHSI Y BOJIOJIHHI 00’€KTIB JeKJIapyBaHHA MPOTArOM He MEHIIe
MOJIOBMHHU JHIB 3BiTHOIrO nepioxy?

A0G3a110M TpeTIM YaCTUHU APYToi cTarTi 46 3aKOHY BU3HAYEHO, IO JJaH1 PO
00’€KT JEKJIapyBaHHS 3a3HA4YAIOTHCS y pasi Woro mepeOyBaHHS y BOJIOMIHHI a0
KOPHUCTYBaHHI Ha OCTaHHIM JEHb 3BITHOTO Mepiogy abo MPOTATOM HE MEHIIe
MOJIOBUHU JHIB 3BITHOTO MEPIOY.

[TonoBuHOIO JHIB 3BITHOrO TEpioAy i ToAadl JeKiaparii ocodu, sika
NpEeTeHAyeE Ha TO0caay, MOB’sS3aHy 13 BHUKOHAaHHAM (YHKIINA jaepxkaBu ado
MICIIEBOTO CaMOBpsSIyBaHHS (KaHIuJaTa Ha IOcaay), LMIOPIYHOI JeKiaparnii Ta
JeKJapailii ocoou, sika MPUIMHIIIA IisUTbHICTD, TIOB’SI3aHY 3 BUKOHAHHSAM (PYHKITIH
JepkaBu 200 MICIIEBOTO CaMOBPsTyBaHHS (TIICIIs 3BUTbHEHHS ), € — 183 mHi.

ToOro BigomocTi Tpo 00’€KT JeKJIapyBaHHS Yy BKa3aHMX JCKJIaparlisx
BKa3yIOThCA, SIKIO Cy0’€KT JeKIapyBaHHA Ta/abo 4jieH Horo ciM’i BosioAuu abo
KOPUCTYBAJIHUCS TakKUM OO0’ €KTOM JEKJIapyBaHHs YNPOJOBXK He MeHIie 183 mHiB
MPOTATOM 3BITHOTO POKY MOCIIOBHO a00 CYKYITHO.

Jlns momaui aexmapartii mepes 3BUIbHEHHSM 3BITHUM II€pioJioM Oyje mepiof
Bi 1 CiUHS 1O JaTH MPUNMHEHHS OisUTbHOCTI. Hampukian, 3BITHHEM mepioa s
nekJapaiiii ocoou, sika 1 tpaBHs 2020 poKy NMpUNUHSE AISUIBHICTB, MOB’S3aHY 3
BUKOHAHHAM (DYHKI[IH Jep:kaBu a00 MICLEBOIO CaMOBPSIIYBaHHs, Oy/ie Mepioj BiJ
1 ciyns o 1 tpaBHa — 121 nenb. BimomocTi npo 00’€KT AekIapyBaHHS y TaKid
JIeKJIapailii BKa3ylOThCs, SKIIO CyO’€KT JekiapyBaHHsA a0o ujeH Horo ciM’i
BOJIOJIIIT 200 KOPUCTYBAIUCS TAKUM 00 €KTOM CYKYITHO YIPOJIOBX HE MEHIIE HIXK
61 xaneHmapHUM JEHb.

CTpoK BOJIOAIHHS YU KOPUCTYBAHHS OO €KTOM OOpPaxOBYETHCS CYKYIIHO,
TaKU CTPOK MOXKE TEPEPUBATHUCS YIIPOJOBXK 3BITHOTO mepiomy. Bomominus uum
KOPHUCTYBaHHSI 00’ €KTOM TPOTATOM OyIb-SKOr0 4Yacy YHOpPOAOBXK OJHOTO [HS
O3Hauae, L0 TaKUM JEHb 3apaxOBYEThCS [0 3arajJlbHOTO CYKYIHOTO CTpPOKY
BOJIOJIIHHS YU KOPUCTYBAaHHS MPOTSATOM 3BITHOTO NIEPIOTY.



37. YUu caixg aexjaapyBaTH MailHO, AKIIO CY0’€KT JAeKJIapyBaHHs a0o
YJjieH Horo ciM’i BOJIOIB (KOPUCTYBABCs) HUM YIIPOJAOBIK POKY, ajie CTAHOM HAa
31 rpyaHsi B:Ke He BOJIOAIE (KOPUCTYETHCS)?

Jlani mpo o0’ekT JAekjIapyBaHHS (30KpeMa HEpPYXOMICTh, 00’ €KTH
He3aBepIIEHOro OYyIIBHUIITBA, I[IHHE PyXOMe MaiHO, TPaHCIOPTHI 3acO0H, IIHHI
narepu, KOpropaTyBHI IpaBa, HeMaTepiajibHI aKTHBH), III0 TIepeOyBaB y BOJOAIHHI
a00 KopuCTyBaHHI Cy0’€KTa IeKJIapyBaHHS a00 YICHIB HOTO CIM’1, 3a3HAYAIOTHCA B
JeKJapariii, IKIo Takuii 00’ €KT nepeOyBaB y BOJIOIIHHI 200 KOPUCTYBaHHI CTAHOM
Ha OCTaHHIN JIeHb 3BiTHOTO mepioAy (31 rpymHs mus mopiyHoi aekiapariii) ado
CYKYITHO TIPOTSITOM HE MEHIIE TMOJIOBUHU JHIB MPOTATOM 3BITHOrO mepioay (He
MeHIte 183 mHIB A1 MOPIYHOT AeKIapartii).

Sxmo o0’exkT neknapyBaHHA mHepeOyBaB Yy BOJIOAIHHI a00 KOPUCTYBaHHI
cy0’exTa AekjgapyBaHHS a00 4WIEHIB MOro CiM’i CyKymHO MPOTSITOM HE MEHIIe
MOJIOBUHU JIHIB MPOTATOM 3BITHOTO TMEPi0ly, TO BiH MOBUHEH OYyTH BiJ0OpakeHHIt
y JeKJaparlii, HaBiTh SKIIO BOJOJIHHSA YA KOPUCTYBAaHHS OYJI0 MPUITMHEHO CTAHOM
Ha OCTaHHIM JICHb 3BITHOTO TEPIOY.

VY Bumanky 00’€KTa He3aBEPIICHOTo OyAIBHUIITBA, IPABO BIACHOCTI Ha KU
OyJ10 3apeecTpOBAaHO Y 3BITHOMY IEPIOAl 1 IKUM y 3B’SI3KY 3 IIUM B1AOOpakKeHUM y
po3aum 3 «O0’eKTH HEPYXOMOCTI» JAekiapaiii, iHpopmamis Ipo TaKuld 00’€KT y
po3aini 4 «O6’exkTH He3aBepIIEHOTO OYAIBHMIITBA» TI€l K caMoOi JeKiapailii He
3a3HAYAETHCS 3 METOI0 YHUKHEHHS TyOJIFOBaHHS.

[IpaBwio mnpo JekiapyBaHHS 00’€KTa y BHUMNAAKY BOJOAIHHSA YU
KOPUCTYBaHHS HUM CYKYITHO MPOTSTOM HE MEHIIE IOJIOBUHHM IHIB MPOTATOM
3BITHOT'O MEPIOy TAaKOK HE MOLIKUPIOETHCA HAa TPOLIOBI aKTHUBH.

3BepTaeMo yBary Ha Te, 110 JJI IeSIKUX 00’ €KTIB epedaueHo 000B 30K iX
JICKJIapyBaHHSI HE3aJI)KHO BIJl HASBHOCTI CTAaHOM HAa OCTaHHIM JI€Hb 3BITHOTO
nepioy abo MpoOTATOM HE MEHIIE MOJIOBUHU JIHIB IPOTATOM 3BITHOTO mepiony. Lle
CTOCYETBCSI JIOXOJIIB, Y TOMY YHWCJ1 TOJIAPYHKIB, SIKl OyJId OTpPHUMaHi y 3BITHOMY
nepioJii, BUAATKIB Ta MPABOYMHIB, BUMHEHUX Yy 3BITHOMY TMEpioMi, MOCaau YU
po6OTH, 1110 BUKOHYBAJIUCS 32 CYMICHUIITBOM.

38. Cranom Ha fIKy JaTy y AeKJapamii 3a3HAYAKTLCHA BiIOMOCTI Mpo
00’exkTH — Ha 31 rpyAHsA 3BITHOT0 POKY UM ATy 3alMI0BHEHHS JeKJaapamnii?

Sx Oyt y pasi, Koau B mepiof micis 31 rpyaHs 10 MOMEHTY 3allOBHCHHS
JeKapalfii Majo Miclle BiIUy)XeHHS MaitHa? BiamoBigHO 10 BUMOT 3aKOHY
Cy0’€KT JHeKJIapyBaHHS TIOBMHEH 3aJeKjIapyBaTh yci 00’€KTH HEPyXOMOCTI



HE3aJIeKHO B1J] 1X BapTOCTI, 110 HAJIEKATh HOMY Ha MpaBi BIACHOCTI, IepeOyBatOTh
y HBOTO Ha MpaBi OPEHIIM YW IHIIOTO TNpaBa KOPHUCTYBaHHS CTAHOM Ha OCTAaHHIN
JIeHb 3BITHOrO mepioay (31 rpyaHs 3BITHOTO POKY I MIOPIYHOI JieKiaparlii) abo
IPOTSATOM HE MEHIIE MMOJOBHHHU JIHIB 3BITHOTO MEPIOAY Yy BHIAJKY MepeOyBaHHs
00’ekTa y BOJIOJIHHI 4M KOpHUCTyBaHHI. [Ipu mpomy mata HaOyTTS BKa3yeTbCS
BIJIMTOBITHO /10 JOKYMEHTIB, Ha MiACTaBl AKX OyJ0 HaOyTO MPaBO HA BiAMOBITHE
MaiiHO. Ko 00’€KT HepyxXxoMocTi OyB BIAUY)KEHHMH TICHsS KIHIS 3BITHOTO
nepiomy, A0 YM TICIS MOAAHHS JeKiaparllii, To iHpopMalliro mpo 1me ciia Oyne
B1I0Opa3UTH Y HACTYITHIHM JAeKJapallii, sKa OXOMUTh BIMOBIIHUM MEPIO/I.

39. 1o po3yMieTbest mix IHIIMMH PaBaAMU KOPUCTYBAHHA?

3akoH mepenbdadae 00OB’SI30K 3a3HAYATH B JCKJIapallii okpemi 00’ €KTH, SKi
HaJeXaTh Cy0’ €KTY JEKJIapyBaHHs a00 WiIEHy MOro ciM’i Ha MpaBl KOPUCTYBaHHS.
Takumu mpaBaMH KOPUCTYBaHHS MOXYTh OyTH: Ope€HAa, CEpBITYTH, IPaBO
KOPUCTYBaHHSI 3€MEJIbHOK JUISHKOK [UIsl  CLIBCHKOTOCHOAAPChKUX MOTPEO
(emdiTeB3uc), mpaBo 3a0yJ0BU 3eMENIbHOI MUISHKH (cymnepdiriii), yTpuMaHHS,
3acTaBa, KOPHCTYBaHHS Ha IIIJICTaBl JIOBIPEHOCTI, I1HII TpaBa, mependadeHi
3aKOHOM. Bu3HaueHHs 3a3HaueHUX Kareropii HaBefeHo y LlMBIIbHOMY KOHEKCl
Ykpainu.

40. fAxumMu € npaBuUiIAa 3a3HAYEHHS BAPTOCTi 00’€KTIB JeKJIApPyBaHHA B
AerJapauii?

3a 3araJbHUM MpaBUJIOM 1H(OpPMALlis MPO BAPTICTh BIAMOBIIHOTO MaiHa
MOBUHHA BKa3yBaTUCh Ha JaTy HAOYTTs TMpaBa BJACHOCTI, BOJOJIHHSA YU
KOPUCTYBaHHS a00 BIAMOBIIHO 10 OCTAHHBOI I'POIIOBOI OLIHKK MaiiHa y TpOLIOBII
OJIMHULI YKpaiHH.

3aKOoH He BUMAarae Bij cy0’€KTa JeKJIapyBaHHS MPOBOJUTH OLIHKY MaiiHa 3
METOIO 3alI0BHEHHS JEKJIapallii.

[Ipn Bu3HAuUEHHI BapTOCTI 00’€KTa JEKJIApyBaHHS CYO’€KT NEKJIapyBaHHSA
MOBMHEH KEpyBaTHCS BIANOBIJHUMHU MPABOBCTAHOBIIOIOYUMHU JTOKYMEHTAMH, Ha
MIJICTaB1 IKUX Y HbOT'O a00 WIEHIB HOro ¢iM’1 BUHUKIIO MPABO Ha Il 00’ €KT.

Bignosigno 1o crarti 632 11K Ykpainu 11iHa B I0OrOBOP1 BCTAHOBIIIOETHCS 32
JIOMOBJICHICTIO CTOPIH.

SIK10 y TakoMy MPaBOBCTAHOBIIOIOYOMY JTOKYMEHTI BKa3aH1 BIIOMOCTI MPO
IIHYy 1 BapTIiCTh 00’€KTa 3a TPOIIOBOIO OIIHKOI, JUIS IIeH JeKiIapyBaHHS
JOIIJILHO 3a3HAYaTH BapTICTh 00’ €KTA 3a HOTO IPOILIOBOIO OLIIHKOIO.



3BepTaeMo yBary, IO y pasi 3a3HaueHHS Yy JAEKIapaiisx, MOJaHUX 0
onyOJikyBaHHS Ha odimiiHoMy BeOcaiiTi HalloHambHOTO areHTCcTBa IUX
Po3’scHenb, BijoMOCTeH Mpo BapTiCTh 00’€KTa 3TiHO 13 HIHOK JOTOBOPY, a HE
I'POIITOBOIO OITIHKOIO, TaKl BIJJOMOCTI BBa)KAIOThCA TAaKMMH, II0 HE IMOTPEOYIOTh
3MiH.

Axkmo cy0’ekTy JeKJIapyBaHHS HE BiJiloMa BapTICTh O0’€KTa HI Ha JaaTy
HaOyTTs mpaBa, HI 32 HOTO OCTAaHHBOIO OIIHKOIO (200 SKIIO Taka OIIHKA He
MIPOBOIMIIACS ), TO Y BIAMOBITHOMY TOJI OpMHU AeKIaparii ciaig oOpaTu MO3HAUKY
«He 3actocoByeThCcs» (KpiM MaifHa, 3a3HaueHOTO y po3ain 5 «llimHe pyxome
MaiHO (KpiM TPaHCMOPTHHUX 3aco0iB)» JAEKjaparii, IpaBo Ha ske HAOyTO TiCis
MOoJaHHs MepIIoi AeKIapartii).

JluB. nani 10AaTKOBI OCOOJMBOCTI 3a3HaueHHs 1H(opMallii mpo BapTICTh
OKpeMHX 00’ €KTIB JeKIapyBaHHS.

3BEpTaEMO TAKOXK YBary, 110 y BHMNAJAKYy, KOJIM BUAATOK a0O MpPaBOYMH, Ha
NIJCTaBl SIKOro y cyO’€KTa JEKIapyBaHHA BUHUKIO MPABO BIACHOCTI, BOJIOAIHHS
Yy KOPUCTYBAaHHS MaiiHOM, OyB 3MIMCHEHHM y 3BITHOMY MEpiOJi, TO BIJAMOBITHA
iHdopmalliss moBUHHA OyTH BijoOpakeHa Takox y po3aun 14 «Bumatku Ta
IPAaBOYMHU Cy0’€KTa AEKJIapyBaHHs». Tak caMo, SKIIO MailHO, sike TepedyBajio y
BJIACHOCTI Cy0’€KTa JeKJIapyBaHHS a00 4WieHa WOro CiM’i MPOTATOM 3BITHOTO
nepiony, OyJa0 BIJUYKEHO Yy 3BITHOMY IEpiojl 1 B pe3yJbTaTl LbOro CyO’€KT
JeKJIapyBaHHs a0o0 4jieH MOro ciM’i OTpUMaiM AOXiA, TO BiAMOBIAHA 1H(pOpMaIis
noBUHHA OyTH BigoOpaxkeHa B posaun 11 «Jloxoau, y ToMy 4YHCII MOJAPYyHKH
JeKJIaparrii.

41. SIki icCHYIOTH 0CO0JIMBOCTI Bi0Opa:KeHHs BIIOMOCTEl MPO BapTIiCTh
00’€KTIB HEPYXOMOCTI?

1) HaOyTTsa npaBa Ha 00’€KT HEPYXOMOCTI Ha MIJACTaBl JOTOBOPY KYIIBJIi-
npojaxy (0OMiHy).

[Ipu BigoOpakeHH1 BIAOMOCTEH MHpPO BaPTICTh 00’€KTIB HEPYXOMOCTI, SIKi
HaOyTI Ha MiACTaBl AOroBOpy KymiBii-npoaaxy (oominy) micas 01.01.2018, y
3B’s13Ky 3 BHeCeHHsIM 3MiH 0 ctarti 172 TIK Ykpainu 3akoHom Ykpainu «IIpo
BHeceHHs 3MiH 10 [logaTkoBoro kojekcy YKpaiHu Ta AKX 3aKOHOJAaBUMX aKTIB
VYkpainu mozo 3ade3neueHHst 30aJaHCOBAHOCTI OIOJKETHUX HAAXOkeHb y 2018
poIIi», JOIITFHO 3a3HA4YaTH OIIHOYHY BapTICTh TAKOTO OO0 €KTa, PO3paXxOBaHY
OpraHoM, YIOBHOBaX€HUM 3I1MCHIOBATU TaKy OIIIHKY BIAMOBIJIHO JI0 3aKOHY, Ta
3apeecTpOBaHy B €IMHIN 0a3l JaHWX 3BITIB NP0 OLIHKY, BIIOMOCTI MHpPO SKY
3a3HAYEHO y MPABOBCTAHOBIIIOIOYUX JOKYMEHTAX.



Jlns 06’ €kTiB HEpYXOMOCTI, siki Oynu HaOyTi 10 01.01.2018, BapTicTh Maiina
3a3HAYA€THCS BIAMOBITHO JO MPABOBCTAHOBIIOIOUWX ITOKYMEHTIB 3 OISy Ha
I[IHy, 3a3Ha4eHy B JOroBOpi KymiBIi-npoAaxy (oOMiHy), 3a BIJICYTHOCTI Y
JIOTOBOPI BIJIOMOCTEH MPO eKCHEPTHY OLIHKY.

2) HaGyTTs npaBa Ha 00’ €KT HEPYXOMOCTI Ha MiACTaBl JOTOBOPY JAapyBaHHS
Ta CTaIIIIHH.

Bianosinno no nynkry 174.8 crarti 174 IIK Ykpainu y pasi cnajgkyBaHHS
OyIb-sSKMX 00’ €KTIB CHAAIIUHU, K1 OMOJATKOBYIOTHCA 32 HYJIHOBOIO CTaBKOIO,
OIL[IHOYHA BapTICTh TaKMX OO ’€KTIB 3 METOI0 OMOJATKYBaHHS HE BH3HAYAETHCS.
Axmo 06’ekTH, OMApOBaHi IJIATHUKY MOJATKY, OTOJIaTKOBYIOTHCS 32 HYJIHOBOIO
CTaBKOIO, OI[IHOYHA BapTICTh TaKUX OO’€KTIB 3 METOI0 OMOAATKYBaHHS HE
BU3HAUYa€ThCs. B 1HIIMX BUIMAAKax OTPUMAHHS JOXOAIB y BUIIISAAlI OO’ €KTIB
CHAIIUHNA/IAPYHKIB O00’€KTOM OIOJATKyBaHHA € OIlIHOYHA BapTICTh TaKHUX
00’€KTIB CIAIIIMHU/JAPYHKIB, BU3HAYEHA 3T1JIHO 13 3aKOHOM.

OTxe, SIKIIO CHAAIIMHA/IapYHOK OMOJATKOBYETHCS 332 HYJIHOBOIO CTaBKOIO 1
OIlIHKA YCIaJKOBAaHOTO/IIOJApPOBAHOIO MaifHa HE MPOBOJMJIACH, IIPU 3aIOBHEHHI
BIJIMOBIJTHOTO TIOJIsL JIeKJIapaliii mpo BapTiCTh MaiHa ciig obpatu mo3Hauky «He
3aCTOCOBYETHCSD.

VY BCIX 1HIIKMX BHUIAJKaX OI[IHOYHA BAPTICTh 00’€KTIB CIIAAIIMHK/AapyBaHHS
000B’SI3K0Ba, TOMY IPHU 3alIOBHEHHI BIJMOBIJHOTO TOJIS JIEKJIapallli Mpo BapTiCTh
MaifHa JIOLJIBHO 3a3HaYaTH HOT0 OI[IHOYHY BapTICTh.

3) HaOytts mpaBa Ha 00’€KT HEPYXOMOCTI Ha TpaBi opeHIu abo 1HIIOMY
paBl KOPUCTYBAHHS.

Bapricte Ha gaty HaOyTTs mpaBa opeHIu a00 KOPUCTYBaHHS BKa3y€ThCS
BIJIMOBITHO 10 MPABOBCTAHOBIIIOIOUNX JOKYMEHTIB, Ha MiACTaBl SKkuX Oyi0 HAOyTO
Take npaBo (auB. 3anuTtanHsg 40 nux Po3’sicHeHs).

VY Bumaaxy, KOJU y MPaBOBCTAHOBIIOIOUUX JOKYMEHTaX BIJICYTHS BapTICTh
00’€KTa HEPYXOMOTr0 MaifHa, MPY 3alOBHEHHI BIJMOBIAHOTO MOJS JACKIapallii mpo
BapTICTh MaiiHa ciij 00patu no3Hauky «He 3acTOCOBY€ETHCS».

42. SIki icCHYIOTh 0CO0JIMBOCTI BioOpa:keHHsI BiIOMOCTEl PO BApTIiCTh
3eMeJIbHOI JIJITHKH?

SIKio y A0roBOpl BIJACYTHI BIAOMOCTI MPO E€KCIEPTHY TPOIIOBY OLIHKY
3€MEJIbHOI JUISTHKH, TPOTE 3a3HaueHa ii HOPMATHBHO-TPOIIOBA OIlIHKA, Y TOJI



«BapricTe Ha naty HaOyTTs mpaBa a0 3a OCTAHHBOIO TPOIIOBOIO OIIIHKOIO» CIiA
3a3HavaTy BIJOMOCTI PO HOPMATHBHO-TPOIIIOBY OIIIHKY 00’ €KTA.

VY Bumaakax, KOJM TPOBEACHHS EKCIIEPTHOI T'POIIOBOi OIIHKA 3 METOI0
BCTAHOBJICHHS ii BApTOCTI JIJIs1 BUBHAYSHHS OPEH/IHOI TJIATH HE BUMAra€eThCs 1 Taka
oIfiHKa (paKTUYHO HE MPOBOJIUIIACH, IIPH IIbOMY y JIOTOBOP1 BIJICYTHI BIJIOMOCTI PO
HOPMAaTUBHY TPOIIOBY OIIIHKY 3€MENbHOI AUISHKH, TO y Toili «BapTicTs Ha maty
HaOyTTs MpaBa a00 3a OCTAHHBOIO TPOIIOBOIO OITIHKOIO» CJiJ 00paTH MO3HAYKY
«He 3acTocoByeThCS».

43. SIkmo MaifHO nmepedyBa€ y CNIbHIM BJIACHOCTI, III0 MAETHCHA HA yBa3i
N BapTiCTIO MailHA — BapTICTh BCbOI0 00’€KTa 4YH YACTKH CY0’€KTa
JAeKJIapyBaHHA (4JeHa ciM’l) y clijibHil BJACHOCTI HA MAHO?

k1o 06’exT nepedyBae y CruyibHINA cyMicHIM (TOOTO 0€3 MOy Ha YaCTKH)
BJIACHOCTI CyO’€KTa JekiapyBaHHs Ta/ab0 WieHIB MOro cimM’i, TO 3a3HAYa€ThCs
BapTICTh BCHOTO 00’€KTa JeKiIapyBaHHS. SKII0 00’eKT mepedyBae y CHUIbHIN
YaCTKOBIM BIJIACHOCTI Cy0’€KTa JEKJIapyBaHHsA Ta/a00 WIEHIB HOro ciM’i, TO
3a3HAYAETHCS CyMapHa BapTICTh BIAMOBIIHUX YAaCTOK Yy BJIACHOCTI Ha OO’ €KT, SK1
HaJeXaTh Cy0’€KTy JeKIapyBaHHS Ta/ab0 4iieHy HOro ciM’i, SIKIIO OCTaHHINA HaJlaB
Taky iH(opmarlito ado SKIO BOHA BijioMa Cy0’€KTy JAeKIapyBaHHS.

Hampuknaz, skmo yactka 1/4 06’ekTa HEpyXOMOCTI HAJEXKHUTh CYO’ €KTY
nekiapyBaHHs, 1/2 00’ekTa HaNEXKUTh 4WieHy ciM’i cyO’ekTa JeKiapyBaHHS, a
pemra (1/4) HanmexuTh TpeTii 0cobi (sKka HE € Cy0’€KTOM JeKiapyBaHHS abo
YIEHOM MOro cimM’i), TO B JAeKiapalii 3a3Ha4aeTbCs BapTICTh JIMILE TUX YACTOK, 110
HaJIEXHUTh Cy0’€KTYy JIEKJIapyBaHHsS Ta WIEHY HOro cimM’i, y pasl AKIIO iX BapTICTh
BH3HAUEHA Y IPABOBCTAHOBIIOIOYHX JOKYMEHTAX.

44. Skmo BiACYTHi NPAaBOBCTAHOBJIIOKYI JOKYMEHTH Ta JAaHi Npo
BapTiCTh MAallHA HA AaTy HAOyTTs HMOI0 y BJIACHICTb, YM MOTPiOHO Cy0’€KTYy
JAEKJIAPYBAHHS 32 BJIACHUM KOLUT NPOBOJAUTH OLIiHKY MaiiHa?

3aKOH He BUMArae BiJl Cy0’€KTa JIeKJIIapyBaHHS MIPOBOJUTHU OILIIHKY MaiHa 3
METOI0 3allOBHEHHSA JAekjapaiii. Y BHUIAAKy, KOJU IMPABOBCTAHOBIIIOKOY]
JIOKyMEHTH BIJICYTHI 1 BapTICTh MaifHa CyO’€KTy ACKJIapyBaHHs HE BijoMa 1 HE
noBMHHA OyTH BigomMa 3 Oyab-SIKWX IHIIUX JDKEpeNl, a OIllHKa MaiiHa He
IPOBOAMIIACH UM 11 pe3ybTaTh HEBIIOMI Cy0’€KTY JeKiIapyBaHH, PU 3alIOBHEHH]
BIJIMTOBITHOTO TIOJISI JICKJIapallii mpo BapTICTh MaiHa cliJi oOpaTu mo3Hauky «He
3aCTOCOBYETHCS.



45. SIx y pexnapauii BKa3yBaTu BapTICTh 00’€KTa y IpOIOBiii oqMHMII
YkpaiHu, SIKINO Yy [JAOKYMEHTaX BKa3aHa BapTICTb Yy PaasHCbKUX a0o0
YKPAIHCLKHUX KApOOBaHIAX, KyNOHAX?

SIKII0 13 MPABOBCTAHOBIIOKYMX JOKYMEHTIB BCTAHOBUTH BapTIiCTh MaiiHa y
IPOIIOBIM OMWHUINI YKpaiHM — TPUBHI HEMOXXJIMBO (30KpeMa, SKIIO BapTiCTh
BKa3aHa B PaJIIHCbKUX a00 YKpaiHCBKUX KapOOBaHIIAX, KYIIOHAX), a OL[IHKA TaKOI'0
MaiiHa He MPOBOJMJIACH UM ii Pe3yNbTaTH HEBIOMI Cy0’ €KTY ACKIapyBaHHS, MPU
3allOBHEHHI BIAMOBIAHOTO MOJS JEKiapallii mpo BapTiCTh MaifHa ciiJl oOpatu
no3Hauky «He 3acTocoByeThCS».

46. 11lo o3Ha4yae BinoOpaskeHHs1 B AeKJjapaunii BitoMocTeid mpo 00’ e€KTH
NpaBa BJIACHOCTI TPeThOi 0c00M, HA AKI CY0’€KT AeKJIapyBaHHS 200 YJieH Horo
ciM’l OTPUMY€ YM MA€ NPABO HA OTPUMAHHA A0XO1Y Bil TAaKOro o0’ekra ado
MO3Ke MPAMO YH OMOCepPeIKOBAHO (Yepe3 iHMHUX (Qi3HYHUX 200 HPHUAHUIHHX
0Ci0) BYMHSITH IHOJ0 TAKOro 00’e€krTa Ail, TOTOKHI 3a 3MicTOM 3JiHCHEHHIO
NpaBa po3NOPSAIKEHHA HUM» ?

3rilHO 3 YaCTUHOI0 TPEThOIO0 CTarTi 46 3akoHy, y JeKiaparlli HeoOX1JIHO
3a3Ha4yaTH BIJOMOCTI MPO OO0’ €KTH JEKJIapyBaHHA, MepefdaueHi MyHKTamu 2-8
YaCTUHM TMEpIIoi Ifi€l cTarTi, «OeHedilliapHUM BIACHUKOMY» SIKUX € CYO’€KT
JeKJIapyBaHHs 200 4uJIeH HOTo CIM’i.

TakuMm yMHOM, 3aKOHOJABEIL HAMaraBcsl OXOIUTU MalHO, sike (popMalibHO
HE HAJICKUTh CyO’€KTy JNeKJIapyBaHHS (WieHy Horo cim’i), aie (HakTUYHO HUM
KOHTpOMOeThes. [Ipyn mpoMy BHMoOTa JeKiIapyBaTh Taki 00 €KTH TMOIMIMPIOETHCS
JMIIEe Ha JeKJapanii ciy00BUX 0cCi0, SKI 3aiiMaloTh BIJANOBIIAaJIbHE Ta OCOOJIHUBO
BIJINOBIJIAJIbHE CTAHOBUIIE, a TAaKOX CYO’€KTIB JI€KJIapyBaHHS, $IKI 3aliMarOTh
MOCa/iu, MOB’s3aH1 3 BUCOKUM PIBHEM KOPYMIIIWHUX PU3UKIB, BIMOBITHO 10 CTATTI
50 3akony.

BianoBinHO A0 yacTUHU TpeThoi cTaTTi 46 3akoHy, WAEThCA MPO 00 €KTH
mpaBa BJIACHOCTI TPEThOi OCOOM, SKUM BJIACTHBA MPUHAWMHI OJHA 3 TaKHUX
XapaKTEPUCTHK:

1) cyG’exT nmekimapyBaHHs a00 4ieH HOTO CiM’i OTpUMYy€E YM Ma€ MpaBoO Ha
OTPUMAaHHSI I0XOAY BiJ TaKOro 00’ €KTa;

2) cyO’exkt JnexnapyBaHHA a00 wWieH HWoro ciM’i MOXe TMpsSMO 4YH
orocepeKoBaHo (depe3 1HmUX (Pi3udHuX ad0 IOPUAUYHUX OCI0) BUMHATH IIOJIO
TaKoro 00’€KTa Aii, TOTOXHI 3a 3MICTOM 3IIMCHEHHIO MpaBa PO3MOPSHKCHHS HUM.



Jna BimoOpaxkenHs y Qopmi aeknmapaiii curyarlii, KOJu Cy0’ €KT
JeKIapyBaHHs abo 4ieH Horo ciM’i € «ObeHedimiapHuM BIACHUKOMY MaiHa, CIIiJ Yy
BIJIOBITHOMY po3aull ¢opmu (Hanpukiaa, «OO0’€KTH HEPYXOMOCTI») y OJoIl
nomiB «lIlpaBa Ha 1elt 00’e€kT» 3a3HAYUTH I1HQOpPMAII0O MTPO 0cody, sKa €
BJIACHHKOM Takoro maiiHa (oOpatu BapiaHT «BnacHicte» y momi «Tum mpaBay 1
3a3HAYUTH 1HGOPMAIIiI0 PO 4WieHa ciM’i abo Tpo TPEeTi 0co0y — BIIACHUKA), A
TaKOX 3a3HAYMUTH IO CyO €KT JeKIapyBaHHS abo WieH ciM’i € «OeHedimiapHuM
BJIACHHKOM)» CTOCOBHO TaKOTo MaifHa, a came oOpatu BapiaHT «IIpaBo BimacHOCTI
TPEThOi 0COOM, ajie HasiBHI O3HAKH BIAMOBIAHO 10 yacTuHM 3 crarTi 46 3V «lIpo
3ano0iranHs Kopymuii» y mom «Tum mpaBa» 1 BKazaTH, KOTO 1€ CTOCYEThCS —
cy0’ekTa JeKIapyBaHHs abo yieHa ciM’1).

BigomocTi momo0 00’€KTiB mpaBa BIIACHOCTI TPEThOi OCOOM, BiJ SAKHX
OTPUMYETHCS JI0X1Jl (€ MpaBO HA OTPUMAHHS OXOAY) a00 IIOAO SIKUX CYO’ €KT
JeKIapyBaHHs a00 4jieH Horo ciM’i MO)Ke€ BUMHSATH [Iii, TOTOXKHI 3a 3MICTOM
3MIMCHEHHIO TpaBa PO3MOPSHKCHHS, HE 3a3HAYAIOTHCSA B JIEKJIapallii cy0’eKTom
JEeKJIapYBaHHS y TAaKMX BHUITAIKaX:

1) 00’exkT mpaBa BIACHOCTI TPEThOi OocoOM (B TOMY YHCII 4Yji€Ha CIM’i
cy0’ekTa JeKkjapyBaHHs) MepeOyBae y CIHUIbHIN (Y4acTKOBiM abo CyMiCHIN)
BJIACHOCTI 13 CYO’€KTOM JEeKJapyBaHHS a0o0 4YJIeHOM Moro ciM’i 1 BXe
3aJICKJIAPOBAHUM SIK TAKHM.

Hanpuknan, skmo MaiiHO mnepedyBae y CHUIbHIM BIAcHOCTI cy0’ekTa
JIeKJIapyBaHHS Ta MOro 4jeHa CiM’i 1 MpU UbOMY CYO’€KT JIEKJIApyBaHHA MOXKE
BUMHSATH IIIOJI0 TAKOro MaiHa [ii, TOTOXHI 3a 3MICTOM 3IIMCHEHHIO TIpaBa
pPO3MOPSIKEHHST HHUM, TO Take MaWHO 3a3HadyaeTbcs SK OO0 eKT cy0’ekra
JEeKJIapyBaHHS, 1110 HAJIEKUTh KOMY Ha TMpaBl CIUIBHOI BIACHOCTI 13 3a3HAYEHHSIM
CITIBBJIACHMKA — WJIeHa cIM’i, 1 HE 3a3HAYaeThCs IK 00’ €KT, BJACHUKOM SIKOTO €
TpeTst ocoba, ane cy0’eKT AeKIapyBaHHS MOXKE MPSIMO YU OMOCEPEIKOBAHO (Yepes
1HIMX (I3UYHUX a00 HOPUAMYHUX O0Ci0) BUMHSTH WIOJ0 Takoro o0’e€kTa Aii,
TOTOKHI 3a 3MICTOM 3/IIHCHEHHIO TIpaBa pO3MOPSIKEHHS HUM;

2) BapTicThb 00’€KTa MEHIIa MOpOry JAEKIapyBaHHS, BCTAHOBJIEHOTO Y
nyHkTax 3, 7 ta 8 dacTuHM mepioi ctaTTi 46 3akoHy I BIANOBIAHUX THIIIB
MaiHa;

3) 00’€KT HaJICKHUTh Ha TMpaBl BJIACHOCTI IOPUIWYHIA 0C001, KIHIIEBUM
OeHedillapHUM BJIACHUKOM (KOHTPOJIEPOM) sIKOT € CyO’€KT JeKiIapyBaHHs a0o
YJIeH Horo ciM’i, Ta TOJIOBHUM MPHU3HAUYEHHSM TaKOTO 00’€KTa € BUKOPUCTAHHS Y
rOCIOAAPChKiN AISUTBHOCTI TaKOi OPUIWYHOI ocoOm (MpoMHCIIoBe OOJagHaHHS,



crelialibHa TEXHIKa TOIIO0) 1 I IOpUANYHA 0co0a BXKE 3aJeKJIapoBaHa SIK Taka y
BIIMOBITHOMY PO3ALTL ACKJapalii 3riJHo 3 MyHKTOM 51 4acTuHU nepiioi ctarti 46
3aKoHy;

4) cy0’eKT JAeKJIapyBaHHS HE € CIyXOOBOWO 0c00010, sKa 3aiimae
BIIMOBIaIbHE Ta OCOOJIMBO BIJINOBIJaJIbHE CTAHOBHWINE, Ta HE 3aiiMae mocany,
MOB’s3aHy 3 BHUCOKHM pIBHEM KOPYIIIMHUX PHU3HUKIB, BIAMOBIIHO a0 cTaTTi 50
3akoHy.

47. SIx BimoOpaxxatm B jAexkJjapauii iHdopmamiio momao 00’ekriB, sAKi
nepedyBalOTh y CHiJIbHIN BJACHOCTI?

VY BuUMaaKy CHUIBHOI CYMICHOI BJIACHOCTI, sIka HE Iepeadadyae BUIIJICHHS
JaCTOK: Y PO3/ijax JeKiaparlii, ¢ 3a3Ha4a€eThCs CIiIbHA BIACHICTh HA MAaHO, MPHU
no/aBaHHl HOBoro o0’exkta B moiii «Tum mpaBa» cimig oOpatu BapianT «CrijbHa
CyMiCHA BJIACHICTB». SIK 1 B IHIIUX MOJSX, Il MOKJIMBICTh OOpaHHA TI€i UM IHILIOI
MO3HAYKH (KHOIIKH) 3’ IBJISIETHCS MICIISI HATUCKAHHS Ha BIAMOBIIHE ITOJIE.

VY BUMaAKy X CHUIBHOI YaCTKOBOI BJIACHOCTI, MICsi BUOOPY THUITY IIpaBa
«CruibHa BJIACHICTH» HEOOX1JHO BKa3aTH YaCTKY BJIACHOCTI y BiJICOTKaxX KOXKHOTO
13 CIIBBJIACHUKIB y BIANOBIAHOMY IO «YacTka BIACHOCTI», IO 3 SIBISETHCA Y
dbopmi exaparti.

48. Sk 3an0BHIOBATH BiIOMOCTI PO MaiiHO, siKe nepedyBa€ y CHUIbHIN
BJIACHOCTI Cy0’€KTAa AeKJIapyBaHHs TAa WieHIiB ciM’i (a0o Tperix 0¢i0)?

k1o 00’exT AekapyBaHHs (HEpYyXOMe MaiiHO, TPAHCIIOPTHHM 3aci0 TOIIO)
nepedyBae y CIUIbHIN BJIACHOCTI Cy0’€KTa JEKJIApyBaHHS Ta WICHIB MOro CiM’i
(abo Ttperix oci0), TO Takuil OO0’€KT 3a3HAYAETHCA Yy BIAMOBIIHOMY pO3IiT
neknapaiii jwmme onuH pa3. llpu 1poMy cyO’e€KT nekiIapyBaHHS ITOBHHEH
3a3HAYUTH 1HPOPMAIIIIO TTPO BCIX CIIBBJIACHUKIB TAKOTO 00’ €KTa JIEKJIapyBaHHS.

ToOto, sikmo HOBHMIT 00’€KT OyB JOMaHMN y AeKJapaili fK Takui, 10
CTOCY€EThCS Cy0’€KTa JEKJIapyBaHHS, 1 TIPH [IbOMY OYyJIO 3a3HAYEHO, IO YiIeH CiM’1
€ CIIBBJIACHUKOM IIOTO 00’ €KTa, TO II€i 00’ €KT HE CJIiJI MOBTOPHO BiJI0OpaKaTH SIK
00’€KT, 1110 CTOCYEThCS WieHa CiM 1.

Boanouac, HanexHICTh 00’€KkTa AeKiIapyBaHHs CyO’€KTy AeKIapyBaHHS Ta
YIeHy HWoro ciM’i Ha mpaBl CHOUIBHOI BJIACHOCTI BU3HAYAETHhCS HaA IMIJICTaBl
MIPaBOBCTAHOBIIIOIOYMX JOKYMEHTIB, @& HE 3Ba)Kaloud Ha MoJIoKeHHs CiMeHHOro
KOJIEKCY YKpaiHU.



Ipukaaa: SO KBapTHUpPa HAJISKHUTh CyO €KTy NEKJIapyBaHHS Ta YJIEHY
Horo ciM’i 3 4acCTKOI CIIBBJIACHOCTI KOKHOTO y 50%, TO 00’€KT OJA€ThCA B
JEKJIapalito OJuH pa3 SAK OO0 €KT HEPYXOMOCTI 13 3a3HAYCHHSIM KOXKHOTO
CIIBBJIACHUKA KBaApPTHPH 1 BIMOBITHUX YACTOK CITIBBJIACHOCTI.

49. Sxkumo coiBBJACHMK MaiiHa (KpiM wieHa ciM’l) BiIMOBJSIETbCS
HagaTu iHdopManio, HeOOXIAHY AJIS 3alIOBHEHHSA JeKJapanii, AIKUM YHMHOM
BioOpa3uTH 1e B AekJjapauii?

Sxio TpeTs ocoba (HampuKIIaj, CHIBBIACHUK 00’€KTa JEKJIapyBaHHs, KU
HE € YWICHOM CiM’1 cy0’€eKTa JeKJapyBaHHS) BiAMOBHUJIA CYyO’ €KTYy JeKIapyBaHHS
abo uieny Horo ciM’i y HajaHHi iH(popMallii, 10 NoBHMHHA OyTH BigoOpaskeHa B
JeKJaparlii, To cy0’eKT AeKIapyBaHHs BimoOpaxkae y mekiaparlii Ty iHdopmariito,
gKa MOMy BiJoMa, a IIOJO PEIITH OOHMpae y BIAMNOBIIHUX MOJSAX JEKJIaparii
no3Hauky «He Binomo».

50. Sk po3paxyBaTu NOpir AeKJapyBaHHA [IJs1 OKpeMHUX O00’€KTiB
AeKJIAPyBaHHA?

BignoBinHo g0 crarti 46 3akoHy OKpemi OO0’€KTH JAeKJIapyBaHHS
3a3HAYalOThCA B JACKJIapallii, JIMIIE SKIIO iXHS BAPTICTh (PO3MIp) MEPEBUILYE CYMY,
0 CTAaHOBUTh E€KBIBAJEHT TEBHOI KUIBKOCTI MPOXKUTKOBUX MIHIMYMIB.
Hampuknaz, miHHe pyxoMe MailHO (KpiM TpPaHCHOPTHUX 3ac001B) 3a3HAYAETHCH,
Ko Moro BapTicTh nepesuirye 100 I[IM; rpomoBi akTUBH 3a3HAYAIOTHCS, SIKIIO
ixHs cykymHa BapTicTh mnepesuiye 50 TIM (nmpu mpoMy SIKIIO CYKYIHO PO3MIp
BCIX aKTHUBIB NEPEBUIIYE 3a3HAUYEHH MOpIr, TO B JEKJIapalli 3a3HAYAETHCA
1H(pOopMaIlis Ipo KOKEH OKPEMHUN BUJ TPOLLIOBUX AKTUBIB HE3AJIEKHO B1J PO3MIPY
— JUB. BIJNOBIJHUN PO3AUT LILOTO PO3’SCHEHHS); BUAATKU 3a3HAYAIOTHCS, SIKIIO
po3Mip oHOTO BUAATKy nepesuirye S0 [TM.

[Ipyu 1BOMY pO3MIp MPOXKUTKOBOTO MIHIMyMYy, BCTaHOBJIEHOTO JUIsI
npane3gaTHUX 0cCi0, BU3HAYAETHCSI CTAaHOM Ha | CiUHS 3BITHOTO POKY. Y HUIAX
BUpaxXyBaHHS PO3MipPy MPOKUTKOBOTO MIHIMYMY, ITiJl 3BITHUM POKOM PO3yMIETHCS
piK, SKUW OXOIUICHHWM neknapaniero. Hampukman, s mopidyHoi Jaekiapariii, 1Mo
nomaetbest y 2020 pori 3a 2019 pik, 3aCTOCOBYETHCS PO3MIP TPOKUTKOBOTO
MiHIMYMY cTaHoM Ha 1 ciunst 2019 poky.



